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Paspgen |. OBLUME NOJIOXXEHUA
naea 1. OCHOBHbIE NONOXEHUA
Cratbsa 1. 3akoHodaTenbCTBO O rPpaXKAaHCKOM CYA0MNPON3BOACTBE

1. Mopsigok rpaxaaHcKoro Cyaonpov3BOACTBa B dhefepanbHbIX cyaax obLuer opucamkumm onpegensieTcs
KoHctutyumen Poccuickon ®depepaumn, depepanbHbIM KOHCTUTYLUMOHHBIM 3akoHoM "O cyaebHonm cucteme
Poccuiickon ®epepaumn”, Hactoswum Koaekcom W MNpuMHMMaeMbiMW B COOTBETCTBMM C HUMU  OPYrumu
deneparnbHbIMU 3aKOHaMK, NOPSIAOK rpaxaaHCKoro cyaonpon3BoAcTBa Y MMPOBOro cyabu - Takke deaepansbHbiM
3akoHoM "O mupoBkIX cyabsax B Poccunckon ®enepaunn’.

2. Ecnn mexagyHapogHbeim gorosopom Poccuiickon depepaumm ycTaHOBIEHbI MHbIE MpaBuna rpaXxgaaHckoro
CyOonpoM3BOACTBA, YEeM Te, KOTOpble MNpPedyCMOTPEHbl 3aKOHOM, MPUMEHSIIOTCS NpaBunia MeXayHapogHOro



gorosopa.

3. paxxgaHcKkoe CyaonpomnsBOACTBO BeAeTCs B COOTBETCTBUMM C dheepanbHbiMU 3aKOHaMKU, AeNCTBYIOWNMMI
BO BpEMSI pacCCMOTPEHUS W pa3pelleHust TPaXOaHCKOro Aeria, COBEpLUEHWs OTAENbHbIX MpoueccyarbHbIX
OEeVCTBUMA Unn ncnonHeHms cynebHbix nocTtaHoBreHn (cyaebHbIX NpuKas3oBs, pelleHuin cyaa, onpegeneHun cyaa,
NMOCTaHOBMEHUN Npe3navyma cyaa Haa30pHOW UHCTaHLUN), NOCTAaHOBNEHWI OPYIMX OPraHoB.

(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cny4ae OTCYTCTBMS HOPMbI MPOLECCYanbHOro npaea, Perynupyowen OTHOWEHUS, BO3HMKLLIME B XO4e
rpaxkgaHcKoro cyaonpou3BoAcTBa, denepanbHble Cyabl obLUen pUcoMKUMnM 1 MUPOBbIE CyAbM (Oanee Takke -
Cya) NPUMEHSIOT HOPMY, PETYNMPYIOLLYIO CXOOHbIE OTHOLLEHUS (aHanorMs 3akoHa), a Npu OTCYTCTBUM Takon HOPMbI
OENCTBYIOT MCXOAs U3 NMPUHLIMNOB OCYLLECTBIEHNst NpaBocyausa B Poccuinckon ®epepauun (aHanorusi npasa).

CraTtbsa 2. 3agauu rpaxaaHcKoro cyonponusBoacTea

3agadyamy rpaxgaHCKoro CyOONpOM3BOACTBA SABMSIOTCS NMPaBUIIbHOE U CBOEBPEMEHHOE PacCMOTPEHUE U
paspelleHne rpaxaaHCckux Aen B Uensax 3aluTbl HapyLIEeHHbIX UMK OcnapuBaemblX MpaB, CBOOOO W 3aKOHHbIX
WHTEpPEeCOB rpaxiaH, opraHmsauumi, npaB u uHTepecoB Poccunckon ®depepaumu, cybvektoB Poccuiickon
®egepaummn, MyHUUMNanNbHbIX 06pasoBaHUn, APYrMx nNuu, SBASIOWNXCA CyObeKkTaMun rpakgaHCKux, TPYAOBbIX UIn
WHbIX NPaBOOTHOLWEHWI. [paxxgaHckoe CyaonpoM3BOACTBO AO/MKHO CMNOCOOGCTBOBATL YKPEMMEHUIO 3aKOHHOCTU U
npaBonopsiika, NpefynpexaeHuio npaBoHapyLleHW, (OPMMPOBAHUIO YBaXWUTENbHOIO OTHOLLUEHUS K 3aKOHY U

cyay.
Cratbsa 3. [NpaBo Ha obpalleHne B cya

1. 3avHTepecoBaHHOe nULIO BrpaBe B MOpPsiAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O IPaXOaHCKOM
CyOoonpousBoacTBe, 0OpaTUTbCA B CyA 3a 3aliMTOM HapylleHHbIX nubo ocnapuBaemblx npas, cBobog wnu
3aKOHHbIX MHTEPECOB, B TOM 4Yucre ¢ TpeboBaHWEM O MPUCYXOEHUWM eMy KOMMeHcauuM 3a HapylleHue npasa Ha
CYLONPOM3BOACTBO B pa3yMHbIA CPOK MUIK MpaBa Ha UCnosHeHne cyaebHoro NocTaHoOBMNEHNS B pa3yMHbIN CPOK.

(8 pea. PegepanbHoro 3akoHa ot 30.04.2010 N 69-03)

2. OTkas oT npaBa Ha obpallyeHne B cyd HeAencTBUTENEH.

3. Mo cornaweHuto CTOPOH MOABEOOMCTBEHHbBIA Cyay CMOp, BO3HUKAOLWWA M3 rpakaaHCKMX
NPaBOOTHOLLEHWUA, 4O NPUHSITUS CYAOM MEPBOW MHCTaHUUM CyaebHOro NoCTaHOBIEHMWS, KOTOPbIM 3akaH4YMBaeTCs
pacCcMOTpeHne rpaxaaHCKoro fena Mo CywecTtBy, MOXeT OblTb nepegaH CTOpPOHAMW Ha pacCcMOTpeHue
TPeTenckoro cyaa, ecnu MHOe He YCTaHOBNEHO heeparnbHbiM 3aKOHOM.

CraTbs 4. Bo3byxageHne rpaxgaHckoro gena B cyae

1. Cyn B03OyxaaeT rpaxaaHckoe Aeno no 3asiBMeHuo nuua, obpaTuBLUErocst 3a 3aluTol CBOUX Mpas.,
cBO6OA, 1 3aKOHHBIX MHTEPECOB.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, apyrumu doeaeparnbHbIMU 3aKOHaMU, rpaxaaHckoe
4erno MoXeT BbiTb BO3GY)KAEHO MO 3asiBNEHWIO NWLA, BbICTYNALWEro OT CBOEro MMEHM B 3alLuTy npas, cBo6oa u
3aKOHHbIX WMHTEPECOB [OPYroro nvua, HeonpeaeneHHOro kpyra nuuy unv B 3awWuTy MHTepecoB Poccuickon
®epnepaumu, cydbektoB Poccuickon ®egepauun, MyHuUmMnanbHbIx 06pa3oBaHun.

CtaTtbs 5. OCYLLI,eCTBJ'IeHI/Ie npaBocyaund TONbKO CyaamMmun

MpaBocyave No rpaxgaHckuM aenam, NofaBedoMCTBEHHbIM cydam O6Luei HopUcaMKLUK, OCYLLEeCTBNseTcs
TONbKO 3TUMM Cydamu Mo npasunam, yCTaHOBIEHHbIM 3aKOHOAATENIbCTBOM O FPaXkaaHCKOM CyAOMNpOV3BOACTBE.

CrtaTtba 6. PaBeHCTBO BCex nepes 3aKOHOM U CYyAOM

MpaBocyane no rpaxgaHcKMM denaM OCYLLecTBRsieTCs Ha Havanax paBeHCTBa nepep 3akoHOM U CyaoMm
BCEX rpaxgaH He3aBMCMMO OT Mofia, pacbl, HAUMOHANbHOCTU, N3blka, MNPOUCXOXOEHUS, UMYLLECTBEHHOMO W
OOIMKHOCTHOrO  MOMOXEHUs,, MEeCTa JKUTENbCTBa, OTHOLIEHUS K penurnv, yoexaeHuin, MpUHaAneXHOCTU K
06LLIEeCTBEHHbIM OObeAMHEHMAIM W OpYrMxX OOCTOSTENbCTB, a Takke BCeX OpraHu3auuMi He3aBUCUMO OT WX
OpraHM3aunoHHO-NPaBoBoN opMbl, (POPMbI COBCTBEHHOCTW, MECTa HaXOXOEHWs, MOAYMHEHHOCTU W ApYrux
obcToATENLCTB.

CtaTbs 6.1. Pa3yMHbIIZ CpOK cygonpoussoncrtea un pa3yMHbII7I CPOK UCNOoJIHEHUA cy,u,e6Horo NOCTaHOBIIEHNA

(BBegeHa denepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)



1. CyponpousBoacTBO B Cygax M UCMOMHeHne cynebHOoro moCTaHOBIEHWUSI OCYLLECTBMSAKTCA B pa3yMHble
CPOKM.

2. PasbupatenbCcTBO Aen B cydax OCYLIECTBNSETCA B CPOKW, YCTaHOBMEHHble HacToswmm Kogekcom.
MpooneHne aTUx CPOKOB AOMYCTMMO B Cryyasix U B MoOpsiaKke, KOTOpble YCTaHOBMEHbI HacToswmM Kogekcom, Ho
CyAONPOM3BOACTBO AOSMKHO OCYLLECTBIATLCA B pa3yMHbIA CPOK.

3. Npwu onpegeneHnn pasyMHOro cpoka cynebHoro pa3buparenbcTBa, KOTOpbI BKNOYaeT B cebsa nepuoa co
OHS1 MOCTYNIEHUS NCKOBOIO 3asiBNEHMST UNWN 3asiBIeHMs B Cy NEPBOW MHCTAHUMM A0 AHS NPUHATMSA NOCNenHero
cyaebHOro NOCTaHOBIEHWUs MO Aeny, Y4YMTbiBaloTCsA Takme oOCTOATeNnbCTBa, Kak MpaBoBasi UM hakTudeckas
CMOXHOCTb Aeria, NoBeJeHVe Yy4aCTHMKOB rPaXaAaHCKOro npoiecca, 4OCTaTOYHOCTb U 3(PdEKTUBHOCTL AENCTBUMN
Cyda, OCYLIECTBMSIEMbIX B LEMsiX CBOEBPEMEHHOINO pPacCMOTpeHuMs pgena, v obuwas npogoImKUTENbHOCTb
Cyaonpon3BoACcTBa Mo geny.

4. O6cToATENBCTBA, CBSA3aHHbIE C OpraHu3auuen paboTbl cyga, B TOM 4uiCie C 3aMEHOW CyAdbW, a Takke
paccMoOTpeHne gerna pasfuyHbIMW MHCTaHUMAMU HE MOXET MPMHUMAaTbCS BO BHUMaHWE B Ka4yecTBe OCHOBaHUN
ONs NpeBbILLEHMS pa3yMHOro Cpoka Cygonpou3BoAcTBa no geny.

5. lMpaBuna onpegeneHns pasyMHOro Cpoka CydoOnpou3BOACTBA MO Aeny, NpefyCMOTPEHHble 4YacTaMU
TpeTbeN M YETBEPTOW HACTOSILLEN CTaTbl, NPUMEHSIIOTCS Takke Npu onpeaerneHMn pasyMHOro Cpoka MCMOSHEHUs
cynebHbIX akToB.

6. B cnyyae ecnv nocrne NpUHSATUS UCKOBOTO 3asiBNIEHMS1 UK 3asiBEHUst K MPOU3BOACTBY AeNo AnuTenbHoe
BPEMSsI HE paccMaTpuBarnocb U cyaebHbIN NpoLecc 3aTsarMearncs, 3anHTepecoBaHHbIe nuua BnpaBe obpaTtuTbes K
npegcepaTento cyaa ¢ 3asiBneHnem ob yCKoOpeHMn paccMOoTpeHns gena.

7. 3asBneHne o6 yCKOpEHUM pacCMOTPEHMS Aerna paccMaTpyBaeTcs npeacenatenemM cyaa B NATUAHEBHbIN
CPOK CO AHSA MOCTynneHust 3aserneHns B cyg. Mo pesynbTatam paccMOTpeHus 3asiBNeHus npepcepatenb cyaa
BbIHOCUT MOTMBMPOBAHHOE onpefefieHMe, B KOTOPOM MOXET OblTb YCTAHOBIEH CPOK MpoBedeHus cyaebHoro
3acegaHva no geny m (Mnv) MoryT ObiTb yKasaHbl OENCTBUSA, KOTOpble crnedyeT OCYLECTBWUTb AJi1 YCKOPEHMUS
cynebHoro pasbupaTenbcTaa.

CraTtbsi 7. EQUHONUYHOE U KoNnnernanbHoe pacCMOTPEHNE rPaXaaHCKUX Aern

1. MpaxgaHckue aena B cyaax nepBov MHCTaHUMM pacCMaTpUBalOTCS CyabsiMU 3TUX CyO0B €4UHOMMYHO MK
B NPeAYCMOTPEHHbIX (heeparnbHbiM 3aKOHOM Crly4Yasix KonnernanbsHo.

2. B cnyyae, ecnu Hactosiwumm KogekcoM cyobe npenocTaBfeHOo MpaBO €AMHOMMYHO paccmaTpuBathb
rpaxgaHckue Aena n coBepluaTb OTAerNbHble NpoLueccyarbHble 4eNCTBUS, Cyabs AEUCTBYET OT UMEHU cyaa.

3. [ena no xanobam Ha cyaebHble NMOCTAHOBNEHWUS MWPOBbLIX CyAEW, HE BCTYNMBLUME B 3aKOHHYIO CUIY,
paccMmaTpuvBaloTCsl B anennsiuMoHHOM Nopsiake eAMHOMMYHO CyAbsIMUA COOTBETCTBYHOLLMX PAaNOHHbIX CYA0B.

4. NpaxpdaHckMe Aena B cydax anennsuMoHHOW MHCTaHUMKM, 32 UCKMIOYEHMEM criyvyaeB, NPeayCMOTPEHHbIX
4YacTblo TPETbEN HACTOSILLEN CTaTbyW, pacCMaTPUBAOTCA KoNernasnbsHo.

paxkaaHckue Aena B cyaax kaccauuMoHHOWM M HaA30pHOM MHCTAHLMIA paccMaTpUBatoTCs KosernanbHo.
(vacTb 4 B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CraTbs 8. HesaBuncumocTtb cyaen

1. Mpu ocywecTBNEeHMM NpaBoCyans CyabU HE3aBUCUMMbI U NOAUYUHSIOTCHA ToNbko KoHCTUTyuumn Poccuinckom
depepaumun n pegepansHOMY 3aKOHY.

2. Cyabu paccmaTtpuBaloT M paspeLlalroT rpaxgaHckue gena B YCrOBUAX, UCKMOYAKLWMX MOCTOPOHHEE Ha
HMx Bo3gencTeme. Jlloboe BMelwaTenbCTBO B EATENBHOCTb CYAEN NO OCYLLECTBEHNIO MPaBOCYANs 3anpeLlaeTcs
1 BrieveT 3a coOON yCTaHOBIEHHYK 3aKOHOM OTBETCTBEHHOCTb.

3. lapaHTM HesaBUCMMOCTM cyden YycTaHaBnusatoTca KoHctutyumen Poccunckon ®epepauumn u
deaepanbHbIM 3aKOHOM.

4. WHcopmaumsi o0 BHenpoueccyanbHbiX 0bOpalleHUsX rocyaapCTBEHHbIX OpraHoOB, OPraHoB MECTHOro
CaMOymnpaBrieHUsl, MHbIX OPraHOB, OpraHM3auun, OOJPKHOCTHBIX MWL WM TpaxgaH, NOCTYNMBLUMX CyAbSM MO
rpaxgaHckMm penam, Haxogswmmcs B UX Mpou3BoAacTBe, NuOO npeacepartento cyga, €ro 3aMecTuTento,
npeacepatento cyaebHoro coctaBa wunu npegcepartento  cynebHoOM konmnerMM no  rpaxgaHckym  gernam,
HaxogsAWMMCa B NPOU3BOACTBE cyAa, MOANEXUT NPefaHuio rmacHOCTU U OOBEAEHMIO OO CBEOEHUS Y4aCTHMKOB
cynebHoro pasbupaTtenbcrBa nyTeM pasMelleHust AaHHOM WHopMaumm Ha oduumanbHOM canTe cyda B
WH(POPMALIMOHHO-TENEKOMMYHUKALUMOHHON ceTu "UHTepHeT" M He sBnsieTcd OCHOBaHMEeM AN npoBeAeHus
npoleccyanbHbIX JeNCTBUA UMK NPUHATUS NpoLueccyanbHbIX peLleHuid No rpaxaaHcknm aenam.

(4acTb 4 BBegeHa ®enepanbHbiM 3akoHoM oT 02.07.2013 N 166-93)

Ctatba 9. A3bIK rpaXkgaHCKoro cyonpon3BoacTea



1. I'paxxgaHckoe Cyaonpou3BOACTBO BeOETCS Ha PYCCKOM SA3blke - FOCYAapCTBEHHOM $3blke Poccuickon
depepaummn unm Ha rocyaapcTBEHHOM si3blke pecnybnukn, koTopasi BXoauT B cocTaB Poccunckon ®egepaunm n Ha
TEPPUTOPUN KOTOPON HaXOOWTCS COOTBETCTBYHOLMN cyd. B BOEHHbIX cygax rpaxpaHckoe cyaonpov3BOACTBO
BEAETCHA Ha PYCCKOM SA3bIKeE.

2. Jlnuam, yyacTBywOWMM B Jdene W He BhagewwuM 43blKOM, Ha KOTOPOM BedeTCs rpaxaaHckoe
Cy[onpoM3BOACTBO, pa3biAcCHAETCa M obecneuvvMBaeTcs MpaBo AaBaTb OOBLACHEHUS, 3aKMYeHWsd, BbICTynaTb,
3asBNATb XopaTanucTBa, nogaBaTb Xanobbl HA pPoaoHOM s3blke MMM Ha nbom cBOOOAHO M3BpPaHHOM S3blKe
obLeHuns, a Takke Nonb3oBaTbCa yCnyramu nepeBogunKka.

Cratba 10. macHocTb cyaebHoro pasbupatenbcrea

1. Pa3bupaTenbCTBO Aen BO BCEX CyAaxX OTKpbITOE.

2. PasbupaTtenbCTBO B 3aKpbiTbiX CyAeOHbIX 3acefaHusx OCYLIEeCTBNAETCA MO Aenam, COAepXalium
CBefeHusl, COCTaBMsAILWME FOCYAapCTBEHHYIO TaWHy, TawiHy YcblHOBNeHus (ygodepeHus) pebeHka, a Takke Mo
Opyrum genam, ecnv 370 NpefycMoTpeHo deaepanbHbiM 3akoHOM. PasbupatensCTBO B 3aKpbITbiX CyAebHbIX
3acefaHuax gonyckaeTcs U Npy yaoBneTBOPEHWM XoaaTancTea nnua, y4acTBYIOLWEro B Aefne U CCbINaroLerocs Ha
HeObX0OUMOCTb COXPaHEHUsT KOMMEPYECKOM WNU WMHOW OXPaHAEMOW 3aKOHOM TaWlHbl, HENPUKOCHOBEHHOCTb
YACTHOW >KU3HW rpaxgaH WM MHble OBCTOATEeNnbCTBA, rnacHoe obCyxXAeHue KOTOPbIX CNocobHO nomewatb
npaBunbHOMY pasbupaTenscTBy Aena nubo nosrneyvb 3a cobon pasrnawleHve ykasaHHbIX TarlH UM HapylleHue
npaB 1 3aKOHHbIX MHTEPECOB rpaxaaHuHa.

3. Jlvnua, ydyacTtBylowme B fgene, MHble nuua, NPUCYTCTBYIOLIME MPU COBEPLUEHUN MpPOLECcCyanbHOro
OeNCTBUs, B XOOEe KOTOPOro MOryT ObiTb BbISIBNEHbI CBEAEHUS, YKasaHHble B YacTW BTOPOW HACTOSILLEN CTaTbW,
npegynpexaatTcsa cyqom o6 0TBETCTBEHHOCTM 3a UX pasrnalleHue.

4. O pasbvpaTenbCcTBe fena B 3akpbiTOM CyAeOHOM 3acedaHun B OTHOLLEHUWM BCErO Wnu YacTu cygebHoro
pa3bupartenbCcTBa cyf BbIHOCUT MOTUBMPOBaHHOE ONpeaeneHune.

5. MNpwu paccmoTpeHnmn gena B 3aKpbITOM cyaebHOM 3acefaHuny NpUCYTCTBYIOT nvua, yyacTBylowue B Aerne,
nx NpeacraBuMTeENN, a B HEOBXOOUMBIX CRyvasx Takke CBUAETENN, SKCNepThl, CNeLManucTbl, NEPeBOAYNKN.

6. [eno B 3akpbiToMm cyaebHOM 3acedaHuMm paccMaTpUBaETCs M paspeLlaeTcs ¢ cobnogeHnem Bcex npasun
rpaXkgaHCcKoro cygonpoussoacTea. lMcnonb3oBaHve cucteMm BUOEOKOH(EPEHL-CBA3M B 3aKpbITOM cygebHoMm
3acegaHvv He JonyckaeTcs.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

7. Jlnua, yyacTBylowmne B gene, v rpaxagaHe, NpUCyTCTBYKOLINE B OTKPLITOM cyaebHOM 3acedaHun, UMmeroT
npaBo B MUCbMEHHOW OpPME, a TakkKe C MOMOLLbI0 CpeacTB ayamosanucu ukcupoBaTb Xo4 cyaebHoro
pasbupartenscTBa. PoTOCbEMKA, BUAEO3ANUCb, TpPaHCNAUMS cyaebHOro 3acefjaHusi Mo paguo U TeneBUAEHUIo
OOMyCKaloTCs C paspeLueHus cyaa.

8. PeweHus cynoB ob6bABNAAIOTCA NYONUYHO, 3a UCKITHOYEHUEM CINy4aeB, €Cnu Takoe 0ObABMNEHNE peLLeHNi
3aTparuBaeT NpaBa W 3aKOHHbIE MHTEPECHl HECOBEPLLEHHOMNETHUX.

MpumeyaHue:
O npoBepke KOHCTUTYLMOHHOCTU B3aMMOCBA3aHHbIX MOMOXEHUN YacTen nepBon M 4yeTBepTon ctaten 11 un
nyHkTa 4 Yactn yetBeptomn ctatbn 392 cMm. NoctaHoBneHne KoHctutyuunoHHoro Cyna PO ot 06.12.2013 N 27-11.

CraTtbsi 11. HopmaTuBHble NpaBoOBbIE aKTbl, MPUMEHSEMbIE CYAOM MPU paspeLleHnn rpaxaaHcKmx gen

1. Cyn o06saA3aH paspewartb rpaxgaHcknme gena Ha ocHoBaHuuM KoHctutyumm Poccuickon depepaumm,
MexayHapoaHbix gorosopoB Poccuiickon ®enepauun, dpegepanbHbiX KOHCTUTYLMOHHBIX 3aKOHOB, dyedeparbHbIX
3aKOHOB, HOPMAaTUBHbIX MpaBoBbIX akToB [lpe3ugeHTa Poccuiickon ®efepaummn, HOpMaTUBHBIX MPaBOBbIX aKTOB
MpaButenbctBa Poccuitickon Pegepauuyn, HOPMATUBHBIX MPaBOBbIX akToB  hedepanbHbIX  OpraHoB
rocy4apCTBEHHOW BMAacTW, KOHCTUTYUUIA (YCTaBOB), 3aKOHOB, WHbIX HOPMAaTMBHbLIX MPAaBOBbLIX AKTOB OpPraHoB
rocygapCcTBeHHON BriacTu cybwektoB Poccuiickon ®Penepaummn, HopmaTUBHBIX NPaBOBbIX aKTOB OPraHOB MECTHOMo
camoynpaeneHus. Cyn paspellaeT rpaxgaHckve Aena, ucxogs M3 obblbaeB genoBoro obopota B crniyyasix,
NpPeAyCMOTPEHHBIX HOPMATUBHBLIMM NPABOBLIMU aKTaMMU.

2. Cya, yCTaHOBMB MNpW paspeLleHnun rpaxgaHCKoro [nerna, 4YTO HOPMAaTMBHBIA MPaBOBOWM aKT He
COOTBETCTBYET HOPMAaTMBHOMY MPaBOBOMY akTy, MMeloweMy OOnbLUyO HPUOMYECKYIO CUIY, MPUMEHSET HOPMbI
akTa, umeroLero HanbonbLUYO LPUONYECKYIO CUMY.

3. B cny4ae OTCYTCTBMS HOPM MpaBa, PerynmpyroLwmnx CNopHoOe OTHOLWIEHWE, Cyf NPUMEHSAET HOpPMbI Mpaga,
perynupyroLine cxodHble OTHOLIEHMS (@aHanornst 3akoHa), a Npy OTCYTCTBUM TaKUX HOPM paspeLuaeT Aeno, NCXOAs
13 06LLMX HaYan 1 cMbICra 3akoHoAaTenbCcTBa (aHanorus npaea).



4. Ecnn mexayHapogHbiM goroBopoM Poccuiickon dPepepauumn yCTaHOBMEHbI MHble NpaBuia, Yem Te,
KOTOpble MpegyCMOTPEeHbl 3aKOHOM, CyA MpU pas3pelleHun [PaK4aHCKOro pfena npuMmeHsieT npasuna
MeXAyHapo4HOro 4orosopa.

5. Cyn B cooTBeTCTBMU C pedepanbHbIM 3aKOHOM WM MexXAyHapoaHbIM AoroBopom Poccunckon
denepaumun Npy paspeLlleHum gen npumMeHsieT HopMbl MIHOCTPaAHHOIO npasa.

Cratba 12. OcylecTBneHne npaBocyamsi Ha OCHOBE COCTA3aTENbHOCTU U paBHOMNPAaBMWS CTOPOH

1. MNpaBocyane Mo rpaxagaHCKMM denaM OCYLLECTBNAETCH Ha OCHOBE COCTSA3aTeNbHOCTU M paBHOMNpPaBus
CTOPOH.

2. Cya, coxpaHasi He3aBWCUMOCTb, ODBLEKTMBHOCTb UM GEeCcnpuUCTpacTHOCTb, OCYLLECTBMAET PYKOBOACTBO
MpoLleccoM, pasbsAcHAET nuuaMm, y4yacTBywWMUM B [Jerne, MX npaBa U ob6s3aHHOCTKU, npedynpexaaeT o
NocneAcTBUSX COBEPLLEHNUS UMW HECOBEpLLEHNS NpoLleccyarnbHbIX AeNCTBUIA, OKasbiBaeT nvuam, y4acTBYIOLLIMM B
fhene, coAeicTeMe B peanusauuyM WX npa., co3daeT YCNoBUS OIS BCECTOPOHHEro M MOJIHOTO MccreaoBaHus
[0Ka3aTenbCTB, YCTaHOBMNEHMS hpaKTUYECKMX 06CTOATENbCTB U NPaBUMbLHOTO NMPUMEHEHUS 3aKoHoAaTeNbCTBa Npy
PacCMOTPEHUMN 1 paspeLleHn rpaxxaaHcKux aen.

CraTbsa 13. ObasaTenbHOCTb CyaebHbIX MOCTaHOBEHWUI

1. Cyabl npuvHumaloT cygebHble nocTaHoBneHus B dopme cyaebHbiX npukasoB, pelleHund cyaa,
onpegeneHun cyaa, NoCTaHOBNEHWU Npe3ngmyma cyga Hag30pHOW MHCTaHUNN.
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. BcTynuBlwIME B 3aKOHHYK cuny cygebHble MOCTAHOBMEHMS, @ Takke 3aKOHHble pPacnopsPKeHUs,
TpeboBaHWsA, NOpyyYeHUsl, BbI30Bbl M OOpalleHuss cyooB sIBNATCA obA3aTenbHbIMK Anst Bcex 6e3 UCKMYeHus
OpraHoB rOoCyJdapCTBEHHOW BracTW, OpraHoB MECTHOIO CaMOyNpaBreHus, OOLEeCTBEHHbIX OObeaUHEHUN,
OOIMKHOCTHBIX MWL, rpakaaH, opraHusauuin U MoanexaT HEeYKOCHUTENbHOMY WCMOSMHEHMIO Ha BCEN TeppuTopum
Poccuickon ®egepauun.

3. HeucnonHeHune cynebHOro nocTaHOBMNEHMS, @ PpaBHO MHOE MPOSIBNIEHNE HEYBaXKEeHWsl K cyay BredveT 3a
cobOoW OTBETCTBEHHOCTb, MPEeAYCMOTPEHHYIO dhedeparibHbIM 3aKOHOM.

4. O6g3aTenbHOCTb CyAebHbIX MOCTAaHOBMEHWA He nuWaeT npaBa 3auHTEPECOBaHHbIX UL, He
y4acTBOBaBLUMX B Aene, obpatntbCs B Cya, €Crv NPUHATBEIM CyaeOHbIM NOCTAaHOBMNEHMEM HapYLLAKTCA MX NpaBa u
3aKOHHbIE UHTEPECHI.

5. lNpusHaHne M ucnonHeHue Ha Tepputopum Poccuickon depepaumm peleHurn WHOCTPaHHbIX CY4oB,
WHOCTPaHHbIX TPETENCKUX CydoB (apbuTpaxen) onpefensTcs MeXAyHapoaHbiMU goroBopamu Poccumnckon
depgepaumm 1 HacTosAwmm Kogekcom.

Mnasa 2. COCTAB CYOA. OTBO[bI
Cratbs 14. CocTaB cyga

1. Hena B cygax nepBOW WHCTaAHUMW paccMaTpuBaloTCa CyabAMW eguHonunyHo. B cnyvasx,
npegycMoTpeHHbIX chedeparnbHbIM 3aKkOHOM, Aena B Cydax NnepBov MHCTaHUMM paccMaTpuBaloTCH KonnernanbHo B
cocTaBe Tpex npodeccrMoHanbHbIX Cyaen.

2. PaccmoTpeHune gen B anennsiuMoOHHOM Mopsigke, 3a MCKIOYEHUEM cryyaeB, NMpeayCMOTPEHHbIX YacTbio
TpeTben ctatbu 7 HactosAwero Kogekca, ocyllecTBnsieTcs CydoOM B COCTaBe CyAbMW-MpeacefaTenbCTBYOLEro U
OBYyX cyaen.

PaccmoTpeHvne gen B KacCauMOHHOM WM HaA30pHOM MOPSAKE OCYLLECTBNSETCH CyAOM B COCTaBe CyAbW-
npeaceaaTenbCTBYIOWErO U HE MeHee ABYX CyaeMn.

(4yacTb 2 B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. CocTaB cyga Ans pacCMOTPEHUS KOHKPETHOro Aena dopMupyeTcs € y4eTOM Harpysku 1 cneumnanvsauum
cyaen B nopsgke, UCKMYalLWwem BrMsHWE Ha ero hopMMpoBaHne nuu, 3aMHTepecoBaHHbIX B Ucxoae cyaebHoro
pa3bupartenscTBa, B TOM YMCHe C UCTOMNb30BaHNEM aBTOMaTU3NPOBAHHOW MHPOPMAaLMOHHON CUCTEMBI.

(vacTb 3 BBegeHa PegepanbHbiv 3akoHOM OT 14.06.2011 N 140-$3)

Cratba 15. Nopsagok paspeLueHmst BOMPOCOB CYAOM B KOMerManbHOM COCTaBe

1. Bonpocbl, BO3HMKalOWME MPU paccMOTPeHMn Aena CyAoM B KonnernanbHOM cocTaBe, paspeluaroTcs
cyobsiMM  BOMbLUMHCTBOM  roflocoB. HwWkTo ©3 cydelt He BhnpaBe BO3depXaTbCs OT  FONOCOBaHMS.
MpencenaTensCTBYOLWMIA FONIOCYET NOCNEAHNM.

2. Cyabsi, He cornacHbli ¢ MHEHVMEM GOMbLUMHCTBA, MOXET U3NOXUTb B NMUCbMEHHON hopMe cBoe ocoboe



MHEeHMWe, KoTopoe nprobLiaeTcs K Aeny, HO Npu OObSABNEHUM MPUHSTOrO MO Aeny pPeLUeHns cyaa He ornallaeTcs.
Ctatbs 16. OcHoBaHUs A4s1st 0TBOAA CyabU

1. MupoBoW cyabs, a Takke Cyabs HE MOXET paccMaTpuBaTth Aer0 U NOANEXUT OTBOAY, €CINN OH:

1) npu npegbigyLeM paccCMOTPEHUU AaHHOro Aena y4yacTBoBan B HEM B KayecTBe MpPOKypopa, cekpeTaps
cynebHoro 3acenaHuvs, npeacTaBuTens, CBMAETENS, aKcnepTa, cneumnanncTa, nepeBoayuka;

2) aBnseTca poACTBEHHUMKOM WM CBOWCTBEHHWMKOM KOro-nnbo v3 nuu, yvyacTByWLWMX B Aene, nubo ux
npeacraBuTenen;

3) NU4YHO, NMPSAMO WM KOCBEHHO 3aMHTEpecoBaH B ucxoge gena nvbo MMerTcd uHble 0BCTOSATENbCTBa,
BbI3blBaOLLME COMHEHNE B €ro 06 beKTMBHOCTU 1 BECNPUCTPACTHOCTW.

2. B coctaB cyga, paccmaTpuvBaroLero 4erno, He MoryT BXOAMTb Nvua, COCTOsILLME B POACTBE MeXAy COOOoN.

3. Hannune nHdopmauum o BHenpoueccyansHOM obpalleHny, NOCTYNMBLLEM Cyabe MO rpaXkgaHCKoMy Aeny,
HaxodslleMycs B ero npov3BOACTBe, camo no cebe He MOXeT paccMaTpvBaTbCs B KaydecTBe OCHOBaHWSA OIS
0TBOAA CyAbW.
(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHoM oT 02.07.2013 N 166-93)

Cratba 17. HegonycTMMOCTb NOBTOPHOMO y4acTUs CyabW B pAaCCMOTPEHUM Aena
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. MupoBow cyapbsi, paccMaTpyBaBLUMIA AENO0, HE MOXET y4yacTBOBaTb B PAacCMOTPEHMM 3TOro Aena B cyae
anennsayuMoHHON, KacCaLNOHHON NN Ha430PHOW MHCTaHLMK.

2. Cyaps, NpYHUMaBLUMIA y4acTUe B pacCMOTPEHUM Aena B CyAe NepBON UHCTaHLUKN, HE MOXET y4acTBOBaTb
B pacCMOTPEHMU ITOrO Aena B cyae anenssiuMoHHON, KacCalMoHHON U Hag30PHON MHCTaHLNN.

3. Cyabsl, NpUHMMaBLLMIA y4yacTMe B pacCMOTPEHMU Aena B CyAde anennsuuoHHOM WHCTaHLMU, HE MOXEeT
y4acTBOBaTb B PACCMOTPEHUM 3TOrO Aena B cyae NepBon, KaCCauNOHHOW UM HAA430PHOW MHCTaHLUMN.

4. Cyabsi, NPYHMMaBLUMA y4acTue B PacCMOTPEHUW Aerna B CyAe KacCauMOHHOW WMHCTaHUMW, HE MOXeT
y4acTBOBaTb B paCCMOTPEHUM 3TOrO Aena B cyaax nepBou, anennsLuMoHHON 1 HaA30PHON UHCTaHLMNA.

5. Cyabsi, MPUHMMAaBLLUMN Yy4yacTMe B pPacCMOTPeHUM Jena B Cyde HaA30pHOW WHCTaHUuW, He MOXeT
y4acTBOBaTb B PACCMOTPEHUM 3TOrO Aena B cyaax NnepBou, anennisiunoHHON U KacCauMOHHON NHCTaHLNNA.

Cratbs 18. OcHoBaHUsl AN 0TBOAA NPOKypopa, cekpeTapsi cyaebHoro sacefaHus, akcnepTa, cneuuanicta,
nepesBoauvKa

1. OcHoBaHug Ons oTBoAa CyAbM, yKasaHHble B cTaTbe 16 Hactoduwero Kogekca, pacnpocTpaHATCa Takke
Ha NpoKypopa, cekpeTapsi cyaebHOoro 3acefaHus, aKkcnepTa, cneuuanucta, nepeBoaymka.

3KcnepT unu cneuuanuct, KpoMe Toro, He MOXET y4acTBOBaTb B paCCMOTPEHUM [ena, ecrnv OH Haxoamncs
nmbo HaxoguTca B CNYXeOHOM WM WMHOW 3aBMCMMOCTM OT KOro-nnbo u3 nuy, y4yacTBywLWUX B Aene, ux
npegcraBsuTenen.

2. YyacTne npokypopa, cekpetapsi cyoebHoro 3acefaHus, 3KcnepTa, crneuuanucta, nepeBodyMka B
npeablaylwieM paccMOTPEHUM OaHHOro [erna B KayecTBe COOTBETCTBEHHO MPOKypopa, cekpetaps cyaebHoro
3acefaHus, aKcnepTa, cneumanucTa, nepeBoaymka He SBSeTCH OCHOBaHWeM AN ux oTeoAa.

Ctatbsa 19. 3agaBneHnsa o camooTBogax U 06 oTBoAax

1. MNpu HanuuuM ocHOBaHW ONSA OTBOAA, YKasaHHbIX B cTaTthsax 16 - 18 HacTodwero Kogekca, MyupoBow
cyabsi, cyabsi, NPOKYpOp, CekpeTapb CyAebHOro 3acefaHusl, akcnepT, cneunanucT, nepeBogvmk oba3aHbl 3asBUTb
camooTBog. Mo Tem e OCHOBaHMAM OTBO4 MOXeT OblTb 3asdBMeH nuuamu, y4acTBYOLWUMW B Aene, unm
paccMOTPEH Mo MHMUMaTMBeE cyaa.

2. CamooTBO4 MMM OTBOA OOIMKEH ObiTb MOTMBMPOBaH U 3asBfeH [0 Havana pacCMOTPeHus aena no
cyllecTBy. 3asBneHne camooTBOAa UM O0TBOAA B XOA4E AaNbHENLEro pacCMOTPEHUS aerna AonycKaeTcsl TOMbKO B
cny4vae, ecnu OCHOBaHMe Afsi CaMOOTBOAA MMM OTBOAA CTaro W3BECTHO uly, 3asBSOLEMY CaMOOTBOA WU
0TBOZ, NIMBO cyay nocrie Havana pacCMOTPEHUsT Aena Mo CyLecTRy.

3. MNopsgok paspelleHnst 3asiBIIEHNA O CaMOOTBOAE U NOCNEeACTBUSA ero yAOBNETBOPEHWST ONpeaenstoTcsa no
npasunam, npegycMoTpeHHbIM cTatbammn 20 n 21 HacTosiwero Koaekca.

Cratbs 20. Nopsgok paspelueHus 3assneHus ob oTeoae

1. B Cny4vyae 3asdBlieHuA OTBOA4a Cyd 3acnywmBaeT MHeHue nud, yd4acTByrLWKMX B Aene, a Takke nuua,



KOTOPOMY 3asiBNeH OTBOA, €Cnv OTBOAWUMbIA XenaeT Aatb oObscHeHus. Bonpoc o6 oTBoge paspeluaeTcs
onpeferieHem cyfa, BolHECEHHbIM B COBELLaTeNIbHOM KOMHaTe.

2. Bonpoc 06 oTBoAe, 3asIBlIEHHOM Cydbe, paccMaTpuBaloWeMy Aeflo eAMHONMUYHO, pa3peLlaeTcs Tem Xe
cyobei. Mpu paccMoTpeHuM Odena cydoM KommnervanbHO Bonpoc o6 OTBoAe Cydbu paspellaeTcs 3TUM Ke
COCTaBOM Cy[a B OTCYTCTBME OTBOAMMOrO cyabu. MNpy paBHOM KOMMYECTBE rONoCoB, NoAaHHbLIX 3a OTBOA M NPOTUB
0TBOAA, Cyadbsl CUMTaETCA OTBeAeHHbIM. Bonpoc 06 oTBoAe, 3asiBNEeHHOM HECKOMbKUM CYAbAM UMW BCEMY COCTaBy
cyda, paspeLuaeTcsa 3TMM e Cy0M B MOMHOM COCTaBe NPOCTbIM GOMbLINHCTBOM rOfOCOB.

Bonpoc 06 oTBoze Mpokypopa, cekpetapsi cyaeGHOro 3acefaHusi, aKcnepTa, creumanucrta, nepeBoayuka
paspeLuaeTcsl CyaoM, paccmaTpuBatoLwmMm 4eno.

Cratbs 21. MocneacTeus yooBneTBopeHUs 3asiBneHus o6 otesoae

1. B cnyyae oTtBoga MMpOBOro CyabW, paccMaTpuBalowero Aerio, OHO fnepefaeTcsi PanoHHbIM CyAoM
OPYyroMy MWpPOBOMY CyAbe, OEWCTBYIOLLEMY Ha TEppuTOpUM TOro Xe cyaebHOro pamnoHa, wunu, ecnu Takas
nepegava HEBO3MOXHA, OHO NepeaaeTcsi BbllLECTOSALWMM CyA0M MUPOBOMY CyAbe APYroro panoHa.

2. B cnyyae otBoga cyabm nubo oTBOAA BCEro cocTtaBa Ccyda npu pacCMOTPEHWM Aerna B panloHHOM cyae
Aeno paccmatpuBaeTcd B TOM Xe cyge APYruMm cydbel unu gpyruMm coctaBoMm cyda nubo nepepaetcs Ha
paccMOTpeHne B [JOpYron panoHHbIA CyAd BbIWECTOAWMM CyAOM, €CnNu B pPanWoHHOM Ccyde, B KOTOPOM
paccMmaTtpuBaeTcs Aeno, 3ameHa Cyabu CTAaHOBUTCS HEBO3MOXHOW.

3. B cnyyae otBOAa cyabu nubo oTBOAA BCEro COCTaBa cyda Npy pacCMOTPEHUN Aena B BEPXOBHOM cyae
pecnybnuvku, Kpaesom, 06nacTHOM cyae, cyae ropofa denepanbHOro 3HavyeHusl, cyae aBTOHOMHOM obnactu, cyae
aBTOHOMHOro okpyra, BepxosHom Cyne Poccuiickon ®efepaumm geno paccmatpuBaeTcs B TOM Xe cyae ApYrum
CyAbewn Unv Apyrum cocTaBoM cyAaa.

4. [leno gomkHo ObITb nepenaHo B BepxosHbih Cyn Poccuiickon deaepaumm ons onpegenexHunst cyga, B
KOTOpPOM OHO OyaeT paccmaTpuBaTbCsi, €CNY B BEPXOBHOM cyde pecnybnuku, kpaeBom, obracTHOM cyde, cyde
ropoga depepanbHOro 3Ha4yeHus, cyge aBTOHOMHOW obnactM unuM cyde aBTOHOMHOIO OKpyra nocne
yAOBMNeTBOpeHns 3asiBneHun o6 oteBogax nnbo no mpuuvHam, ykasaHHbiM B cTatbe 17 Hactosiwero Kopgekca,
HEBO3MOXHO 06pa3oBaTh HOBLIN COCTaB Cyda ANns pacCMOTPEHUSI AaHHOro Agena.

MprmeyaHue:
O noaBedoOMCTBEHHOCTM U MOACYAHOCTM OTAenbHbIX Kateropunm gen cm. O630p 3akoHogaTenbCcTBa M
cynebHown npakTtnkm BepxosHoro Cyaa P® ot 07.03.2007.

Maesa 3. TOOBEOOMCTBEHHOCTb U NOACYOHOCTb
Cratba 22. [logBeOMCTBEHHOCTb rpaXaaHCckux gen cynam

1. Cyabl paccmaTpuBatoT U paspeLuaroT:

1) nckoBble gena ¢ yyactmem rpaxgaH, opraHusauuii, opraHoB rocy4apCTBEHHONM BNacTu, OpraHoB MECTHOTO
camoyrnpaBfieHns O 3alLMTe HapyLUEHHbIX UNN ocnapuBaeMblX nNpas, cBOOOA U 3aKOHHbIX MHTEPECOB, MO criopam,
BO3HMKaOWMUM U3 [paXAaHCKUX, CEMEeWHbIX, TPyAOBbIX, XXWIULHbBIX, 3eMeflbHbIX, 3JKOMOrMYEeCKUX W WHbIX
NPaBOOTHOLLEHWUIA;

2) gena no ykasaHHblM B cTaTbe 122 Hactosiwero Kogekca TpeGoBaHuaM, paspellaemble B Nopsake
MPMKa3HOro NPOM3BOACTBA;

3) Aena, BO3HMKaloLLMe N3 NYGNNMYHbIX MPaBOOTHOLIEHUI U yKka3aHHble B cTaTbe 245 HacToswero Kogekca;

4) gena ocoboro NpPoM3BOACTBA, yka3aHHble B cTaTbe 262 HacToswero Kogekca;

5) pena o6 ocnapvBaHMM peLlieHWn TPEeTENCKMX CYyAOB W O BblAaye WCMOMHUTENMbHbIX JfIMCTOB Ha
NPUHYANTENbHOE UCNOMHEHWE PeLLeHW TPETENCKUX CyaoB;

6) gena o Mpu3HaHMM W NPUBEOEHUU B WCMOSIHEHWE peLUeHWA WHOCTPaHHbIX CYOOB W MHOCTPaHHbIX
apOUTPaKHbIX peLUeHni.

2. Cyabl paccmaTtpuBaloT M paspellaloT gena ¢ ydyacTMeM MHOCTPaHHbIX rpaxaaH, nvuy 6e3 rpaxgaHcTBa,
MHOCTPaHHbIX OpraHn3auuii, opraHM3aumii ¢ MHOCTPaHHbIMU MHBECTULMAMM, MEXAYHAPOOHbIX OpraHn3aLuuii.

MpumeyvaHue:
O nogBegoOMCTBEHHOCTM cyaam 06LLUen pucamKumMm oTAenbHbIX KaTeropuii Aen cM. NyHkT 6 MoctaHoBneHus
MneHyma BepxosHoro Cyna P® ot 10.02.2009 N 2.

3. Cygpl paccMaTpuBaloT M paspellatoT gena, npegyCMOTPEeHHbIE 4YacTsMyM NEPBOM U BTOPOW HACTOSILLEN
CTaTtbWn, 3a UCKMNKYEHMEeM 3KOHOMUYECKUX CrnopoB U Apyrux aen, OTHECEHHbIX Cbe,D,epaJ'leblM KOHCTUTYUMNOHHbIM



3aKOHOM U hegepanbHbIM 3aKOHOM K BEAEHUI0 apObUTpaKHbIX Cy4oB.

4. MNpw obpalleHnn B cyq C 3asBfIEHNEM, COOEPKALLMM HECKONIBKO CBSA3aHHbLIX Mexay cobor TpeboBaHuii, 13
KOTOPbIX OOHW NOOBELOMCTBEHHbI CyAy OOLLEn opucavkuun, apyrme - apbutpaxHomy cydy, €cnv pasgeneHue
TpeboBaHWIi HEBO3MOXHO, AEN0 NOANEXUT PaCCMOTPEHUIO N pa3peLleHnto B cyae obLuen lopucamnkumm.

B cnyyae, ecnn BO3MOXHO pa3sgeneHve TpeboBaHWN, Cyabs BbIHOCUT oOnpedeneHve O MpPUHATAN
TpeboBaHWiA, MNOABEAOMCTBEHHbLIX Ccyay obuwen wpucamkumm, M o6 oTkase B npuHATMM TpeboBaHun,
noaBeAOMCTBEHHbIX apbutpaxHomy cyay.

MpumeyaHue:
[lo HasHaueHust (M3bpaHnsi) MUPOBLIX Ccyaen B cybbekTax Poccuiickon depgepaumm gena, npeaycMOTPEHHbIE
cTaTben 23 paccmaTpuBaloTCs parioHHbIMU cydamu (PegepanbHbli 3akoH oT 14.11.2002 N 137-93).

Cratbsa 23. lpaxaaHckue aena, noAcyaHble MMPOBOMY Cyabe

1. MupoBoW cyabsi paccMaTpyBaeT B KavecTBe Cyaa NnepBon MHCTaHLNK:

1) Aena o Bblgaye cyaebHoro nprkasa;

2) pena o pactopxxeHun Bpaka, ecrnm Mexay cynpyramu oTCyTCTBYeT CNop O AeTSX;

3) oena o pasgene mexagy cynpyraMmm COBMECTHO HaXXWTOro UMYLLLECTBaA NPW LeHe ucka, He npesbiatoLwen
NATUOECATU ThicaYy pybnen;

(n. 3 B pea. PepgepansHoro 3akoHa ot 11.02.2010 N 6-$3)

4) nHble BO3HMKaKOLME M3 CEMEWNHO-NPABOBbLIX OTHOLIEHWI Aena, 3a UckrndeHveMm aen ob ocnapvBaHum
oTLoBCTBa (MaTepuHCTBa), 00 YyCTaHOBNEHWW OTLOBCTBA, O NULIEHUN POAUTENLCKUX NpaB, 006 orpaHudeHum
poauTenbCckux npas, 06 ycbiHOBNeHun (ygoyeperun) pebeHka, Apyrux gen no cnopam o AeTaxX U Aen O Npu3HaHum
Opaka HedenCTBUTENbHbIM;

(n. 4 B peq. ®egepanbHoro 3akoHa ot 11.02.2010 N 6-93)

5) gena no wuMyLLleCTBEHHbIM CropaM, 3a WCK/OYeHMeM [fen O HacfnefoBaHuM MMyllecTBa W gen,
BO3HMKaIOLWMNX U3 OTHOLUEHWUW MO CO3AaHWIO W UCMOMb30BaHWIO Pe3yrnbTaToB WHTENMEKTyanbHOW OeATenbHOCTY,
npu LieHe 1CKa, He NpeBbIwaloLLen NATUAECATHN ThiCaY pyonew;

(n. 5 B peq. PepgepansHoro 3akoHa ot 11.02.2010 N 6-$3)

6) ytpatun cuny. - ®egepanbHbiin 3akoH oT 22.07.2008 N 147-93;

7) pena o6 onpeaeneHnn nopsigka NoNb30BaHUSA UMYLLLECTBOM.

2. ®egepanbHbIMKU 3aKOHaMKM K NOACYAHOCTU MUPOBBIX Cyaen MOryT 6biTb OTHECEeHb! 1 Apyrue aena.

3. MNpy obbeanHeHNN HEeCKOMNbKUX CBSA3aHHbIX Mexay cobon TpeboBaHui, M3MEHEeHUM npegmeTa Mcka Unm
npegbsBNeHUn BCTPEYHOIO MCKa, eCnn HOBble TPebOBaHUSA CTaHOBATCHA MOACYAHLIMW PanoHHOMY cydy, a apyrve
ocTalTCcsa NoACYAHbIMA MUPOBOMY CyAbe, Bce TpeboBaHWsa nognexaT pacCMOTPEHWI0 B palioHHOM cyfe. B atom
cryyae, ecnv NOACYAHOCTb Aena U3MeHWnacb B XO4€ ero pacCMOTPeHWs Y MUPOBOrO CydbW, MUPOBOW CyAbs
BbIHOCUT onpeaeneHve o nepedade Aena B palioHHbIN Cya U NepedaeT Aeflo Ha pacCMOTPEHME B palioHHbIN cyA.

4. Cnopbl Mexay MMpOBbIM CyAbel N paoHHbIM CyAOM O MOACYOHOCTU HE AONyCKaTCs.

Cratba 24. ['paxgaHckue gena, noAcyAHble panoHHOMY cyay

MpumeyaHue:

O6 ocobeHHOCTSIX nodayn 3asiBreHWst 0 Bo3BpalleHun pebeHka unm o6 OCyLEeCTBMEHUM B OTHOLUEHMWM
pebeHKka npaB [OCTyna Ha OCHOBaHWMM MexayHapogHoro gorosopa Poccuiickon ®egepauum cm. 4acTb BTOPYHO
ctatbu 244.11 HacTosAwero Koaekca.

MpumeyvaHue:

O6 ocobeHHOCTSIX nogaynm 3asBrieHnss 0 Bo3BpalweHun pebeHka mnu o6 OCyLECTBMEHUN B OTHOLUEHWM
pebeHka nNpaB AOCTyna Ha OCHOBaHWW MexayHapogHoro gorosopa Poccuiickon ®epepauum cM. 4acTb BTOPYHO
ctatbu 244.11 HacToswero Koaekca.

paxgaHckne gena, nogBeJOMCTBEHHbIE CyAaM, 3a UCKITIOYEHMEM gen, NpeayCMOTPEHHbIX cTaTbamu 23, 25,
26 n 27 HacToswero Kogekca, paccMatpmBatroTCs paiOHHbIM CYAOM B Ka4ecTBe cyaa NepBOnN UHCTaHLUMN.

Cratbs 25. 'paxxgaHckve aena, noAcyaHble BOEHHbIM CyAaM M UHbIM Cleunanu3MpoBaHHbIM cyaam

B cnydaax, npeayCMOTPEHHbIX (be,qepaan biIM  KOHCTUTYUMOHHbIM  3aKOHOM, TrpaXgaHCKue gena



paccmaTpuBaroTCA BOEHHbIMU N UHBIMU cheunann3npoBaHHbIMU CyaaMu.

Cratbs 26. paxxgaHckue gena, NoacydHble BEPXOBHOMY Cydy pecnyGnvku, KpaeBomy, ob6rnacTHOMY cyay,
cyay ropoga cdefeparnbHoro 3HayeHusi, Cyay aBTOHOMHOI 06nacTy U cyay aBTOHOMHOIO OKpyra

1. BepxoBHbIl cyg pecnybnukn, kpaesoln, obnacTHOW cyd, cyd ropoda defepanbHOro 3HadeHus, cyq
aBTOHOMHOMW obnactu u cyg aBTOHOMHOINO OKpyra paccMmaTpvBaloT B KavecTBe cyda MNepBOM MHCTaHLUMU
rpakgaHckue gena:

1) cBA3aHHbIE C rocyaapCTBEHHOW TalHOWM;

MpumeyaHue:

Hopma nyHkTa 2 yactu nepBon cTaTtbu 26, kOTOpas HagensieT cyq obLuen pUCOMKLMU MONHOMOYMEM
paspewaTtb gena o6 ocnapuBaHMM HOPMAaTMBHbLIX NPABOBbLIX aKTOB CyObeKTOB Poccunckon degepaumm, npusHaHa
He cooTBeTcTBYyOWeNn KoHcTutyumm Poccuiickon degepauun, B TOW Mepe, B KakoW AaHHAs HOpma AonyckaeT
paspelleHne cygom obuen opucaukumm gen ob ocnapvBaHWM KOHCTUTYLMA U yCTaBoB cyGbekToB Poccuiickon
depepauymu (MoctaHosneHne KonctutyumonHoro Cyga PO ot 18.07.2003 N 13-11).

Hopma nyHkTa 2 4yactu nepson ctaTbu 26, kOTOpas HagenseT npokypopa npaBom obpalwiatbecs B cyq C
3asBreHNEM O MPU3HaHUN HOPMAaTUBHBIX NPaBOBbIX akTOB CybbekToB Poccunckon Pegepaumm npoTMeBopeYalmmm
3aKOHY, Npu3HaHa He cooTtBeTcTByloWwen KoHcTuTyuumn Poccuinckon depepaumn, B TOW Mepe, B Kakow AaHHas
HopMa [onyckaeT obpalleHue Npokypopa B Cyd OOLlel HpUCOUKUMM C 3asIBIIEHNEM O MPU3HAHUW MOJIOXEHWN
KOHCTUTYLIMIA 1 yCTaBOB NpoTuBopevalmmm degepanbHoMy 3akoHy (MoctaHoBneHne KoHcTutyumoHHoro Cypa PO
ot 18.07.2003 N 13-1).

B cooTtBeTcTBMM C yacTblo 3 ctaTbn 79 degepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 21.07.1994 N 1-©K3
aKTbl UMW UX OTAENbHbIE MOMOXEHMWS, MPU3HAHHBbIE HEKOHCTUTYLMOHHBIMU, YTPaYnBaroT Cuny.

2) 06 ocnapuBaHUM HOPMAaTMBHbLIX MPaBOBbIX aKTOB OPraHoB [OCYAApCTBEHHOW BracTn cybbekToB
Poccuickon ®egepauun, 3aTparmBarolLmx npaesa, cBo6oAbl M 3aKOHHbIE MHTEPECHI FPaXKaaH 1 opraHu3aunii;

3) O MpMOCTaHOBMNEHMU [OEATENBHOCTU WM  JIMKBUOAUMM PErMoHanbHOro OTAeneHuss numbo  MHOro
CTPYKTYPHOrO MoApasfeneHus MONMTUYECKOW NapTuMKU, MEXPErnoHanbHbIX WM pPernoHasnbHbIX O6LLECTBEHHbIX
o0beaVHeHVA; O NWKBMAALMU  MECTHbIX PENUIMO3HbIX OpraHu3auui, LEeHTPanu30BaHHbIX  PEeUrno3HbIX
OpraHusaunni, COCTOALUUX M3 MECTHbIX PENMUIMO3HBLIX OpraHM3auun, HaxodsLWmMXca B npegenax ogHoro cybbekTa
Poccuiickon depepaumm; 0 3anpeTe 4eATENbHOCTU He ABMSIOLMXCS HOPUANYECKMMUN NULAMN MEXPErMoHanbHbIX 1
pernoHanbHbiX OOLLIECTBEHHbIX OOBEAMHEHMN U MECTHbIX PEIMIMO3HbIX OpraHu3auun, LEeHTPanM30BaHHbIX
PENUIMO3HbLIX OpraHM3aLui, COCTOSILLUMX M3 MECTHbIX PENIMIMO3HbIX OpraHM3auui, HaxodsawWwMxca B npegenax
opgHoro cybbekta Poccuickon ®egepauun; O NPUOCTAHOBIIEHWM WNU MpeKpalleHun AesTenbHOCTU CpeacTs
MacCoBOM WHopMaLmn, pacnpoCcTpaHseMbIX NPENMYLLECTBEHHO HA TEPpPUTOPUM OOHOro cybbekta Poccunckom
depnepaumu;

MpumeyvaHue:
O npumeHeHun nyHkTa 4 yactn nepsow ctaTbu 26 cm. Onpepenenne KoHcTutyumoHHoro Cyma P® ot
12.07.2005 N 322-0O.

4) 06 ocnapuBaHUM peLUeHUN (YKIMOHEHMSI OT MPUHATUSA PELUEHU) M3bupaTenbHbIX KOMUCCUIA CyObeKTOB
Poccuiickon ®Pepepaumm (He3aBUCMMO OT YPOBHS BbIOOPOB, pedepeHayMma), OKPYKHbIX U3bupaTenbHbIX KOMUCCUIA
no Bbibopam B 3akoHOAaTeNbHbIE (NPeACTaBUTENbHBLIE) OpraHbl rOCyAapCTBEHHON BnacTu cy6bekToB Poccuiickon
depepaumun, 3a WCKMNIOYEHUMEM pPELUEHUA, OCTaBMSAOLWMX B CWUMNE PELUEHUS HWKECTOALWMUX un3dmnpaTenbHbIX
KoMuccumn, kKommceum pedepeHayma;

(n. 4 B peqa. PegepanpHoro 3akoHa ot 21.07.2005 N 93-93)

5) o pacdopmupoBaHMM usbmpaTtenbHbIX KOMUCCUIM CyObekToB Poccuiickon ®Pepepauunn, OKPYKHbIX
nsbuvpartenbHbIX KOMUCCMI NO BblGOpam B 3akoHOoAaTenbHble (NMpeAcTaBuUTENbHbIE) OpraHbl rocygapCTBEHHON
BnacTu cydobektoB Poccuickon depepaumy;

(n. 5 BBegeH deaepanbHbiM 3akoHOM OT 21.07.2005 N 93-03)

6) 0 NpUCY>XaeHNM KOMNeHcaunm 3a HapyLleHve npaBa Ha Cy4OMNpOM3BOACTBO B pa3yMHbIA CPOK UM NpaBa
Ha McnonHeHne cygebHoro akta B pa3yMHbIN CPOK Mo Aernam, NoACcyAHbIM MUPOBbLIM CYAbsIM, PaWOHHbLIM CyLAaM;

(n. 6 BBegeH deaepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

7) 06 ocrnapvBaHMM peLLEHMIN 3K3aMeHaLMOHHbBIX KoMuccun cybbektoB Poccuiickon ®Pepepaumm no npuemy
KBanMUKaLMOHHOIO 3K3aMeHa Ha [AOIDKHOCTb CyAbM MO OCHOBAHUSIM HapylleHusi npouenypbl NpoBefeHus
KBanMUKaLMOHHOIO 9K3aMeHa W peLleHUN 3K3aMeHauUMOHHbIX Komuccum o6 oTkase B [JOMycke K cpade
KBanM@UKaLUMOHHOIO 3K3aMeHa Ha OOMMKHOCTb CyAdbM, a Takke 00 ocnapvBaHun pJewnctBui (6e3geincTaus)
3K3aMEeHaLMOHHbIX KOMUCCUIA, B pe3ynbTaTe KOTOPbIX KaHAWAAT Ha AOIPKHOCTb CydbW He Obin JonylleH K coadve



KBannuKaLMOHHOIO 3K3aMeHa;
(n. 7 BBeaeH deaepanbHbiM 3akoHOM OT 03.12.2011 N 388-03)

8) 06 ocnapmBaHuu pe3ynbTaToB ONpeaerneHnsi KagacTpoBOW CTOMMOCTMW.
(n. 8 BBepeH deaepanbHbiM 3akoHOM OT 04.06.2014 N 143-03)

2. ®epepanbHbiMM 3aKOHaMM K NOACYAHOCTM BEPXOBHOro cyaa pecnybnuku, kpaesoro, obnactHoro cyaa,
cyda ropopa denepanbHOro 3HadeHus, cyda aBTOHOMHOW o6racTu 1M cyga aBTOHOMHOrO OKpyra MoryT 6biTb
OTHeceHbI 1 apyrue gena.

3. MockoBCkuIA TOPOACKOM CyAd paccMaTpuBaeT B KayecTBe Cyda MepBON WHCTaHUMM rpaxaaHckue aena,
KOTOpble CBSi3aHbl C 3aLUMTON UCKIOYUTENBHBLIX MpaB Ha punbMbl, B TOM Y1Che KUHOMUNbMbI, Tenedunbmel, B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM 4ucre B ceTu "MIHTepHeT", 1 MO KOTOPbIM MM MPUHATHI
npegBapuTenbHble obecneynTensHble Mepbl B COOTBETCTBMM CO cTaTben 144.1 HacToswero Kogekca.

(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

Cratba 27. [lena, nogcyaHble BepxoBHomy Cyay Poccuiickonn degepaumm
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 29-03)

MopcyoHoct pgen BepxosHomy Cyay Poccunckon ®epepauuun onpepensietca  depeparnbHbiM
KOHCTUTYLMOHHbIM 3akoHOM oT 5 dpeBpans 2014 roga N 3-9K3 "O BepxosHom Cyae Poccuickon Pegepaumn”.

Cratba 28. [NpeabsiBrieHne nucka no MecTy XUTENbCTBA UM MECTY HaXOXOEeHUs OTBeTYMKA

Uck npeaobAaBid€TCA B Cyad NO MECTY XUTENbCTBA OTBETYUKA. Uck K opraHmnsauumn npenobdaBndaeTcd B cyad no
MECTY HaxoXxaeHua opraHn3auunn.

Cratbs 29. NogcyaHocTb No BbIOOpY McTUA

1. VIcK K OTBETUMKY, MECTO XUTENbCTBA KOTOPOr0 HEM3BECTHO UNN KOTOPbLIN HE MMEET MeCTa XUTENbCTBa B
Poccuiickon depepaumm, MoxeT ObITb NPeabsiBNieH B Cy4 MO MECTY HaxoXOeHUsa ero Mmyliectsa Unu no ero
nocnegHemy n3BeCcTHOMY MeCTY xuTenbcTea B Poccuiickon ®epepauuu.

2. Vck k opraHusaLmm, BbiTEKaoLWmMA U3 OeATenbHOCTM ee hmnmana nnm npeactaBuTeNnbCTBa, MOXET ObiTh
npeabsaBEH Takke B CY4 MO MECTY HAXoXAeHUs ee ounvana unv npeactaBuTensCcTea.

3. Nickn o B3bICKaHUU ariMMEHTOB U 00 YCTaHOBEHMM OTLOBCTBA MOTYT ObiTb NpeabsBreHbl UCTLOM TaKkke B
cyn no MecCTy ero XXuTenbCcTea.

4. Vckn o pactopxeHum Bpaka MOryT NpeabsaBnATLCS Takke B Cyf MO MECTY XMTeNbCTBa UCTLA B criyyasix,
€CNY MpU HEM HaxOAMTCS HECOBEPLUEHHONETHUIA UNN MO COCTOSIHUIO 300POBbS Bble3[ UCTLA K MECTY XUTENbCTBa
OTBETYMKA NPeACTaBnAeTCS ANA HEro 3aTpyAHUTENbHbIM.

5. Nckn o Bo3mMeLleHnn Bpeaa, NPUHYNHEHHOTO YBEYLEM, UHBIM MOBPEXAEHNEM 300POBbS UMK B pe3ynbTaTe
CMEpTU KOPMUIbLA, MOTYT NPeabaABNATLCA UCTLOM Takke B Cyf N0 MECTY €ro XUTenbCTBa UM Mecty Npu4mMHeHns
Bpeaa.

6. Vickn 0 BOCCTaHOBMEHUN TPYAOBbIX, MEHCUOHHBLIX W XWUMULLHBLIX NpaB, BO3BpaTe UMYyLLECTBA WUNN €ro
CTOMMOCTHW, CBSI3aHHblE C BO3MELLUEHMEM YObITKOB, MNPUYMHEHHbIX TPaXOaHWHY HE3aKOHHbIM OCYXOEHUEM,
HE3aKOHHbIM MPUBMEYEHNEM K YrOfIOBHOW OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHMEM B KayeCcTBe Mepbl
NMpecevYeHnss  3akr4YeHus nog  CTpaxy, MoannckM O  HeBble3age JNMOO  HE3aKOHHBbIM  HanoXeHUeM
aAMVHUCTPaTUBHOIO HaKa3aHWs B BUAE apecTa, MOryT NpeabsBnaTbCA Takke B CY4 N0 MECTY XUTENbCTBa UCTLA.

6.1. Nckn o 3awmTe npaB cyObekTa nepcoHarbHbIX AaHHbIX, B TOM YMCile O BO3MELLEHUN YObITKOB M1 (Unn)
KOMMNeHcauMm MoparibHOro Bpeaa, MoryT NpeabsaBnAaTbCS Takke B CyA MO MECTY XUTENbCTBA UCTLA.

(4acTb 6.1 BBegeHa ®enepanbHbiM 3akoHOM oT 07.05.2013 N 99-03)

7. Wckn o 3awmte npaB notpebuTtenen MoryTt ObiTb NpeabsiBNeHbl Takke B CyA MO MECTY XUTENbCTBa UMK
MecTy npebbiBaHMs UcTua NGO NO MECTY 3aKIKOYEHMS U MECTY UCMOSMHEHMS OroBopa.

8. Vickn 0 BO3MeLLEHMN YOBLITKOB, MPUYUHEHHBLIX CTOSIKHOBEHMEM CYOO0B, B3biCKaHuM 3apaboTHOW nnaTbl U
OPYrUX CyMM, MPUUNUTAIOLLMXCA YIIeHaM 3KuUMaxka cyaHa 3a paboTy Ha OopTy cydHa, pacxodoB Ha penaTpuaumio 1
B3HOCOB Ha couMaribHOe CTpaxOBaHWE, B3bICKAHUWN BO3HArpakaeHusl 3a OkasaHue MOMOLLM U cnacaHue Ha Mope
MOTYT NPeabsBATLCS TAKKe B CyA N0 MECTY HAaXOXAEHUs1 CyaHa OTBETYMKA MITM NopTa MPUNUCKN CyaHa.

(vacTb 8 B pen. PegepanbHoro 3akoHa ot 06.02.2012 N 4-93)

9. Vcku, BbITEKaAOLNE U3 JOTOBOPOB, B KOTOPbLIX YKazaHO MECTO UX UCMOSIHEHUS!, MOTYT ObITb NPeabABIEHbI
Takke B Cyq Mo MECTY UCMNOJTHEHUS TAKOro JoroBopa.

10. Bblbop Mexay HeCcKONbKMMM Cygamu, KOTOPbIM COMMacHO HacTosIWeW cTaTbe MOACYAHO [Aeno,
NPUHaONEXNUT UCTLy.



Cratba 30. UckntountenbHasa NOACYOHOCTb

1. Nckn o nmpaBax Ha 3eMerbHble Y4acTKu, y4acTKM Hedp, 34aHus, B TOM YUCME XWUMble U HEeXWnble
NMOMeELLIEHMS, CTPOEHMUS, COOPYXKEHUA, Apyrne obbeKTbl, MPOYHO CBA3aHHbIE C 3eMMei, a Takke 06 ocBoboXaeHUn
MMYyLLECTBa OT apecTa MNpPeabsBslOTCA B Cyd MO MECTY HaxOXAEHUs 3TUX OOBLEKTOB WM apeCcTOBaHHOIO
NUMyLLLECTBA.

(B pea. PegepanbHoro 3akoHa ot 14.07.2008 N 118-®3)

2. Vckn kpeguTopoB HacnegopaTens, NpeabsBrsieMble 00 NPUHATUS Hacne4cTBa HacnegHMKaMm, NoacyaHbl
cyay Mo MecTy OTKPbITUS HAacneacTea.

3. Uckn K nepeBo3uymkam, BblTEKAOLIME W3 OOrOBOPOB NEPEBO3KU, MPeabsBASOTCA B Cyd MO MECTy
HaxoXAeHUs1 NepeBO34MKa, K KOTOPOMY B YCTAHOBIIEHHOM Nopsiake Obina npeabsBrieHa NpeTeH3unsl.

Cratba 31. NoacyaHOCTb HECKOIbKMX CBSI3aHHbIX Mexay cobon aen

1. VIck K HECKOMNMBKMM OTBETYMKAM, NPOXUBAKLLMM MW HaXOAsaWMMCS B pasHbiX MecTax, NpeabsiBrsieTcs B
CyA MO MECTY XMUTEeNbCTBa UMM MECTY HaxXOXAEeHUs OQHOMo N3 OTBETHMKOB NO BbIOOPY MCTLA.

2. BcTpeyHbl UCK NpeabsBnsieTcsa B Cy4 NO MECTY pacCMOTPEHMS NepBOHaYanbHOro ucka.

3. MpaxxgaHCKMN WCK, BbITEKAlOWUN M3 YronoBHOrO Aefna, ecrnv OH He Obin npeabsaBneH Unn He Obin
paspeLleH npy Npou3BOACTBE YrOMoBHOrO Aena, NpeabsaBnseTcs ANsi pacCMOTPEHUSI B MOPSIAKE rpaXK4aHCKOro
Cy[onpom3BoacTBa No npasunam noacyaHoCTU, yCTaHOBMNEHHbIM HacTosAwmM Kogekcom.

Cratba 32. [loroBopHasi noacyaHoCTb

CTOpOHbI MOTYT MO COrnalleHnto Mexay cobon U3MeHUTb TEppUTOpUarnbHY NOACYOHOCTb ANst AaHHOro
Jena Jo npuHATUMS ero cygoM K CBOeMy npomsBoacTBy. lMoacyaoHoCTb, ycTaHOBREHHaa ctatbamu 26, 27 n 30
HacTtosiuero Kogekca, He MOXeT OblTb M3MEHEHa CornalleHneM CTOPOH.

Cratba 33. lNepenava gena, NPUHATOrO Cy0M K CBOEMY NPOU3BOACTBY, B APYron cya

1. [leno, NnpuHATOE CYyAOM K CBOeMy MPOWU3BOACTBY C COBNOgeHWEM npaBurl NoacyAHOCTU, OOMKHO ObiTb
paspeLLeHo MM MO CYLLLECTBY, XOTs Obl B AanbHENLLEM OHO CTaHeT NOACYAHbLIM APYroMy CYAy.

2. Cyp nepefaet geno Ha pacCMOTPEeHne Apyroro cyaa, ecnu:

1) OTBETYMK, MECTO XWUTENMbCTBA WM MECTO HAXOXOAEHWUs KOTOPOro He Obino W3BECTHO paHee, 3adABUT
Xo[aTancTBO O Nepejade Aena B Cyf N0 MECTY €ro XUTeNbCTBa UM MECTY ero HaxoXOeHuWs;

2) obe CTOpOHbI 3asiBUNM XOAaTaWCTBO O PACCMOTPEHMM Oena Mo MECTy HaxOoXaeHwst GonbluMHCTBA
00Ka3aTenbCTB;

3) nNpu paccmoTpeHun fena B AaHHOM CyAde BbISBMIIOCb, YTO OHO ObINO MPUMHATO K MPOU3BOACTBY C
HapyLleHMeM npaBui NoACY4HOCTY;

4) nocne oTBoAA OQHOIO WM HECKONbKUX cygel nubo no ApyrMM npuvyYMHaMm 3ameHa cyden unm
paccMoTpeHuMe p[ena B [OaHHOM Cyde CTaHOBATCS HEBO3MOXHbIMW. [lepegjaya pgena B 9TOM  criyyae
OCYLLECTBMAETCS BbILUECTOSALMM Cy0M.

3. O nepenave gena B gpyrou cyg unu o6 oTkase B nepefaye gena B ApYyron Cyd BbIHOCUTCSA onpeaereHune
cyha, Ha KoTopoe MoXeT ObiTb MofgaHa 4acTHasa xanoba. Nepepava gena B Apyrov Cyd OCYLLECTBNSETCS Mo
NUCTeYeHMn cpoka obxarnoBaHus 3TOr0 OMNpederieHVsi, a B crydae nodadn anobbl - nocre BbIHECEHUS
onpepgenenusi cyaa o6 octaeneHunmn xanobbl 6e3 yaoBNeTBOPEHMS.

4. [eno, HanpaBneHHOE U3 OOHOrO cyga B OPYroW, OOMKHO OblTb MPUHATO K PacCMOTPEHUIO CyAOM, B
KOTOpbIN OHO HanpasreHo. Cnopbl 0 NOACYAHOCTU MexXay cyaamu B Poccunckon ®Pegepaumm He 4onycKaloTes.

Mnasa 4. IUUA, YHACTBYIOLWWUE B OENE
CraTbsa 34. CocTaB nuu, y4acTBYOLNX B Aene
JInuamu, yyacTeyloWMMM B gene, SBNAIOTCA CTOPOHbI, TPETbM nnua, NpoKypop, nuua, obpallarwmecs B cya
3a 3awmuTon npa., cBOOOO WM 3aKOHHbIX MHTEPECOB APYrMX MWL UMW BCTynawwme B MNpouecC B LUensx Aauu
3aKnYeHnst MO0 OCHOBaHUAM, NPeayCMOTPEHHbIM cTaTbamu 4, 46 n 47 HacToswero Kogekca, 3agasutenn un gpyrve
3aUHTEPECOBaHHbIE NWUAa Mo Aenam ocoboro npousBoAcTBa M MO AenaM, BO3HUKAKWUM U3 MyOnnMYHbIX

FlpaBOOTHOLIJeHI/IVI.

Cratbsa 35. MNMpaBa n 0653aHHOCTM MWL, Y4acTBYOLIMX B Aene



1. Nlnua, yyacteyowme B Aene, MMEelT NPaBo 3HAaKOMUTLCS C MaTepuanamv gena, genatb BbINMUCKU U3 HUX,
CHMMaTb KOMuW, 3aaBnATb OTBOAbI, NPEACTaBNATL AOKa3aTenbCTBa U y4acTBOBaTb B UX UCCMeAoBaHMN, 3adaBaTb
BOMPOCHI APYrMM fMuaMm, yyacTByWLWWMM B [ferne, CBUMAETENdAM, 3KCnepTam W cneuvanuctaM; 3asaBnsiTb
xogaTancTea, B TOM yucne o6 ncrpeboBaHnn fokasaTenbCTB; AaBaTb OObACHEHNS CyaQy B YCTHON W NMUCbMEHHOW
dopme; NpMBOAWUTL CBOWM AOBOALI MO BCEM BO3HMKaWOLWMM B Xxode cyaebHoro pasbupaTtensctBa Bonpocam,
BO3paxaTb OTHOCUTENbHO XO4AaTancTB M OOBOAOB OPYrMX Nuu, y4acTBYOWMX B Aene; obxanoBaTb cyaebHble
MOCTaHOBIEHNS W WCMONb30BaTb NPEAOCTaBMEHHbIE 3aKOHOAATENbCTBOM O FPaXKAaHCKOM CydonpousBoACcTBe
apyrve npoueccyanbHble npasa. Jluua, yvacteylowme B gene, AOMKHbI AO0BPOCOBECTHO MOMb30BaTbCA BCEMM
npuMHagnexawmmm nM npoweccyansHbIMyU npasamu.

2. Nwua, yyacTeylowmMe B fene, HecyT npoueccyanbHble 00A3aHHOCTW, YCTAHOBMEHHbIE HAaCTOALLMM
Kogekcom, apyrummn dpegepanbHbiMn 3akoHamu. [py HeMcnonHeHun npoueccyanbHbix 0653aHHOCTEN HacTynaroT
nocneacTBus, NpeayCcMOTPEHHbIE 3aKOHOAAaTENbCTBOM O rpaX4aHCKOM CyA0MNpoOn3BOACTBE.

Cratbs 36. NpaxaaHckas npolueccyarbHasi TpaBocnocobHOCTb

paxkgaHckas npoueccyarnbHas NpaBoOCNOCOOHOCTb NPU3HAETCsl B PaBHOW Mepe 3a BCEMW rpaxaaHamu u
opraHmsaumamu, obnagawwmmmn cornacHo 3akoHogaTtenscTBy Poccumnckon depepaumm npaBomM Ha cyaebHyto
3aWwmTy npa., cBOOOA N 3aKOHHbIX MHTEPECOB.

Cratba 37. 'paxxgaHckas npoueccyarnbHas 4eecnoCobHOCTb

1. CnocoBHOCTb CBOUMYW AENCTBUSIMU OCYLLIECTBATL NPOLIECCyanbHble NpaBa, BbINOMHATL NpoueccyarbHble
06si3aHHOCTM W nopyyaTb BedeHWe fena B cyae NpeacTtaBuTento  (rpaxpaHckasi npoueccyarbHast
[eecrnocobHOCTb) NPUHAANEXUT B MOMHOM ob6bemMe rpaxaaHam, AOCTUrLIMM BO3pacTa BOCEMHaAuaTv neT, M
opraHusaumsm.

2. HecoBepLUEHHOMNETHUIA MOXET JIMYHO OCYLLECTBMSATb CBOM MpOLECCyarnbHble MpaBa M BbINOMHATb
npoueccyarnbHble 00A3aHHOCTM B CyAe CO BpeMeHW BCTynfeHus B 6pak wvnv obbsBneHus ero MOfHOCTbIO
AeecnocobHbIM (amaHcunauun).

3. I'IpaBa, CBO60£I,bI N 3aKOHHble WHTEepeCbl HeCOoBepLeHHONEeTHUX B BO3pacTe OT YeTbipHaguatun A0
BOCEMHAJLUATK NeT, a TakkKe rpaxaaH, orpaHU4eHHbIX B 4eecrnocobHOCTH, 3aluLaoT B NPOLECCe MX 3aKOHHbIE
npencraBuTenu. O,EI,HaKO cya o0b65a3aH npueriekaTb K y4aCTUiO B TakKux genax camMmnx HeCoBepLUEHHONETHUX, a TaKkxke
rpaxaaH, orpaHNYeHHbIX B 1eeCcrnocobHOCTH.

4. B cnyvasix, npeaycMOTpeHHbIX deaepanbHbiM 3akOHOM, MO Aenam, BO3HUKAOWUM U3 rpaxAaHCKuX,
CEeMEWHbIX, TPYAOBbIX, MYGNNYHBIX U UHBIX NPaBOOTHOLLEHWI, HECOBEPLUEHHONETHUE B BO3pacTe OT YeTblpHaaLaTu
[0 BOCEMHafLaTh NeT BrnpaBe NMYHO 3alMLaTh B CyAe CBOM npaBa, cBoboabl U 3aKOHHbIE MHTepeckl. OgHakKo cyq
BNpaBe NpMBMeYb K y4acTUIO B Tak1x Aenax 3aKOHHbIX NpeacTaBUTeNeN HECOBEPLUEHHONETHUX.

5. MNpaBa, cBo6oAbl N 3aKOHHbIE MHTEPECHI HECOBEPLLUEHHOMNETHUX, HE AOCTUMLMX BO3pacTa YeTbipHaauaTy
neT, a Takke rpaxaaH, NpU3HaHHbIX HeAeecnoCobHbIMU, eCcrli MHOE He NPeAyCMOTpPeHo HacToswmMm Kopekcom,
3amularoT B npouecce Ux 3akoHHble npeacrtaBuTenun - poamnTenun, yCbIHOBUTENN, ONEKYHbIl, noneyvynTenn nnn nHbole
nnua, KOToOpbiIM 3TO NpaBo npeaoctaBiieHoO cpe,u,epaanuM 3aKOHOM. O,D,HaKO cyAa BnpaBe npueBneyb K y4actuio B
Takunx genax rpaxgaH, Nnpu3HaHHbIX He,El,eeCI'IOCOGHbIMVI.

(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

Ctatbs 38. CTOPOHLI

1. CTopoHaMu B rpaxaaHCKoM CYAOMNPON3BOACTBE SIBMNSIOTCS UCTEL, U OTBETUMK.

2. Nnyo, B MHTEpecax KOTOPOro Aesio HavyaTo Mo 3asBreHunto nul, obpallatowmxcs B Cyq 3a 3auTon npas,
cBOOO/ M 3aKOHHbIX UHTEPECOB APYrUX L, U3BELLAeTCs CyAOM O BO3HMKLLEM MPOLECCE U yyacTBYeT B HEM B
KayecTBe UcTLa.

3. CTOpoHbl MOMb3ylOTCSA pPaBHbIMU MpoueccyarnbHbiIMU MpaBaMn U HECYT paBHble MpoueccyanbHble
obs13aHHOCTH.

CraTbsa 39. MIameHeHne ucka, 0Tka3 OT ucka, Npn3HaHne ucka, MMpoBOe cornaileHve

1. WcTel, BNpaBe M3MEHUTb OCHOBaHWE UNWU NpeaMeT WUCKa, YBEMUYUTb MUMU YMEHbLUUTbL pa3Mep MCKOBbIX
TpeboBaHWin NMBO OTKa3aTbCs OT MUCKa, OTBETYUK BMPABE NPU3HATb UCK, CTOPOHbI MOFYT OKOHYUTb Aen0 MUPOBbLIM
cornalueHuem.

2. Cyn He npuHMMaeT OTKa3 UCTua OT WCKa, NPU3HaHUME UCka OTBETYMKOM W He YTBepxaaeT MUPOBOE
cornalleHne CTOPOH, ECMM 3TO NPOTUBOPEYUNT 3aKOHY UMW HapYLLIAET NpaBa U 3aKOHHbIE UHTEPECHI APYrMX ML,

3. MNpy M3MeHEHNN OCHOBaHUS UMW NpeaMeTa UcKa, YBENUYEeHUU pa3mepa WUCKOBbIX TpeboBaHWi TeveHue



CpoKa paccMOTpeHusi Aena, NpeayCMOTPEHHOro HacToAwMMm KofgekcoM, HayuMHaeTcs CO [OHS COBepLueHus
COOTBETCTBYIOLLEro NpoLieccyarnbHOro AeNCTBIS.

Cratbsa 40. YyacTune B gene HeckonbKnx UCTLIOB UM OTBETHYMKOB

1. Uck moxeT ObITb npeaobasneH B Cyad COBME@CTHO HEeCKONbKMMU UCTUAMU U K HECKOJTIbKUM OTBETHUKaAM
(npoueccyanbHoe coydacTue).

2. MpoueccyanbHoe coyyacTue JonyckaeTcs, ecnu:

1) npegmeTom cnopa sBnaTCA obLme npasa nnm 0693aHHOCTU HECKOMNBKUX UCTLIOB U OTBETYUKOB;

2) npaBa 1 06513aHHOCTM HECKOMbKNX UCTLOB UMM OTBETYMKOB MMEIOT OAHO OCHOBaHWE;

3) npegmeToM criopa SBASTCA OAHOPOAHbIE NpaBa U 06S3aHHOCTW.

3. Kaxablhi M3 WCTUOB MNM OTBETYMKOB MO OTHOLUEHWIO K OPYrO CTOPOHE BbICTYNaeT B Mpouecce
camocTosiTeNbHO. Coy4acTHUKM MOTYT NOPYYUTb BeAeHWe Aena OAHOMY Ui HECKOMbKUM N3 COY4aCTHUKOB.

B cnyyae HEBO3MOXHOCTU pacCcMOTpeHus aena 6e3 y4acTusi COOTBETYMKA WM COOTBETYMKOB B CBA3W C
XapakTepoM CMOPHOrO MPaBOOTHOLUEHWUA CYA NPWBIIEKAET €ro UK UX K y4acTuio B Aerne No CBOEN MHMUMaTUBE.
Mocne npuBneYeHns COOTBETUMKA UMM COOTBETUYMKOB MOArOTOBKA M pacCMOTpeHve Aena npousBoasTCst C CaMoro
Hadana.

Ctatbsa 41. 3ameHa HeHaanexallero oTBeT4YMKka

1. Cya npu nogrotoBke Aena unu BO Bpems ero pasbupaTenscTBa B Cyde NEpBON MHCTaAHUMM MOXET
AONyCTUTb MO XOo4aTalcTBYy MMM C COrnacus ucTua 3ameHy HeHagnexallero oTBeTyvka Hagnexawmm. [Nocne
3aMeHbl HeHaanexallero oTBeTYMKa HagnexaluMm MOAroToBKa W pacCcMOTpeHue Aena nNpou3BoAsiTCA C Camoro
Hadvana.

2. B cnyyae, ecnu uCTel, He COrnaceH Ha 3aMeHy HeHagnexallero oTBeTyMKa APYrMM fvuoMm, Ccya
paccmaTpuBaeT Aeno no NpegbsBlEeHHOMY UCKY.

Cratba 42. TpeTbu nuua, 3aaBnsioLLne caMmocToaTeNbHble TpebOBaHUSA OTHOCUTENBHO NpeameTa cnopa

1. TpeTbn nuua, 3asiBNAOWME caMoCTosiTeNbHble TpeboBaHWsi OTHOCUTENbLHO NpeameTa crnopa, MoryT
BCTYNWUTb B AE€N0 [0 NPUHATUS CcyAebHOro nocTaHOBMEHWUs CyAOM MNepBO MHCTaHumMu. OHM NOnb3yTCs BCEMU
npaBamu U HECYT BCce 00A3aHHOCTU UCTLA.

B oTHOLWeHWUM nuu, 3asBRsOWMX CaMOCTOSITENbHbIE TPEOOBaHUA OTHOCUTENBLHO MpeamMeTa crnopa, Cyabs
BbIHOCUT OnpeferneHne 0 NPU3HaHUM UX TPETbUMM NLAMK B paccMaTpuBaemMoMm Aere unu ob otkase B NpU3HaHum
UX TPETBUMU NULLAMU, Ha KOTOpoe MOXeT BbITb NofaHa YacTHasi xanoba.

2. Mpw BCTynneHun B Aeno TPETbEro nvua, 3asiBMsiollero caMocTosiTenbHble TpeboBaHWsA OTHOCUTENbHO
npegMeTa crnopa, pacCMOTPEHNE [erna NPou3BoaNTCS C CamMoro Havana.

CraTtbsi 43. TpeTby NnuULa, He 3asBRSOLLNE CAMOCTOATENbHBIX TPeboBaHMI OTHOCUTENLHO NpeaMeTa crnopa

1. TpeTbM nuua, He 3asiBNSOLIME CaMOCTOSITENbHbLIX TpeboBaHWA OTHOCUMTENBHO MpeameTa cnopa, MoryT
BCTYNMUTb B AEN0 Ha CTOPOHe WCTLUa WnM OTBEeTYMKa [0 MNPUHATUS CyoOM MepBOM WHCTaHUMKM cyaeGHoro
MOCTaHOBMEHUsI MO fery, ecn OHO MOXET MOBMMATbL Ha MX NpaBa UM 0653aHHOCTU MO OTHOLLUEHWUIO K OOHOW M3
cTopoH. OHM MOryT GbITb NMPUBMEYEHbI K y4acTUiO B Aefle Takke No XogaTanucTBy N, yYacTBYOWUX B Aene, unu
no vHUUMaTMBe cyda. TpeTbu Nnuua, He 3asBhSHOLME CaMOCTOSITENbHLIX TpebGoBaHM OTHOCUTENBHO NpeameTa
cnopa, MOnb3yKTCA npoueccyanbHbIMA MpaBamMn U HeCyT npoueccyarnbHble 0653aHHOCTU CTOPOHLI, 3a
WCKIMIOYEHMEM MpaBa Ha M3MEHEHWE OCHOBaHWA UMM NpeaMeTa ucka, YBENUYEeHWe UMK YMeHbLUeHWe pasMepa
NCKOBbIX TpeGoBaHMWI, OTKa3 OT MCKa, MPU3HAHME UCKA WMNKU 3aKNOYEHME MUPOBOrO COrMMalleHus, a Takke Ha
npeabsiBreHMe BCTPEYHOIO ncka M TpeboBaHMe NpUHYAUTENBHOMO UCMOSNHEHUS peLleHmns cyaa.

O BCTynfeHUM B [eno TPeTbUX 5ul, He 3asiBMSLWMX CaMOCTOSITENbHbIX TpeboBaHUI OTHOCUTESNBHO
npegMeTa cnopa, BbIHOCUTCS onpeaerneHune cyaa.

2. Mpwn BCTynneHunM B npouecc TPeTbero nuua, He 3asBrsOWEero CaMOoCTOsATENbHbLIX TpeboBaHWi
OTHOCUTENBLHO NpeaMeTa crnopa, paccMOTpeHWe Aena B cyae NPoM3BOANUTCS C CaMoro Havana.

CraTbs 44. lNpoueccyanbHOe NpaBonpeemcTBO

1. B cny4yasix BblObITUSI OOHOW M3 CTOPOH B CMIOPHOM WIN YCTAHOBIIEHHOM pelleHMeM cyaa NPaBOOTHOLLEHUN
(cmepTb rpagaHuWHa, peopraHusaumsa lopuandeckoro nuua, yctynka TpeboBaHusl, Nepesog Aonra U apyrue
crnyyau nepemMeHbl nuL B obs3aTenbcTBax) cyd [OOMyckaeT 3aMeHy 3TOW CTOPOHbl €e MNpaBonpeeMHUKOM.
MpaBonpeeMcTBO BO3MOXHO Ha 1060 cTaamm rpaxkaaHCcKoro cyaonpov3BoacTsa.



2. Bce pgencTBusl, CoOBEpLUEHHbIE 0 BCTYMNIIEHUS NpaBONpeEMHMKa B Npouecc, obs3aTenbHbl 45151 HEro B TON
Mepe, B KaKon OHU Obinm Obl 06s13aTeNbHbI 4518 NnUa, KOTOPoe NPaBONPEEMHUK 3aMeHN.

3. Ha onpegenenne cyaa o 3ameHe unm ob oTkase B 3aMeHe NpaBonpeeMHuKa MoXeT bbiTb nogaHa YacTHas
xanoba.

MpumeyaHue:
Mo Bonpocy, Kacawulemycs obecneyeHust ydyacTusi NMPOKYPOPOB B rPaK4aHCKOM Cydonpou3BOACTBE, CM.
Mpwukas NeHnpokypaTtypbl Poccum ot 26.04.2012 N 181.

Cratba 45. Yyactue B gene npokypopa

1. Mpokypop BNpaBe 06paTUTBCS B Cy4 C 3asdBfEeHMEM B 3allMTy npaB, cBOOOA M 3aKOHHbIX UHTEPECOB
rpaxgaH, HeonpedeneHHOro kpyra nuy wnn uHTepecoB Poccuiickon dPepepauumun, cydbbektoB Poccuinckon
denepaumn, MyHuuMnanbHbiXx 0OpasoBaHui. 3asiBneHve B 3awWwuTy npas, CBOOOO WM 3aKOHHbIX WHTEPECOB
rpaxxgaHnHa MoXeT ObiTb NoAaHO MPOKYpPOPOM TOMbKO B Criyyae, €Cniv rpaXkgaHwH MO COCTOSIHUIO 3[40pPOBbS,
BO3pacTy, HeJeecrnocobHOCTN U OPYTUM YBaXKUTENbHBIM NMPUYMHAM HE MOXET caM 00paTuTbCcHa B cyd. YKa3aHHoe
OrpaHM4yeHne He pacnpoCTpaHAETCs Ha 3asiBieHne NpoKypopa, OCHOBaHMEM A1 KOTOpPOro siBnseTcs obpalleHve K
HeMy rpaxxgaH O 3alUMTe HapyLUEeHHbIX UMM ocnapyMBaeMbIX COLManbHbIX Mpas, cBOOOA M 3aKOHHbLIX MHTEPECOB B
chepe TpyaoBbix (CryKeOHbIX) OTHOLLEHUA U UHBIX HEMOCPELACTBEHHO CBA3AHHBIX C HUMW OTHOLLUEHUN; 3aLLMTbI
ceMbMl, MaTEpUHCTBA, OTLOBCTBA W [AETCTBA; COLMAnbHOM 3aluThbl, BKMYasa coumanbHoe obecneyeHue;
obecneyeHnss npaBa Ha Xunuwe B rocyaapCTBEHHOM M MYHULIMMNANbHOM XUIULLHBIX POHAAX; OXpaHbl 340POBbS,
BKITOMAA MEOULMHCKYIO MOMOLLb; obecneveHms npaesa Ha 6raronpuaTHYHO OKpYKaloLLylo cpefy; obpa3oBaHus.

(8 pea. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. Tpokypop, NoAaBwui 3asiBieHue, MONb3yeTcs BCEMU NpoLeccyanbHbIMM MNpaBamMu W HeceT BCe
npoueccyarnbHble 0083aHHOCTM UCTLA, 3a MCKIIOYEHWEM MpaBa Ha 3aKMyeHMe MUPOBOrO COrMalleHusa U
06sa3aHHOCTM no ynnate cyaebHbix pacxogoB. B cnyyae oTkasa npokypopa OT 3asiBNEeHusl, MO4AHHOIo B 3almuTy
3aKOHHbIX MHTEPECOB APYroro nuua, pacCMOTpeHne Aena Mo CywlecTBy NPOAOIMKAETCs, eCcrim 3TO NWLO UMK ero
3aKOHHbIA MpeacTaBuTenb He 3asBUT 0O oOTka3e OT ucka. [py oTkase ucTua OT ucKa Cyd npekpawiaet
NPOn3BOACTBO NO Aeny, ecrny 3TO HE MPOTUBOPEYNT 3aKOHY UMW HE HapyLlaeT NpaBa U 3aKOHHbIE UHTEPECHI APYruX
nmy,.

3. Mpokypop BCTynaeT B MpoOLECC M AaeT 3akryeHne No gernamMm O BbICENEeHUN, O BOCCTAHOBMIEHUN Ha
paboTte, 0 BO3MELLEeHUN Bpeaa, MPUYNHEHHOTO XXMU3HU UIM 340POBbIO, @ Takke B UHbIX Cry4Yasx, NpegyCMOTPEHHbIX
HacToawmm Kogekcom u gpyrumu denepanbHbiMUA 3aKOHaAMK, B LIEMsIX OCYLLECTBMEHUS] BO3MOXEHHbIX Ha Hero
nonHomoumi. HesiBka npokypopa, W3BELWEHHOr0 O BPEMEHM M MECTe pPacCMOTPEHUs Aena, He SBMseTcs
npenaTcTBMEM K pa3bupaTenscTBy gena.

Cratbs 46. ObpalleHve B cya B 3alWuTy NpaB, CBOOOA 1 3aKOHHbIX MHTEPECOB APYruX Ny

1. B cnyyasx, npegycMOTPEHHbIX 3aKOHOM, OpraHbl rOCY[apCTBEHHOW BRacTW, opraHbl MEeCTHOro
camoynpaBJieHusl, opraH13aummn Uim rpaxaaHe BrnpaBe o6paTUTLCA B Cy/ C 3asiBIEHMEM B 3alUTy Npas, cBo6oA U
3aKOHHbIX MHTEPEecOB ApYrMX Nuy Mo ux npocbbe nvu6o B 3awuTy npaB, CcBOOOA WM 3aKOHHbIX MHTEPECOB
HeonpedeneHHOro kpyra nuu. 3asBrneHMe B 3alWTy 3aKOHHbIX WHTEPECOB HedeecnoCcoBHOro  unu
HECOBEpLUEHHONETHEero rpaxaaHuHa B 3TWX CchnydYasx MoxeT O6biTb MogaHo HesaBUMCMMO OT  MPOCLObI
3aMHTEPECOBaHHOrO NLAa U ero 3aKOHHOro NpeacTaBUTenNs.

2. Jluua, nogaBlve 3asiBNeHVe B 3alUUTy 3aKOHHbIX WHTEPeCcOB AOPYrMX nul, MOoNb3ylTca BCemu
npoueccyanbHbIMA MpaBaMi M HECyT Bce MnpoleccyarnbHble 065S3aHHOCTM WUCTLA, 3a MCKMYeHMeM npasa Ha
3aKJl04YeHe MMUPOBOTO CormalleHns U 06sA3aHHOCTM Mo ynnaTe cyaebHbiX pacxodoB. B criyyae oTkasa opraHos,
opraHusauuin unu rpaxaaH noagepxusatb TpeboBaHue, 3asiBNIeHHOe VMKW B MHTepecax APYroro nvua, a Takke
oTKasa McTLa OT Ucka HacTynatT npoueccyanbHble NocrneacTBUs, NpeaycMOTPeHHbIe YacTbio BTOpol cTaTbh 45
HacTosiero Kogekca.

Ctatbs 47. Yyactne B gene rocygapCTtBeHHbIX OopraHoB, opraHOB MECTHOro camoynpaBneHua Ond gadu
3aKn4eHuna no geny

1. B cny4yasx, npeaycMOTpeHHbIX doefeparnbHbiM 3aKOHOM, FOCY4apCTBEHHbIE OpraHbl, OopraHbl MECTHOro
CaMOyrnpaBrieHUs A0 MPUHATUS PeLLIEeHUs CY4OM MEPBOW MHCTaHLUMKU BCTYMNalT B AEN0 N0 CBOEN MHMUMATMBE WUIn
no WHMUMATMBE UL, YYacTBYWOLWMX B fene, ANg daydu 3ak/iovyeHuMs no geny B LUensiX OCYLeCTBIEeHUs
BO3MOXEHHbIX Ha HUX 06A3aHHOCTEN M 3alnThLl NpaB, CBOOOA M 3aKOHHBIX MHTEPECOB APYIMUX MWL, UM UHTEPECOB
Poccuiickon ®egepauun, cybbektoB Poccuiickon degepaumm, MyHMUUnanbHbIX 06pasoBaHuii.



2. B cny4asix, npefycMOoTpeHHbIX defeparbHbiM 3aKOHOM, U B MHbIX HEOBXOAMMBIX CIydasx cyd Mo CBOen
MHULMaTMBE MOXET MPUBMEYb K y4acTuIO B JeNne rocydapCTBEHHbIA OpraH UM opraH MeCTHOro CaMoynpaBrieHns
ONsl OCTWXKEHMWS Lienen, yKasaHHbIX B YacTy NepBON HacTOSLLEN CTaTby.

naea 5. MIPEACTABUTENLCTBO B CYQE
Cratba 48. BegeHve gen B cyae vepes npeacrasutenen

1. 'paxgaHe BnNpaBe BECTM CBOWM Aena B Cyde NUMYHO Unu vyepes npeacrasuTenen. JinyHoe yyactue B gene
rpakgaHvHa He NYLaeT ero npaea MMEeTb Mo 3TOMY AeNny npeacTaBuTens.

2. [lena opraHu3auui BegyT B CyAe UX OpraHbl, JeNCTBYOLIMNE B Npeaenax nofHOMOYMIA, NPeLoCTaBNEHHbIX
um degepanbHbiM - 3aKOHOM, WHbIMW MPaBOBbIMW  aKTaMy UMW  y4peanTenbHbIMU - OOKYyMEeHTaMu, nnbo
npeacraBuTenNn.

lMonHoMOuMs opraHoB, BeoylUX Aena opraHusauun, NoaTBepXAalTcs AOKYMEHTaMu, YOOCTOBEPSHOLMMU
cnyxebHoe nonoxeHue nx npegcraBuTenem, a npym HEOOXOAMMOCTU yYpeauTenbHbIMU JOKYMEHTaMM.

OT wvMeHn nuKBMAMPYEMOW OpraHusaumm B Ccyde BbICTynaeT YMNOMHOMOYEHHbIM MpeacTaBuTeNb
NNKBUOALMOHHOW KOMUCCUM.

Cratbs 49. Iluua, koTopble MOryT BbITb NPeAcTaBUTENSMU B Cyae

MpencraButenamu B cyge MoryT OblTb geecnocobHble nuua, MMelwme Hagnexawum obpasom
0)OpMIIEHHbIE MOSIHOMOYUSI Ha BedeHMe fAena, 3a MWCKIYEHWEM NUL, YKasaHHbIX B cTaTtbe 51 Hactosiwero
Kogekca. Jlnua, ykasaHHble B cTtatbe 52 HacTtosiwero Kogekca, MMeroT MOSHOMOYMS NpeacTaBuUTenen B cuny
3aKoHa.

Cratbsa 50. NpegctaButenn, HasHa4aeMble Cy4oM

Cyn HasHavaeT agBokaTa B KayeCcTBe MpeacTaBuTENst B Cryvyae OTCYTCTBUS NMpeacTaBuTEns y OTBeTYMKa,
MECTO XUTENbCTBA KOTOPOrO HEU3BECTHO, a TakKe B APYrMx NpegycMOTpeHHbIX deaeparnbHblM 3aKOHOM CryYasx.
A,EI,BOKaT, Ha3Ha4YeHHbIN CyAOM B KayecTBe npencrtaBuTena OoTBeTHMKa B CliydadX, npeayCMOTPEeHHbIX HaCTOﬂIJJ,eVI
cTaTbew, Bnpaee obxanoBaTb cyaebHble NOCTAaHOBNEHWSI NO JAHHOMY Aeny.

(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 93-03)

Cratbs 51. [luua, koTopble He MOryT GbITb NPEACTAaBUTENAMU B Cyae

Cyﬂ,bl/l, crnepoBatesnin, Npokypopbl HE MOryT ObITb npeacraeutendaMm B cyge, 3a UCKINKYeHnem criydyaes
y4acTtua ux B npouecce B Ka4ecTBe ﬂpeﬂCTaBMTeﬂeVI COOTBETCTBYHOLLUMNX OPraHOB UITN 3aKOHHbIX HpeﬂCTaBMTeﬂeVI.

CraTbsa 52. 3akoHHbIE NpeacTaBUTENM

1. [lpaBa, cBobGoAbl M 3aKOHHble MWHTEpecbl HeaeecnocobHblX wnM He obnagalrowmx MOfHON
0eecnocobHOCTbIO TpadkAaH 3awulialoT B CyAe WX poauTenu, YCbIHOBUTENW, OMEKyHbl, NOMeYnTenu Unn uHble
nvua, KoTopbiM 3TO NPaBo NpeaocTaBneHo deaepanbHbIM 3aKOHOM.

2. To pgeny, B KOTOPOM [OSKEH Y4YacTBOBAaTb rpaXAaHWH, MNPU3HaHHbLIA B YCTaHOBIIEHHOM MoOpsAKe
6e3BecTHO OTCYTCTBYIOLMM, B KayecTBe €ero npeAacTaBuTens BbICTynaeT fuvuUO, KOTOpPOMY nepegaHo B
[OBepuTenbHoe ynpasneHne nMyLLecTBo 6€3BeCTHO OTCYTCTBYIOLLETO.

3. 3akoHHble npeacTaBUTENM COBEPLUAIOT OT UMEHM MNpeacTaBfseMblX UMW NUL BCe MpoLeccyarbHble
AEeNCTBUS, NPaBO COBEPLUEHUS KOTOPbIX MPUHAANEXMT NpeacTaBnsemMbiM, C OrpaHUYeHnaIMU, NpegycMOTPEHHbIMM
3aKOHOM.

3aKkoHHble npeAcTaBuUTENVM MOryT NOpPyyYuTb BedeHue gena B cyge Apyromy nudy, usbpaHHOMy umu B
KayecTBe npegcraBuTenNs.

Cratba 53. OcdopMneHne NoTHOMOYNIA NpeacTaBuTeNs

1. NonHoMouMa NpeacTaBuUTENs OOIMKHbI ObiTh BblpaXeHbl B AOBEPEHHOCTU, BblAAHHON U OCPOPMIIEHHON B
COOTBETCTBUU C 3aKOHOM.

2. [oBepeHHOCTY, BblAaBaeMble rpaxagaHamu, MoryT ObiTb YOOCTOBEPEHbI B HOTapuanbHOM nopsiake nmbo
opraHusauven, B KoTopol paboTaeT unu yuutcs [oBepuTenb, TOBapWLLECTBOM COOGCTBEHHUKOB XUIbS,
XKUMULHBIM,  KUINULWHO-CTPOUTENBbHBIM - UMM UHBIM - CMELManu3MpoBaHHbIM - NOTPeOMTENbCKUM  KOONepaTMBOM,
OCYLLECTBMAIOLWMM YynpaBneHne MHOMOKBapTUPHLIM AOMOM, YNpaBnsoLwWwen opraHusaumen no MecTy XuUTenbcTea



OOBEPUTENS, agMUHUCTPALMEN YUpeXaeHNsa counanbHOM 3aluTbl HaceneHusi, B KOTOPOM HaxXoauTCs LOBEPUTENb,
a TaKkke CTauMOHapHOro fieyebHoro yupexaeHusi, B KOTOPOM JOBEPUTENb HAXOAUTCH Ha M3redYeHnn, KOMaHaANPOM
(HaYanbHMKOM) COOTBETCTBYHLUUX BOMHCKMX 4YacTW, COEOMHEHWUS, YdpeXOeHusl, BOEHHOW npodecCnoHanbHOM
obpasoBaTenbHOM oOpraHusauuu, BOEHHOW oOpasoBaTesflbHOM oOpraHmM3auum Bbicwero obpasoBaHus, ecnu
OOBEPEHHOCTM BbISAIOTCH BOEHHOCNYXKALLMMK, pabOTHMKAMM 3TUX YacTW, COEAUMHEHWs, YYpexOeHWsi, BOEHHOM
npodeccunoHanbHon obpa3oBaTenbHON oOpraHu3auuMuM, BOEHHOW obpas3oBaTenbHOW OpraHu3aluuM BbiCLUErO
obpasoBaHnsa unNu 4YneHamm wux cemen. [JOBEPEHHOCTU UL, HaxoOsAWMUXCA B MecTax IuweHus cBoboabl,
YAOCTOBEPSIOTCS HaYanbHMKOM COOTBETCTBYIOLLErO MecTa NuweHnsi ceoboabl.
(8 pea. PegepanbHbix 3akoHoB OT 18.10.2007 N 230-d3, ot 02.07.2013 N 185-03)

3. [loBepeHHOCTb OT WMMEHW oOpraHvM3auun BbldaeTcsl 3a MNOAMUCbID ee  PYKoBOAUTENS WAW  MHOIO
YMOSTHOMOYEHHOI0 Ha 3TO e€e y4peanTenbHbIMM JOKYMEHTAMM N1La, CKPENMEHHOM nevaTbio 3TON opraHM3aLmu.

4. 3aKOHHble NMpeacTaBUTENN NPeabABNSAOT CyQy AOKYMEHTbI, YAOCTOBEPSIOLIMNE NX CTATYC U NOSTHOMOYNSI.

5. lMNMpaBo agBokaTa Ha BLICTYMNIEHME B Cyde B KayecTBe NpeacTtaBUTENs yOOCTOBEPSIETCA OpOepom,
BblaHHbIM COOTBETCTBYHOLLMM aABOKaTCKMM 0b6pa3oBaHNEM.

6. MNonHomounst npefcrtaBuTeENns MOryT ObiTb onpederneHbl Takke B YCTHOM 3asiBNEHWW, 3aHECEHHOM B
npoTokon cyaebHoro 3acefaHusi, UM NMCbMEHHOM 3asiBIEHUN AOBEPUTENS B Cyae.

CtaTtbs 54. [NonHomMouuns npeacraBnTens

MpencraBuTens BripaBe coBeplUaTb OT MMEHW NPenCcTaBnsemMoro Bce rnpoleccyanbHble aencteuna. OgHako
npaBo MpeAcTaBuTEnNs Ha MOANUCaHWE WCKOBOro 3asiBreHusi, npedbsBrieHWe ero B Cyd, nepedadvy cropa Ha
paccMOTpeHue TpeTenckoro cyaa, npeabsiBfieHe BCTPEYHOro UCKa, MOJHbIA UMM YaCTUYHBIA OTKa3 OT WMCKOBbIX
TpeboBaHWI, YMEHbLUEHWE WX pa3mepa, NpuU3HaHWE WCKa, W3MEHEHMe MpeaMeTa WM OCHOBaHWMS  UcKa,
3aKlo4YeHVe MUPOBOIO COrfalleHns, nepegady rMonHOMOYMI Apyromy nuvuy (nepegoBepue), oGxanoBaHue
cyneGHOro MOCTaHOBMEHUsl, TNpedbsiBleHWe WUCMOSHUTENbHOMO OOKYMEHTa K  B3biCKaHWIO, MOJSlyyYeHune
NMPUCY)XOEHHOTO MMYyLLIeCTBa WM AeHer AOJHKHO ObiTb crneuuanbHO OrFOBOPEHO B [J0OBEPEHHOCTU, BblAaHHOM
npeacTaBnaeMbIM fNLIOM.

Maea 6. JOKA3ATEJIbCTBA U NOKA3bIBAHUE
Cratbsa 55. [JokasaTtenbcTBa

1. NokasaTtenscTBamu No Aeny SABNAKTCA NONyYeHHble B NpeayCMOTPEHHOM 3aKOHOM MOopsiake cBedeHUs O
cdhakTax, Ha OCHOBE KOTOPbIX Cyf YCTaHaBfMBaET HanMyMe UM oTCcyTCTBME OBCTOSTENbCTB, 0OOCHOBLIBAMOLLMX
TpeboBaHMA M BO3paXEHUS CTOPOH, a TaKkKe MWHbIX OOCTOATENbCTB, MMEKLMX 3HAYeHWe AN MPaBUITbHOIO
paccMOTpeHUs 1 paspelleHns gena.

OTn cBedeHUss MOryT ObiTb MONydeHbl M3 OOBSCHEHUA CTOPOH U TPETbUX NWL, MOKa3aHWW CBUOeTenewn,
NMNCbMEHHbIX U BELLIECTBEHHbIX JOKa3aTenbCTB, ayano- 1 Buaeo3anncei, 3aknoyeHnin 3KCnepTos.

OOBbACHEHNS CTOPOH M TPETbMX MWL, NoKasaHusa cauaeTenen Moryt OblTb NOSMyYeHbl NyTEM UCNOSb30BAHUSA
CUCTEM BUAEOKOH(pEpPEHL-CBA3M B NOpsiAKe, YCTaHOBMEHHOM cTaTbeln 155.1 HacTosAwero Kogekca.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)

2. [okasaTenbCTBa, MOMyYeHHbIE C HapyLUEHNEM 3aKOHa, HE UMEKT HPUONYECKOW CUMbl U HE MOTyT ObITh

MonoXeHbl B OCHOBY peLLeHns cyaa.

Ctatbsl 56. O6A3aHHOCTb JOKa3blBaHUSA

1. Kaxxpasa CTOpOHa OoJPKHa OoKa3aTb Te obcToaTenbCcTBa, Ha KOTOpbl€ OHAa CCblJlaeTCA Kak Ha OCHOBaHWUA
cBOuUX Tpe6OBaHMVI n BO3pa)KeHI/IVI, €CIi Hoe He nNpelyCMOTPEeHO cbep,epaanblM 3aKOHOM.

2. Cy,D, onpepgenaeT, Kakune obcToATEeNbCTBA MMEKT 3HaYeHMe Ons Aena, Kakown CTOpOHE Haanexut ux
JokasblBaTb, BbIHOCUT 0OOCTOATENbCTBA Ha 060y>|<,quv|e, Oaxe eclnn CTOPOHbl Ha Kakme-nmbo M3 HUX He
CCblnanuncsb.

Cratba 57. lNpencTtaBnexHne n nctpedoBaHne JokasaTenbCcTB

1. [lokaszaTenbCTBa NPeaCTaBnsAlTCA CTOPOHAMM M APYrMMU nuuamu, yyacteyowmmmn B gene. Cya snpase
NPeanoXnTb UM NpeacTaBUTb JONONHUTENbHbIE AoKasaTenbcTBa. B cryyae, ecnu npeactaeneHne Heo6XoaUMbIX
[loKkasaTenbCTB AN 3TUX NWL 3aTpyaOHUTENbHO, Cya MO MX XodaTalcTBY okasblBaeT codeicTBMe B cobupaHum u
nctpeboBaHNM AoKa3aTenbLCTB.

2. B xopnaraiictBe 06 MCTpeGoBaHWUM A0Ka3aTenbCTBa AOMKHO GbiTh 0603HaYeHO [oKa3aTenbCTBO, a Takke
yKasaHo, Kakue oBCTOATEeNbCTBa, MMENLLME 3HavyeHue AN NpaBWUibHOrO PacCMOTPEHMs U paspelleHus adena,



MOryT ObITb MOATBEPXKAEHbI MU OMPOBEPrHYTbI 3TUM [OKa3aTeNnbCTBOM, yKasaHbl MPUYMHBI, NMPEensiTCTBYOLNE
MoNy4YeHnto JokasaTenbCTBa, U MeCTO HaxoXaeHNs AokasaTenbcTa. Cya BblgaeT CTOPOHE 3anpoc ANns NonyyYeHust
JokasatenbCcTBa WMM 3anpalvBaeT [0Ka3aTenbCTBO HEMOCPEACTBEHHO. JIMLO, Yy KOTOPOro HaxoauTcs
nctpebyemoe cyaoom [oKasaTenbCTBO, HanpaenseT ero B Cy4 WM NepedaeT Ha pyku nuly, umetowemy
COOTBETCTBYHOLLMIA 3anpoc, A4S NpeacTaBneHust B cy.

3. [OmKHOCTHble nuua WM rpaxgaHe, He WMeLWMe BO3MOXHOCTM MpeacTaBuTb  McTpebyemoe
00oKa3aTenbCTBO BOOOLLE UMW B YCTAHOBIEHHLIN CYAOM CPOK, OOJMKHBI M3BECTUTL 006 3TOM Cyh B TeYeHMe NsATU
OHEN CO OHA MNofy4YeHust 3anpoca C ykasaHueM npuyuvH. B crnyyae HeusBelleHusi cyda, a Takke B cry4ae
HeBbINOSNIHEHMST TpeboBaHMSA cyga O MpeacTaBneHUM [JokasaTenbcTBa MO MNpuUYMHaM, MPU3HAHHBIM - CYOoOM
HEYBaXXUTENMbHbIMMW, Ha BUHOBHBIX JOSMKHOCTHbIX NML, UK Ha FpaxaaH, He sIBASIOLMXCS MMuaMu, y4acTBYOLLMMU B
Aene, HanaraeTtcs WTpadg - Ha OMMKHOCTHBIX NULL B pa3Mepe A0 OOHOM Thicsauu pybnen, Ha rpaxaaH - 40 NATUCOT
pyonen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. HanoxeHve wTpaga He ocBoboXaaeT COOTBETCTBYIOLIMX AOJDKHOCTHbIX MWL W rpaxaaH, BragetoLmx

nctpebyeMbiM foKa3aTeNbCTBOM, OT 00S13aHHOCTU NPEACTABIEHMUS €70 CYyAY.

CraTbsa 58. OcmoTp 1 nccnegoBaHve AoKasaTenbCTB N0 MECTY UX HaXOoXOEeHWS

1. Cy,El, MOXeT NMpou3BecT OCMOTP U uccnenoBaHme NUCbMeHHbIX U BelWeCTBEHHbIX OOKa3aTenbCTB MNo
MECTY UX XpaHeHUA Unn Mecty Ux HaxoxaneHuna B cliydae HEBO3MOXHOCTU U 3aTPyAHUTENTbHOCTU OOCTaBKMN UX B
cya.

2. OcMOTp U uccrneaoBaHue [oKasaTenbCTB NPOU3BOAATCH CY[OM C W3BELUEHWEM MWL, Y4acTBYIOLLMX B
[ene, OfiHAaKoO UX HesIBKAa He NpensTCTBYyeT OCMOTPY U UccreaoBaHuio. B criydyae Heo6X0aMMOCTU ONst y4acTus B
OCMOTPE 1 UCCNEefoBaHNM 10Ka3aTerNbCTB MOTYT BbiTh Bbl3BaHbl 9KCMNepTbl, CNEUUanucTbl, CBUAETENM.

3. Mpun ocMoTpe 1 UccrenoBaHnM A0Ka3aTENbCTB N0 MECTY UX HAXOXAEHWsI COCTaBMNAEeTCs NPOTOKON.

Cratbsa 59. OTHocMMOCTb JoKa3aTernbCTB

Cyﬂ, NpMHMMaeT TOJNIbKO Te OOoKa3aTeslbCTBa, KOTOpblie MMEKT 3Ha4YeHue O5d pacCMOTpPeHUa 1N paspelleHunsa
aena.

Cratba 60. [lonycTUMOCTb JOKa3aTeNbLCTB

Ob6cTosTenbcTBa Aena, KOTOpblEe B COOTBETCTBUMN C 3AKOHOM OOJKHbI ObITb noareepXaeHbl onpeaeneHHbiMn
cpencrteamMum gOKa3blBaHUA, HE MOTYT NOATBEPXKOATLCA HUKAKUMWU OPYrMMn OOKa3aTellbCTBaMU.

Ctatbsl 61. OcHoBaHuA Ansa ocBoboXaeHMS OT JoKa3blBaHUSA

1. O6cToATENBCTBA, MPU3HAHHbBIE CYyAOM OOLLEN3BECTHBIMU, HE HY)KAAKTCS B JOKA3bIBAHUN.

2. O6cTOATENBCTBA, YCTAHOBIEHHbBIE BCTYNMUBLLMM B 3aKOHHYIO CUNy cyaebHbIM MOCTaHOBNEHNEM MO paHee
paccMOTpeHHOMY Jeny, obs3atenbHbl ANs cyga. YKasaHHble 006CTOATeNnbCTBa He [OKa3blBalOTCA BHOBb U He
noanexat ocnapvBaHUIO NPy pacCMOTPEHNN APYroro Aena, B KOTOPOM y4acCTBYHOT Te e nuua.

3. MNpu paccMoTpeHnmn rpaxaaHcKoro gena o6CToaTenbCTBa, YCTAHOBMNEHHbIE BCTYNMMBLUMM B 3aKOHHYIO CUMY
pelleHMemM apOWTPaXHOro cyaa, He [OOMKHbl AOKasblBaTbCsl WM HE MOMyT OcrapvBaTbCA NWLaMW, €CNU OHU
y4yacTBOBanu B gene, KOTopoe ObIno pa3peLleHo apouTpakHbIM CyA0M.

4. BcTynuBWIMIA B 3aKOHHYIO CuUIy MpUroBop cyda Mo YronoBHoOMy pfeny obsasaTeneH ans cyaa,
paccMaTpuBalolLlero Aefnio O rpaxaaHCKo-NpaBOBbIX MOCNeACTBUSX AEWCTBUM Nvua, B OTHOLUEHUW KOTOPOro
BbIHECEH MPUroBOP CyAa, Mo Bonpocam, MMenu fiu MecTO 3TN AENCTBUSA U COBEPLUEHbI NN OHM OAHHbLIM JIULLOM.

CraTbsa 62. CyaebHble nopyveHus

1. Cyn, paccmaTtpuBaroLwmin geno, npyM HeodXoaUMOCTU NOSyYeHMsT AOKa3aTeNbCTB, HAXOOALWMNXCA B APYroM
ropoAe unu panoHe, Nopy4yaeT COOTBETCTBYHOLLEMY CyAy NPOM3BECTU ONpeaerieHHble NpoLeccyarnbHble AeNCTBMS.

2. B onpepeneHuun cyga o cyaebHOM nopydeHun KpaTko ManaraeTcsl COAepXaHme paccMaTpuBaemoro gena
N yKasblBalOTCA CBELEHUS O CTOPOHAX, MECTEe MX MPOXUBAHMS UM MECTe UX HaxoXOeHus; obCTOoATEnbCTBa,
noanexalimMe BbIAICHEHWIO; OOKa3aTenbCTBa, KOTOpble OOMMKEH cobpaTb Cyd, BbLIMOMHALWUA nopydeHne. IOTO
onpegeneHne oba3aTenbHO AN cyaa, KOTOPOMY OHO apecoBaHO, U AOIMKHO ObiTb BbINOSIHEHO B TeYEHME Mecsua
CO [HS ero nonyyeHus.

3. Ha BpeMs BbiNonHeHns cyaebHoro nopy4eHns NponM3BoACcTBO NO Aerny MOXET ObiTb MPUOCTAaHOBMEHO.



Cratba 63. Nopsaaok BbINOHEHMS cyaebHOro nopyyeHus

1. BbinornHeHWe cyoeGHOro nopyyYeHuss npousBoauTCcs B cyaebHOM 3acegaHuuM No  npaBunam,
yCTaHOBMEHHbIM HacToswmMm Kopekcom. Jlvua, ydyacTBylowme B Jene, U3BELWAlTCs O BPEMEHW UM MecTe
3acefaHunsi, OJHaKO UX HesiBka He SIBMsSieTCsl MPensiTCTBMEM K BbIMONHEHWIO MopydeHusi. [poTokonbl U Bce
cobpaHHble NpK BbINOMHEHUM NOPYYEHNs foKa3aTenbCcTBa HeMeaieHHO NepPeckINatoTCsl B Cy4, pacCMaTpUBatoLLMIA
Jeno.

2. B cnyyae, ecnu nuua, y4acTByloLMe B Aene, CBUAETENM UMK 3KCNEPThl, AaBLUne 06bsICHEHNS, MOKa3aHus,
3aKmMYeHns cyay, BbINOMHaBLWEMY cyaebHoe nopydveHue, sSIBATCA B CyAd, paccMaTpuBaloliMiA 4eno, OHW gatoT
06BACHEHWUs!, NMoKa3aHus, 3aKndeHus B obLem nopsiake.

Ctatbs 64. ObecnevyeHune gokasaTenbCcTB

Jlvua, yyacTeylolme B Aene, UMeoLWMe OCHOBaHNS onacaTbCsl, YTO NpeacTaBrneHne HeoOXOAMMbIX ANsl HUX
JOKa3aTeNnbCTB OKaXeTCs BrOCMEACTBMM HEBO3MOXHbIM WM 3aTPYyAHUTENbHbIM, MOFYyT Npocutb cyng 06
obecrneyeHnn aTUX AoKa3aTenbCTB.

Ctatbsa 65. 3asBneHne o6 obecrnevyeHn AokasaTenbCcTB

1. BasBneHue 06 obecneyeHun gokasaTenbCTB NoAAEeTCs B Cyd, B KOTOPOM paccmaTpyBaeTcs 4eno Unv B
pavioHe OeATenbHOCTU KOTOPOro AOMMKHbI ObiTb MpPOM3BEAEHbI MpoLeccyarnbHble AEWCTBUMA MO obecneyeHuto
AokasaTenbcTB. B 3asBneHMM aomkHbl ObiTb YyKasaHbl cogep)kaHwe paccMaTpyMBaeMmoro [fera; CBeAeHust O
CTOPOHAaX W MeCTe MX MPOXMBAHWUS WM MECTE WX HaXOXOEHWUs; OoKasaTenbCTBa, KOTopble Heobxoaumo
obecneuntb; obcTosATENbCTBa, AN MOATBEPXOEHUS KOTOPbIX HEeobXoauMMbl 3TWM [OoKa3aTenbCTBa; MNPUYMHLI,
nobyaueLume 3aaBuTens obpaTnTbes ¢ Npocbbor 06 obecneyveHnn gokasaTenbCTB.

2. Ha onpegeneHune cyabm 06 oTkase B obecneveHmmn gokasatenbCcTB MOXeT ObiTb NogaHa YacTHas xarnoba.

Cratba 66. Nopsgok obecnedeHns goka3aTenbCcTB

1. Ob6ecneyeHne pokasaTenbCTB MPOU3BOAUTCS CyAben NO npaBwunaM, YCTAHOBMEHHbIM HACTOALMM
Kogekcom.

2. lMpoTokonbl 1 BCe cobpaHHble B nopsake obecnedeHns AokasaTenbCTB MaTepuanbsl nepegalTcs B Cya,
paccmaTpuvBatoWwmnin 4eno, ¢ ysegomneHmem 06 3ToM nuu, y4acTBYHOLUMX B Aere.

3. B cnyyae, ecnn obecneyeHne gokasaTenbCTB UMENO MECTO He B Cyde, B KOTOPOM paccMaTpuBaeTcs
Jeno, NnpMMeHsIIoTCa npaBuna craten 62 n 63 Hactodwero Kogekca.

Cratbsa 67. OueHKka gokasaTenbCcTB

1. Cyn oueHMBaeT JoKasaTenbCTBa MO CBOEMY BHYTPEHHEMY yOexaeHWo, OCHOBaHHOMY Ha BCECTOPOHHEM,
MONTHOM, OO BLEKTUBHOM U HEMNOCPEACTBEHHOM UCCIEAOBaHUN UMEIOLLMXCS B Aerne AoKa3aTernbCTB.

2. Hukakne gokasatenbcTBa He UMEIOT ANs cyaa 3apaHee YCTaHOBIEHHOW CUIb.

3. Cyn oueHvBaeT OTHOCUMOCTb, OOMYCTUMOCTb, JOCTOBEPHOCTb KaXOoro AokasaTenbCTBa B OTAENbHOCTH,
a Takke JOCTaTOYHOCTb U B3aMMHYIO CBSI3b JOKa3aTeNbCTB B UX COBOKYMHOCTW.

4. PesynbTaTtbl OLEHKN AoKa3aTenbCTB cyn 00si3aH OTpasuTb B PELUEHUM, B KOTOPOM MPUBOASATCS MOTUBDI,
Mo KOTOpPbIM OOHW [oKasaTeNnbCTBa MPUHATHI B KayecTBE CPeAcTB OOOCHOBaHWS BbIBOOOB cyda, Apyrue
JokasaTenbCcTBa OTBEPrHyTbl CYAOM, a TakkKe OCHOBaHMSl, MO KOTOPbIM OAHWM [oKasaTeNnbCTBaM OTAAHO
npeanoYTeHne nepen Apyrumu.

5. Tpu oueHKe [OKYMEHTOB WM WHbIX MUCbMEHHBLIX [oKkasaTenbCTB cyn o6s3aH € yd4eToM Opyrux
fokasatenbcts yoeautbCcs B TOM, YTO TakuMe AOKYMEHT WM WHOE MUCbMEHHOE [0oKa3aTeNlbCTBO WMCXOAAT OT
opraHa, YrofHOMOYEHHOro NPeACTaBNsATb AaHHbIA BMA OOKasaTenbCTB, MOANUCAaHbl NULOM, UMEIOLLMM MpaBo
CKpennaTb AOKYMEHT NOAMUCHIO, COAEepXKaT BCE ApYrMe HEOTbEMIIEMbIe PEKBU3UTLI AaHHOIo BUAa AoKa3aTernbCTB.

6. MNpu oLeHke KOMUU OOKYMEHTa UMy UHOTO MUCbMEHHOTO AoKasaTeNnbCTBa Cyh NpoBepsieT, He NPOM3OoLLSIo
N NpY KOMUPOBaHUM U3MEHEHNE COAEPXKaHUSA KOMUU OOKYMEHTA MO CPaBHEHWIO C ero OPUrMHaNoM, C NMOMOLLIbIO
KaKoro TeXHUYECKOro nprvema BbIMOJTHEHO KOMMPOBaHUE, rapaHTUpYeT N KOMUPOBaHUE TOXOECTBEHHOCTb KOMU
AOKYMeHTa 1 ero opurMHarna, kakum obpas3oM coxpaHsinach KOnus JOKyMeHTa.

7. Cyn He MOXET cuMTaTb AoKasaHHbIMU 0BCTOSTENLCTBA, NOATBEPXKAAEMbIE TONBKO KOMUE JOKYMEHTa unu
MHOTO NMCbMEHHOIO oKa3aTenbCTBa, ECNN yTpayeH 1 He nepenaH cyaoy opuriMHan 4OKYMeHTa, U NpeacTaBneHHble
KaXkJol U3 CnopsiLMx CTOPOH KOMWUM 3TOro JOKYMEHTa He TOXAECTBEHHbLI MeXay co6oM, N HEBO3MOXHO YCTAHOBUTb
noaNIMHHOE cofepXaHne opurMHana AoKyMeHTa C NOMOLLbIO APYInX A4oKa3aTenbCTs.



Cratbs 68. O6bsACHEHUSA CTOPOH U TPETBUX NNLY

1. OBObACHEHUSI CTOPOH M TPETbUX NUL 00 M3BECTHBIX MM OOCTOATENbCTBaX, UMEKLUX 3HayYeHue AOns
NpaBuUMbHOrO0 PaccMOTPEeHUs Aena, noanexar MpOBepKe U OueHKe Hapsay € Apyrumu gokasaTtensctBamu. B
cny4yae, ecrnv CTopoHa, oba3aHHasa aokasbiBaTb CBOM TpebOBaHMSA UNN BO3paXkeHUsl, yaepKuBaeT Haxogsawmecs y
Hee JokasaTenbCTBa W He NpeacTaBnsdeT ux cyay, cya BrnpasBe 000CHOBaTb CBOU BbiBOAbI OOBACHEHUSMU APYrov
CTOPOHBI.

2. MNpusHaHne cTopoHON 06CTOATENBbCTB, HA KOTOPbLIX Apyrasi CTOPOHa OCHOBbLIBAET CBOM TpeboBaHUA unu
BO3paXeHus, ocBObOXAaeT MOCNeaHIo OT HeobXxoaAMMOCTM AanbHeWLWero AokasblBaHUs 3TMX 0BCTOATENLCTB.
lMpu3HaHue 3aHoOCMTCA B NPOTOKON cyaebHoro 3acefaHus. NpusHaHWe, N3NOXEHHOe B MUCbMEHHOM 3asaBIEHUN,
npuobLiaeTcs kK maTepranam gena.

3. B cny4yae, ecnv y cyda UMEKTCS OCHOBaHMSA nonaratb, YTO MPU3HaHUE COBEPLUEHO B LENAX COKPbITUS
OENCTBUTENbHLIX OOCTOATENbCTB Aena unu nog BhvsHMeM oOMaHa, Hacwunuvs, Yrposbl, Jo6poCcOBECTHOro
3abnyxgeHus, cyg He MPUHMMaeT NpusHaHWe, O YeM CyAOM BbIHOCWUTCS onpefeneHue. B atom cnyyae gaHHble
0obcToATENBCTBA NOANEXaT AOKa3blBaHUIO HA OBLLMX OCHOBAHWUSIX.

Cratbsa 69. CBuaeTtenbckme nokasaHus

1. CeugeTtenem 4BnsieTCS nMUO, KOTOPOMY MOryT ObiTb M3BECTHbl Kakue-nnbo ceBegeHuss 06
obcToATENbLCTBAX, MMEILLUX 3HAaYEeHMe AN pacCMOTPEHUS 1 pa3pelleHns gena. He aBnsoTca gokasatenscrsamm
cBefeHus, CooBLIEeHHbIe CBUAETENEM, €CININ OH HE MOXET yKa3aTb UCTOYHWNK CBOEW OCBEAOMIIEHHOCTY.

2. INlwyo, xopaTancTBytoLlee O Bbl30Be cBMAeTensi, 00A3aHO ykasaTb, Kakme obcToAaTenbcTBa, MMeloLme
3HayeHve Ans pacCMOTPEHUS U paspelleHus Aerna, MoXeT NoATBepAuTb CBUAETENb, U COOBLWMTL Cyay ero ums,
0TYEeCTBO, PaMUIIMUIO U MECTO XUTENbCTBA.

3. He nognexat gonpocy B Ka4ecTBe CBUAETENEN:

1) npegctaBuTeny Mo rpaxaaHCKOMy Aeny, WAM  3aWuTHUMKM MO  YroroBHOMY geny, Aeny o6
aAMVHUCTPATUBHOM MpaBOHAapyLUeHWUW, UM meamatopbl - 06 06CTOATENbLCTBAX, KOTOPbIE CTann UM WU3BECTHLI B
CB3M C UCMOMHEHNeM 0b6s3aHHOCTeN NpeacTaBnuTens, 3allMTHUKa unu meamnaTopa;

(n. 1 B peq. PegepanbHoro 3akoHa ot 27.07.2010 N 194-3)

2) cyabw, nNpucskHble unu apbuTpaxHble 3acegatenu - O BOMPOCAax, BO3HWMKaBLUMX B COBELLATENbHON
KOMHaTe B CBA3N ¢ obcyxaeHnem ob6CToATENbCTB Aena Npy BbIHECEHUM peLLeHns Cyaa Unu Npurosopa;

(B pea. PepgepanbHoro 3akoHa ot 02.12.2013 N 344-93)

3) CBALLEHHOCNY>XUTENWN PENUIMO3HBLIX OpraHu3auWin, NpoLeALnX rocyAapCTBEHHYK perucrpauuto, - o6
obcTosATenbCTBaxX, KOTOpble CTanu UM U3BECTHbI U3 UCMOBEAMN.

4. BnpaBe oTkasaTbCs OT Jayu CBUAETENbCKUX NOKa3aHUN:

1) rpaxxgaHvH NpoTuB camoro cebs;

2) cynpyr npoTuMB cynpyra, OeTu, B TOM 4uUCMe YCbIHOBMEHHblEe, NPOTUB pPOAUTENEN, YCbIHOBUTENEN,
poauTenu, yCbIHOBUTENM NPOTUB AeTel, B TOM YUCHE YCbIHOBIEHHbIX;

3) OpaTbs, cecTpbl Apyr MPoOTMB Apyra, Aedylika, 6abylika npoTMB BHYKOB M BHYKM NPOTMB AEOYLUKM,
6abyLuku;

4) penyTtaTbl 3aKOHOAATESbHbIX OPraHoB - B OTHOLIEHWM CBEAEHWN, CTaBLUMX MM M3BECTHbIMW B CBSI3W C
NCMOMHEeHNeM AenyTaTCKuX NorHOMOYNI;

5) YnonHOMOuYeHHbI No npaBam 4venoBeka B Poccunckon depepauun - B OTHOLLEHUN CBEAEHWUNA, CTaBLUUX
€My M3BECTHbIMY B CBSA3U C BbIMNOMTHEHWEM CBOUX 00A3aHHOCTEW;

6) YnonHomoueHHbIn npu [NpesngeHte Poccuiickon Pefepauumn no 3awmTte npas npegnpuHUMarteneu,
YNONTHOMOYEHHbIE MO 3aliMTe NpaB npegnpuHumMaTenen B cybbektax Poccuiickon degepaumy - B OTHOLUEHMM
CBeEeHMWN, CTaBLUMX UM U3BECTHBIMU B CBSA3U C BbINOJIHEHWEM CBOMX 06S3aHHOCTEN.

(n. 6 BBegeH deaepanbHbiM 3akoHOM OT 02.11.2013 N 294-03)

CraTbsa 70. Oba3aHHOCTM M NpaBa cBuaeTens

1. Jlnuo, BbI3BaHHOE B KayecTBe cBuAeTens, obs3aHO ABUTLCA B Cy4 B Ha3HaAuyeHHoe Bpems M Aath
npaeguvBble MNokasaHusa. CBuaeTenb MOXeT OblTb [OMNPOLIEH CYAOM B MeCTe CBOero npebbiBaHus, eCnu OH
BCcreacTeue 6onesHn, CTapocTu, MHBANMOHOCTU UMW APYIUX YBaXXUTENbHbIX NMPUYMH HE B COCTOSIHUU SIBUTLCS MO
BbI30OBY CyAa.

2. 3a payy 3aBedOMO JIOXKHOrO MOKasaHWs M 3a OTKa3 OT [Jdayu MokasaHun Mo MoTMBaM, He
npenycMoTpeHHbIM chefiepanbHbIM 3aKOHOM, CBUAETENb HECET OTBETCTBEHHOCTL, NMPEAYCMOTPEHHYK YTONOBHBLIM
Kogekcom Poccunckon degepaumn.

3. CBupgeTtenb UMeeT NpaBo Ha BO3MELLEHWE PACXOAOB, CBA3AHHbLIX C BbI3OBOM B CyA, M Ha Mofy4vyeHue
OEHEeXHOW KOMMNeHcauun B CBSI3N C NOTEPEN BPEMEHN.



Ctatbsa 71. NucbMeHHble JoKa3aTenbcTBa

1. MucbMeHHbBIMN OOKa3aTeENbCTBAMU SBMSOTCA coaepawme cBegeHust 06 obcToaTenbCcTBax, MMELMX
3Ha4YeHne Ons pacCMOTPEHNSA 1 paspeLleHus gena, akTbl, 4OroBOpbI, CNpaBKkX, AernoBas KOppPeCcnoHAeHUUs1, UHble
OOKYMEHTbI U MaTepuarbl, BbINOMHEHHbIE B (hopMe LUUdpoBON, rpadmyeckon 3anmcu, B TOM YuUCne nosnydeHHble
nocpeacTtsomM (PakCUMMUIbHOW, SMNEKTPOHHOW WNu  OpYyron CBA3W NMOO WMHbIM  MO3BONSAIOLWMM  YCTAHOBUTH
OOCTOBEPHOCTb AOKYMEHTa cnocoboM. K NMCbMeHHbIM JoKa3aTenbCTBaM OTHOCATCS MPUIroBOPbI U peLleHns cyaa,
UHble cyaebHble NOCTaHOBMEHMWS, MPOTOKONbI COBEPLUEHUS MpoLeccyanbHbIX AENCTBUIN, MPOTOKOMbI CyAebHbIX
3acefaHnii, NPUIIOXKEHUS K MPOTOKONaM COBEPLUEHMST MpoLeccyarnbHblX OEeNCTBUA (CXeMbl, KapTbl, MMaHbl,
yepTexn).

2. cbMeHHble goKasaTenbCTBa NPeACTaBNATCA B NOASIMHHUKE MK B popMe Haanexawimm obpasom
3aBEpPEHHON KOMUMW.

MoanuHHbIE AOKYMEHTbI NpeacTaBnaTCA Toraa, korga o6CcToaTeNnbCTBa Aena CornacHo 3akoHam U UHbIM
HOpPMaTMBHbIM MNPaBOBbLIM akTam noanexaTr MNoATBEPKAEHUIO TONMbKO TakMMM AOKYMEHTaMu, korga Aerno
HEBO3MOXHO paspeLlunTb 6e3 NoANMHHbIX JOKYMEHTOB MNK KOraa NpeacTaBneHbl KoMy AOKYMEHTa, pasnuyHble no
CBOEMY coepKaHuto.

3. Konunm nucbMeHHbIX [O0Ka3aTenbCTB, MNpeAcTaBfeHHbIX B Cyad NULOM, y4yacTBYWLWMM B Aene, unu
nctpebyemMbix CyaoM, HaNpaBnslTCS APYrMM Nuuam, y4acTByOLWNM B Aene.

4. [JoOKyMeHT, MONlydeHHbI B MHOCTPAHHOM roCygapcTBe, MPU3HAETCH MUCbMEHHbIM [OKa3aTerbCTBOM B
cyfe, ecrim He onpoBepraeTca ero NOASIMHHOCTb M OH fleranu3oBaH B YCTaHOBNEHHOM MOpPSOKE.

5. NIHocTpaHHble oduumanbHble JOKYMEHTbI MPU3HAOTCA B CyAe NMUCbMEHHbIMU gokasaTenbcTBamn 6e3 ux
neranunsaumm B crny4vasx, NpegycMoTpeHHbIX MexayHapoaHbiM goroBopom Poccuiickon ®egepaunn.

Crartba 72. Bo3Bpau.|,eH|/|e NMMCbMEHHbIX OOKa3aTesibCTB

1. TlucbMeHHble [oKasaTenbCcTBa, MMelwMecs B Jene, nNo npocbbe nuy, NPeacTaBMBLUMX 3TU
JoKasaTenbCTBa, BO3BpALLAlOTCst MM MOCMe BCTYNSIEHUS pelleHust cyaa B 3aKOoHHyt cuny. lMpu atom B gene
OCTaBMSTCS 3aCBUAETENbCTBOBAHHbIE CYAbEN KOMMU NMUCbMEHHbIX [OKa3aTeNbCTB.

2. [10 BCTYNNEHUS pelleHnst cyaa B 3aKOHHYI CUITY MMCbMEHHbIE JOKa3aTenbCTBa MOryT ObiTb BO3BpaLLEHbl
npeacTaBMBLUMM UX NULLAM, €CINU Cy4 HAangeT 3TO BO3MOXHbIM.

Ctatbsl 73. BellecTBeHHble JoKa3aTenbcTBa

BewecTBeHHbIMN  AoKa3aTenbCTBaMu  SBMAOTCA npeamMeTbl, KOTOpble MO CBOeMy BHeLWHeMy Buay,
CBOWCTBaM, MEeCTy HaxoXaeHuda wunm no MWHbIM NpU3HakaMm MOryT CIlyXuTb CpeacTtBOM YCTaHOBIIEHUA
00CTOATENBLCTB, UMEIOLLMX 3HaYeHne ans paccMOTpEHNA N pa3pelleHna gena.

Cratbe 74. XpaHeHue BeLeCTBEHHbIX AOKa3aTeNbCTB

1. BewecTBeHHble [oOKa3aTenbCTBA XPaHATCS B Cyde, 3a MCKMYEHWEM Cry4yaeB, YCTAHOBIEHHbIX
begeparnbHbIM 3aKOHOM.

2. BellecTBeHHble [OKa3aTenbCTBa, KOTOpblE HE MOryT ObiTb AOCTaBMEHbl B CyA, XPaHATCA MO MECTy WX
HaxoXOeHUss N B WMHOM onpefeneHHoM cyaom Mecte. OHM JOSKHbI OblTb OCMOTPEHbI CyAOM, NOAPOGHO
onucaHbl, a B criyd4ae HeobxoammocTu cgoTorpacdupoBaHbl 1 onevaTaHbl. Cya U XpaHUTENb NPUHUMAT Mepbl Mo
COXPaHEHUIO BELLECTBEHHbIX JOKa3aTeNbCTB B HEM3MEHHOM COCTOSIHUN.

3. Pacxogbl Ha XpaHeHWe BELIECTBEHHbIX [0Ka3aTenbCTB pacnpefensioTcs Mexay CTopoHamu B
COOTBETCTBUM CO cTaTben 98 HacToswero Koaekca.

CraTbs 75. OCcMOTp U nccnegoBaHne BeLLECTBEHHbIX A4oKasaTenbCcT, NogBeprawmnxcs 6uicTpoi nopye

1. BellecTBeHHble AoKasaTenbCTBa, MNoAsepraoluecs GbICTPOW nopye, HEMEONeHHO OCMaTpuBaloTCa W
UccrepyTcsa CydoM MO MEeCTy WUX HaxOXAEHUA WM B MHOM OMNpedeneHHOM Ccy[oM MecTe, nocfe 4ero
BO3BpaLLalTCa nuuy, NpeacTaBMBLUEMY WX AN OCMOTPa W UCCNeqoBaHus, WNU rnepegalTcs opraHu3auusm,
KOTOpble MOryT WX WCMOMb30BaThb MO HasHadeHuo. B nocrneaHem crnyvae Bnagenblly BeLEeCTBEHHbIX
[loKa3aTenbCTB MOryT GbiTh BO3BpaLLEHbl MPeAMETbI TOrO e pofa M KayecTBa UM UX CTOMMOCTb.

2. O BpeMeHu 1 MecTe OCMOTpa M UCCcreoBaHUa TakuxX BELECTBEHHbIX [oKasaTeNnbCTB M3BeLlaloTcs nuua,
yyacTBylolMe B Aene. HesiBka HagnexalymMm o6pa3om U3BELLEHHbIX MWL, y4acTBYIOLWUX B Aefle, He NpenaTcTeyeT
OCMOTPY M UCCNEAOBaHMIO BEeLLIECTBEHHbIX A0KA3aTeNbCTB.

3. OaHHble ocMOTpa M MCCNeaoBaHUsl BELECTBEHHbIX [0Ka3aTenbCTB, MoABEPraolmnxca GbicTpoi nopue,



3aHOCATCA B NPOTOKOJ.
Cratbs 76. Pacnopﬂx(eHMe BelleCTBEeHHbIMWN OKa3aTeribCTBaMun

1. BeluecTBeHHble OoKa3aTenbCTBa MOCNEe BCTYMNMEHUS B 3aKOHHYK CUMy peLleHus cyaa BO3BpallaloTcs
nuuam, OT KOTOPbIX OHM ObINM NOMyyYeHbl, UM NepefalTcs nuuam, 3a KOTOpbIMU CyA MpuU3Han MpaBo Ha 3Tu
npeameTsbl, MMBO peanuayoTca B Nopsiake, onpeaeneHHoOM CyaoMm.

2. lNMpegomeThl, KOTOpPbIE COrnMacHo eaepanbHOMY 3aKOHY HE MOTyT HaxXOAUTbCA B COBCTBEHHOCTU UMK BO
BNageHun rpaxaaH, nepeaatoTcs COOTBETCTBYHOLLUM OpraHn3aumsm.

3. BeluecTBeHHbIe foKa3aTenbCTBa NOCHe UX OCMOTPa M UCCNeAoBaHWUS CYAOM MOTyT ObiTb OO OKOHYaHUS
npou3BoACcTBa MO Aerny BO3BpaLeHbl NvUaM, OT KOTOPbIX OHW ObiMM MOMyYeHbl, ecrniv nocriegHne ob aTom
XO[4aTancTBYIOT M YOOBMNETBOPEHWE TaKoro xofgaTancTBa He OyaeT MpensaTcTBOBaTb MPaBUITbHOMY paspeLleHuio
aena.

4. Tlo Bonpocam pacrnopsiKeHWs1 BELLEeCTBEHHbIMW [OKa3aTenbCTBaMu Cy4 BbIHOCWT omnpegeneHue, Ha
KOTOpoe MOXeT ObITb MofaHa YacTHas xanoba.

Cratba 77. Ayguo- n Bugeosanmcu

Jlnuo, npegcraBnswowee ayauo- 1 (Mnv) BuOeo3anuncu Ha SMEKTPOHHOM WM UHOM Hocutene nvbo
xogartancreytowee 06 nx ncrpedboBaHun, 0683aHO ykasaTb, KOrga, KEM M B KaKMX YCMOBUSAX OCYLLUECTBASAMNUCH
3anucu.

Cratba 78. XpaHeHne 1 BO3BpaT HOCUTENEN ayamo- U BUaeo3anucen

1. Hocutenun ayamo- u Buaeosanucein xpaHsatcs B cyde. Cya npuHUMaeT Mepbl AN COXpaHeHuUst UX B
HEeN3MEeHHOM COCTOSIHUM.

2. B NCKINMKYUTENbHbIX cnyqaﬂx nocne BCTyI'IJ'IeHI/IH peLIJeHI/Iﬂ cy,u,a B 3aKOHHyIO CVIJ'Iy HOCuUTenu ay,u,mo- n
BMAeosanucen Moryt 6biTb BO3BpaLLEHbl NULY UKW OpraHu3aummn, OT KOTOPbIX OHW nony4veHsbl. [1o xogaTancTey
nuua, y4acTBYOLLEro B Aene, eMmy MOryT ObiTb BblAaHbl M3rOTOBMEHHbIE 3@ €r0 CYET KOMUK 3arnucen.

Mo Bonpocy Bo3BpaTa HOCMTENEW ayauo- U BUAeOo3anucel cyn BbIHOCUT onpederneHne, Ha KOTopoe MOXeT
ObITb NOgaHa YyacTHas xanoba.

Cratba 79. HasHa4yeHne akcnepTusbl

1. MNpy BO3HWKHOBEHWM B NPOLIECCE PACCMOTPEHUS Aefia BOMPOCOB, TPebyowmux crneumanbHbiX 3HaHWA B
pasnuyHbIX 06NacTsax Hayku, TEXHWUKWU, UCKYCCTBA, PeMecra, cyq HasHa4aeT akcnepTusy. MNpoBeaeHne akcnepTusbl
MOXeT ObITb NOPYYEHO cyAeBHO-3KCNEPTHOMY YUPEXKAEHMIO, KOHKPETHOMY 3KCMEPTY UIN HECKONBbKMM 3KCepTaM.

2. Kaxpass 13 CTOpOH W Apyre nuua, ydacTBylolumMe B fAene, BrpaBe NPeAcTaBuTb Cyay BOMPOCHI,
noaniexalume paspeLLeHnto Npu npoeeaeHnn akcnepTmabl. OKoHYaTENbHBIN KPYr BOMPOCOB, Mo KOTOPbLIM TpebyeTcs
3aKnYeHne akcnepTa, onpegensetcsa cygoM. OTKNOHeHe NpeasioXeHHbIX BONPOCoB cya 0653aH MOTUBUPOBATh.

CTopoHbI, Opyrve nuua, ydyacTBylllMe B Aefie, MMEKT MNpaBo MNPOCUTb CyA HasHa4uTb MpoBedeHue
9KCMEepPTU3bl B KOHKPETHOM CyAeGHO-3KCNEePTHOM YUPEXAEHUN UMK NMOPYYNTb €€ KOHKPETHOMY 3KCNepPTY; 3asBNATb
0TBOA 3KCNepTy; OPMYyNMpPOBaTb BOMPOCHI ANS 9KCMepTa; 3HAKOMUTBLCA C ONpedeNieHMeM Cyda O HasHayeHuu
9KCMepTU3bl U CO CPOPMYNMPOBaHHLIMA B HEM BOMPOCaMK; 3HAKOMUTbLCS C  3aKStOMEHMEM 3KCMepTa;
XopaTalcTBoBaTb nepen CyAoM O HasHa4yeHWU MOBTOPHOW, AOMOSHUTENbHOW, KOMMIEKCHON MMM KOMWCCUOHHOWM
3KCNePTU3LI.

3. Mpn yYKNOHEHWM CTOPOHbI OT Yy4acTuUsl B SKCMEPTU3E, HenpenacTaBreHWW 3KcnepTam HeobXxoamMbix
MaTepuanoB U JOKYMEHTOB A1t UCCNEAOBaHUSI U B MHbIX Criydasix, ecnn no obcrositensctBam gena u 6e3 yyactus
9TOWM CTOPOHbLI 3KCNEPTU3Y MPOBECTU HEBO3MOXHO, Cy[ B 3aBMCUMMOCTM OT TOrO, Kakasi CTOpPOHa YKIOHSIETCS OT
9KCMepTU3bl, @ TaKkKe Kakoe ANs Hee OHa UMeeT 3HayeHue, BrpaBe NpuU3HaTb (pakT, ANns BbIAICHEHUS KOTOPOro
aKcrnepTu3a Obina HasHayeHa, YyCTaHOBMNEHHbLIM UMW OMPOBEPTHYTHIM.

Cratba 80. CopeprxaHue onpefeneHms cyaa 0 HasHaydeHUM 3KCnepTuabl

1. B onpepeneHun o Ha3HayeHWM SKCMepPTM3bl Cyd YyKa3blBaeT HaMMeEHOBaHWE CyAa; OaTy HasHayeHus
9KCMEepTU3bl U AaTy, He NO3iHEE KOTOPOW 3aKnioYeHne AOMKHO ObiTb COCTaBMNEHO U HanpaBrieHO 3KCMeEPTOM B Cy/A,
Ha3Ha4YMBLUMIA 3KCMEPTU3Yy; HaMMEHOBaHUS CTOPOH MO paccMaTpuBaeMoMy Aerny; HauMeHOBaHWE 3KCMepTUsbl;
hakTbl, ANs NOATBEPXKAEHMS WUINN ONPOBEPXKEHUS KOTOPbIX Ha3Ha4aeTCsl 3KCMepTu3a; BOMPOCHI, MOCTaBMEHHbIE
nepen aKkcnepToMm; amunuilo, UMsi U OTYECTBO 3Kcnepta NuBO HauMMeHOBaHWE SKCMEPTHOrO YYPEXAEHUs,
KOTOPOMY Mnopy4aeTcsl MPOBEAEHUE IKCNepTW3bl; NPeACTaBrEHHbIE 3KCNEPTYy MaTtepuanbl U [OKYMEHTbl Ans



CpPaBHUTENbBHOrO WCCNedoBaHns; Ocobble YCroBus OOpalleHMss C HUMKU MNpU  UCCregoBaHWW, €Cnv  OHU
HeoOX0A4MMbI; HAaUMEHOBaHWE CTOPOHbI, KOTOpPas NPOU3BOAUT ONMaTy SKCNEPTMU3bI.
(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 124-03)

2. B onpegeneHuu cypa Takke ykasblBaeTCHd, YTO 3a [ady 3aBeJOMO IOXHOrO 3aKMYeHUs JKCnepT
npeaynpexaaerca CyqoM Unuv pykoBoauTenemMm cynebHO-aKCNepTHOro yupexaeHus, ecnm akcnepTm3a npoBoauTcs
CreumanmcToM 3Toro yupexaeHusi, 06 OTBETCTBEHHOCTW, NpPesyCMOTPEHHOW YTrOnoBHbIM KogekcoMm Poccumnckon
degepauymm.

Cratba 81. lNony4yeHne obpa3uoB noyepka Ans CpaBHUTENBHOMO MCCNegoBaHWUA AOKYMEHTa M NOANUCU Ha
OOKYMEHTE

1. B cnyyae ocnapuBaHus NOAMVMHHOCTW MOAMWCK Ha AOKYMEHTE MMM MHOM NWCbMEHHOM JoKasaTenbCTBe
nMUOM, MOAMWUCbL KOTOPOrOo MMEEeTCs Ha HeMm, Cyh Brpase MnonyynTb obpasubl nodepka Ans nocrnegytowero
cpaBHUTEmNbHOrO nccnepgosarHus. O HeobxoauMOCTM nonyveHns obpasuoB noyepka BbIHOCUTCH oOnpeaeneHuve
cyna.

2. MNMonyyeHne obpasuoB noyepka cyaben unu cyaom MoxeT ObiTb NPOBEAEHO C y4acTUeEM creunanncra.

3. O nony4yeHun obpasLoB noyepka COCTaBNAETCA MPOTOKON, B KOTOPOM OTpaXKalwTCs Bpems, MecTo U1
ycnosus nonyyeHns obpasuos noyepka. [NpoTokon NoanucbIBaeTca Cyabew, NMLOM, Y KOTOPOro 6binv nonyveHsl
ob6pasubl noyepka, cneunanMcToM, eCrivm OH y4acTBOBar B COBEPLUEHUN AaHHOTO NpoLEecCyanbHOro 4eNCTBUS.

CraTbsa 82. KomnnekcHas akcneptumaa

1. KoMnnekcHasa aKkcnepTusa Ha3HayaeTcs CyOOM, €Cfv yCTaHOBMeHue obcTtoaTenscTB Mo geny tpebyet
O[HOBPEMEHHOIO MNPOBEAEHMS WCCMEAOBaHMA C WUCMOMb30BAaHWEM pPasfMYHbIX OOnacTel 3HaHWs wnn C
NCMOMNb30BaHWEM Pa3fMYHbIX HAay4HbIX HanpaBieHWI B Npedenax O4HOM 06nacTu 3HaHusI.

2. KomnnekcHass aKcnepTuda MopydaeTcs HECKONbKMM 3kcreptaM. [lo pesynbTatam NpOBEAEHHbIX
nccnepoBaHum aKkcnepTbl OPMYNMpPYOT 06U BbiIBOA 00 0OGCTOATENBCTBAX M M3naralT ero B 3akmoyeHuwu,
KOTOpOe NoAnMCbIBAaeTCs BCEMU AKCnepTamu.

OKcnepTbl, KOTOpble He y4dacTBoBanM B (hOpMynupoBaHMM OOLLEro BbiBOAA WM HE COMMacHbl C HUM,
NnoAnMChIBalOT TOSBKO CBOK UCCIEA0BATENbCKYI YacTb 3aKMOYEHNS.

CraTbsa 83. KomuccroHHas akcnepTtunsa

1. KomuccroHHas aKkcnepTvaa HasHavyaeTcs CydoM AONS YCTaHOBMeHUA OGCToATenbCTB ABYyMSA uUnu 6Gonee
aKcrnepTaMu B 0HOWN 06nacTy 3HaHuS.

2. OkcnepTbl coBellalTcs Mexay coboii 1, Npuas K obliemy BbiBoay, DOPMYNUPYIOT €ro U NoanuchIBaoT
3aKnoyeHne.

OKCnepT, He CornacHbli C ApYrMM 3KCMepTOM WNWM APYrMMM  3KCnepTamu, BNpaBe [AaTb OTAErbHOe
3aKnioYeHne Nno BCem Unmn oTaeNbHbIM BOMPOCaM, Bbi3BaBLUNM pPasHOrmacusl.

MpumeyaHue:
O rocypnapcTBeHHoOW cyaebHo-akcnepTHoM geatenbHocTu B Poccuiickon ®epepaummn cMm. PepeparnbHbii
3akoH oT 31.05.2001 N 73-03.

CraTbs 84. [Nopsagok npoBedeHWs 9KCNepTusbl

1. 3KCH€pTM3a npoBOANTCA 3KcnepTamMmu Cyﬂ,e6HO-3KCI'IepTHbIX y‘-lpe)K}J,eHVlVl no nopy4YeHuro p)/KOBO}J,I/ITeJ'IeIZ
ATUX yqpem.quMVl NI NHbIMU 3KCNepTamMun, KOTOpPbIM OHa NMopy4yeHa cyaom.

2. 3KCH€pTM3a npoBoaAnTCA B Cyﬂ,e6HOM 3acejaHMM MW BHe 3acefaHusl, ecnu 3To HeobxoauMmo Mo
XapakTtepy nccnegoBaHuin nnbo npn HEBO3MOXHOCTU UK 3aTpyaHEHUN 0OCTaBUTb MaTtepuanbl UM OOKYMEHTbI
ana nccnenoBaHUa B 3aceaHuu.

3. Jlnua, ydqacTeywwine B gene, snpase npucyTtCcTteoBatb Npu npoBeneHUn 3KCNepTu3bl, 3a UCKIKYEeHUeM
cny4yaeB, eClih TakKoe MNMpUCyTCTBue MOXEeT nomMellatb MccriegoBaHWUKO, COBELlaHUIO 3KCNepToB U COCTaBIIEHUKO
3aKnr4veHund.

Cratba 85. O6593aHHOCTM U NpaBa JKcnepTa

1. OkcnepT 06s3aH NPUHATL K NMPOW3BOACTBY MOPYYEHHYD €My CYAOM 3KCNepTU3y U NPOBECTU MOSHOE
nccnefoBaHVe NPeAcTaBneHHbIX MaTepuanoB U JOKYMEHTOB; AaTb 060CHOBaHHOE Y 0OLEKTUBHOE 3aKMHOYEeHNe No



MoCTaBMNeHHbIM Nepes HMM BOMPOCaM M HaMpaBWTb €ro B CyA, Ha3Ha4YMBLUUIA KCNEPTU3yY; SBUTLCH MO BbI30BY cyaa
ONs NMYHOro y4yactuss B cygebHoMm 3acegjaHMm M OTBETUTb Ha BOMPOCHI, CBA3aHHblE C MPOBEAEHHbIM
nccrnegoBaHNeM U aHHbIM UM 3aKMHYeHUEM.

B cnydyae, ecnu nocrtaBneHHble BOMPOCHI BbIXOAAT 3a MNpeaenbl CrneumanbHbIX 3HaHUW akcrnepTa nubo
MaTepuanbl U JOKYMEHTbl HEMPUroAHbl UM HEOOCTaTOuYHbl ANS NPOBeAEeHUS UCCNEeAOBaHUN N Aayun 3aKnoyeHus,
akcnepT 06a3aH HanpaBuTb B CyA, Ha3HAYMBLUMUIA AKCNEPTU3Y, MOTUBMPOBAHHOE COODLLEHNE B MMCbMEHHON dhopme
0 HEBO3MOXHOCTW AaTh 3aKmnoveHune.

SkcnepTt obecneumBaeT COXpaHHOCTb NPEACTAaBNEHHbIX eMy AMS UCCNeAoBaHNa MaTepuanos U AOKYMEHTOB
1 BO3BpaLLaeT UX B Cya BMECTE C 3aKMoYeHNeM Unm coobLeHneM 0 HEBO3MOXHOCTU AaTb 3aKIOYEHNE.

B cnyyae HeBbINOMHeHWsi TpeboOBaHUSA Cyda, Ha3HAYMBLUErO IKCMEPTU3y, O HanpaBiEHWM 3aKMYeHUs
aKkcnepta B Cyd B CPOK, YCTaHOBMEHHbIA B OnpedeneHun O Ha3Ha4YeHUn IKCMepTu3bl, MpuM OTCYTCTBUM
MOTMBUPOBAHHOTO  COOOLLEHMS 3KcnepTa WM CyAebHO-IKCNEPTHOrO  y4YpeXaeHus O  HEeBO3MOXHOCTU
CBOEBPEMEHHOIO MPOBEAEHMS 3KCMEPTU3bl MO0 O HEBO3MOXHOCTM MPOBEAEHUSA 3KCNEPTM3bl MO NPUYUHAM,
yKka3aHHbIM B ab3aue BTOPOM HacTOsILLEeN YacTu, CyaoM Ha pykoBoauTensi cygebHO-aKCNnepTHOrO y4pexaeHns unm
BMHOBHOTO B YKa3aHHbIX HapyLUeHMsIX KcrnepTa HanaraeTcs wrpad B pa3mepe 40 NATU Thicady pybnen.

(ab3au BBegeH ®egepanbHbiM 3akoHOM OT 28.06.2009 N 124-03)

2. JkcnepT He BrpaBe CamMOCTOATENBHO cobupaTb MaTepuansl AN NPOBEAEHMST 9KCNepTU3bl; BCTyNaTb B
NNYHbIE KOHTAaKTbl C y4aCcTHMKaMW MpoLecca, ecrnv 370 CTaBUT Mo COMHEHWEe ero He3auHTEpPeCOBaHHOCTb B
ucxoge gerna; pasrnawartb CBeAEHMs, KOTOpble CTanu eMy M3BECTHbl B CBSA3WM C MPOBEAEHUEM IKCMEepTU3bl, Unu
coobaTth KOMy-NMBO O pe3ynbTaTax 3KCNepTU3bl, 3a UCKINIOYEHMEM Cyaa, ee Ha3HauYMBLLETO.

3KkenepT unu cynebHo-3KCNepTHOE YyYpexaeHne He BrnpaBe OTka3aTbCsl OT MPOBEAEHMS MOPYYEHHOW UM
3KCNepTM3bl B YCTAHOBMEHHbIV CY4OM CPOK, MOTUBMPYS 9TO OTKa30M CTOPOHbLI NPOM3BECTM ONMaTy 3KCNepTM3bl 40
ee npoBefeHusl. B cnyyae oTkasa CTOpPOHbI OT NpeaBapUTENbHOM OnnaThbl 3KCMEPTU3bl 3KCMepT unn cygebHo-
3KCNepTHoEe y4ypexaeHne 006s3aHbl MPOBECTU Ha3HAYEHHYH CyOOM 3KCNepTM3y M BMECTE C 3asiBlIEHMEM O
BO3MELLIEHUN MOHECEHHbIX PacXOA0B HanpaBUTb 3aKITOYEHNE 3KCnepTa B Cya C JOKYMEHTaMU, MOATBEPXKAAOLLMMU
pacxodbl Ha MNpOBEAEHUE IKCMEepPTU3bl, ANA PeELleHWs CyAOM BoMpoca O BO3MELEHMM 3ITUX PacXOLoB
COOTBETCTBYIOLLEN CTOPOHOWN C Y4ETOM MOSIOXKEHUI YacTu nepeon ctaTbn 96 n ctatbm 98 HacToswero Koaekca.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 28.06.2009 N 124-03)

3. OKcnepT, NOCKONbKY 3TO HEOBXOAMMO AN AayuM 3aKIYEHUs, MMEET NPaBo 3HAKOMUTLCA C MaTepuanamm
Jena, OTHOCALWMMUCA K npegmMeTy 9KCnepTusbl; MNPOCUTb Cyd O MPEeAoCTaBnEeHMM eMy OOMNOSNHUTENbHbIX
MaTepunanos 1 AJOKYMEHTOB AN UCCNeaoBaHWs; 3a4aBaTth B cyaebHOM 3acefaHum BONPOCH! NMLaM, y4acTBYOLWUM
B Aene, N CBMAETENSM; Xo4aTaknCcTBOBaTh O NPUBMAEYEHNN K NPOBEAEHMIO SKCMEPTU3bI APYrNX SKCNEPTOB.

Cratba 86. 3aknoueHne akcnepTta

1. QkcnepT AaeT 3aknyeHne B NCbMeHHOM dopme.

2. 3akmioveHve aKcnepTa [OIMKHO coaepxaTb noapobHoe onucaHue MpoBedEeHHOro UccneaoBaHus,
cAenaHHble B pe3ynbTaTe ero BblBOAblI M OTBETbl HA MOCTaBMEHHbIE CyAOM BOMpockl. B cnyyae, ecnu akcnepT npu
NpoBeAeHUN IKCNepTu3bl YCTAHOBWUT WMeloWMe 3HayeHwe [Ans  pacCMOTpeHuWs U paspelleHus  agena
0obcToATENbLCTBA, NO NOBOAY KOTOPLIX €My He Bbinv NOCTaBMneHbl BONPOCHI, OH BNpaBe BKTHOYUTL BbIBOAbI 06 9TUX
obcToATENLCTBAX B CBOE 3aKMNIOYEHNE.

3. BaknioueHve akcnepTa Ang cyga HeobasaTernbHO M OLEeHNBAaETCs CyA4OM Mo npaBuniam, yCTaHOBMEHHbIM B
cTaTbe 67 HacToswero Kogekca. Hecornacue cyaa ¢ 3aknoyeHMemM AOMKHO ObiTb MOTUBMPOBAHO B peLleHuUn Unm
onpegeneHun cyga.

4. Ha Bpems npoBeeHuUsi 9KCnepTM3bl NPON3BOACTBO MO Aefy MOXET OblTb NPMOCTAHOBIIEHO.

Ctatbs 87. [lononHuTenbHas 1 NOBTOPHas aKCNepTu3bl

1. B cnyyasix HeOoCTaToO4yHOW SICHOCTM WM HEMOJIHOTbI 3aKMYeHMs 3KCnepTa Cyd MOXET Ha3HauuTb
OONOMHUTENBHYIO SKCMEPTU3Y, NOPYUMB €€ NPOBEAEHNE TOMY XE UMK APYroMy SKCMepTy.

2. B cBS31 C BO3HUKLUMMUN COMHEHUSIMU B MPaBUSIbHOCTU UM 06OCHOBAHHOCTU paHee AaHHOro 3aKryeHus,
HanUuMeM MPOTUBOPEYUIN B 3aAKITHOYEHUSIX HECKOSIBbKMX SKCMEPTOB CYA MOXET Has3HauuTb MO TEM Xe BOMpocam
MOBTOPHYIO SKCMEpPTU3y, NPOBEeAEeHNE KOTOPOWN NOpyvaeTcs APYroMy 3KCNepTy Uu SpYyruM 3KCnepTam.

3. B onpepmeneHnn cyga O HasHavyeHUM [JOMOSHUTENBHOM WU MOBTOPHOW 3KCMEPTU3bl AOSMKHbI ObITh
N3NoXeHbl MOTMBbBI HECOrMacusa cyfa ¢ paHee JaHHbIM 3aKiUYeHneM 3KkcnepTa Unm 3KCnepToB.

naea 7. CYAEBHbIE PACXO[bI

CraTbsa 88. CynebHble pacxogbl



1. CynebHble pacxofbl COCTOSIT U3 FOCY4APCTBEHHOW MOLUMMUHBI U U3AEPXKEK, CBA3AHHBIX C PACCMOTPEHUEM
aena.

2. Paamep 1 nopsiaok ynnatbl rocyAapCTBEHHOWM NOLWMHBI YyCTaHaBNMBaloTCs dheaepanbHbiMU 3akoHaMu O
Hanorax n cbopax.

MpumeyaHue:

HopmaTuBHble nonoxeHus, cogepxawmeca B ctatbe 89 MK Poccuiickon ®epepaunmn, He no3sondolime
cygam oOwen HpUCAMKUMM M MUPOBBLIM CyAbSM MNPUHMMATbL MO XOAaTaucTBy (PM3MYECKMX NUL, pelleHust o0
0CBOOOXAEHMM OT ynnaTbl rOCy4apCTBEHHOW MOLUMMHbI, €CN MHOE YMEHbLUEeHMe pa3mepa rocyaapCTBEHHOM
MOLUSMHbI, NPefoCTaBleHne OTCPOYKU (paccpoukM) ee ynnatbl He obecneyvmBaloT GecnpensTCTBEHHbIA OOCTYN K
npaBocyauto, B CUIy NPaBOBbIX MO3MLUMK, BblpaeHHbIXx KoHcTtuTyumoHHbiMm Cygom Poccuiickon ®epepauun B
MocTtaHoBneHusix ot 3 masa 1995 roga N 4-1, ot 2 nona 1998 roga N 20-I1, ot 4 anpensa 1996 roga N 9-[1, ot 12
mapta 2001 roga N 4-I1, Onpepenennmn ot 12 masa 2005 roga N 244-O, yTpaunBatoT Cuny n He MOryT MPUMEHSATLCH
cygamu, ApyruMn opraHamu 1 AormkHoCcTHeIMK nuuamun (Onpeaenenune KoHctutyumoHHoro Cyaa PO ot 13.06.2006
N 272-0).

Cratb4a 89. JlbroTbl No ynnaTe rocygapCTBEHHOM MOLLSMHbI
(B pea. PepepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

JIbrotbl MO ynnate rocyaapCTBEHHOW MOLUMMHbI NPEeAoCTaBnSalTCA B Cryvasx W nopsgke, KOoTopble
yCTaHOBMEHbI 3akoHoaaTenbcTBoM Poccunckon ®egepaumm o Hanorax u cbopax.

Cratbss 90. OcHoBaHMSI U NOPSAOK MPEAOCTaBIIEHUSI OTCPOYKM UMM PacCPOYKM yNnaTbl roCyAapCTBEHHOM
MOLUSNHBI

(B pea. PepepanbHoro 3akoHa oT 02.11.2004 N 127-$3)

OcHoBaHust U NOpAOOK MPedoCTaBfeHVMs OTCPOYKU WM PacCpPOYKM yhnaTbl FOCYAapCTBEHHOW MOLUSUHbI
yCTaHaBMnMBalTCA B COOTBETCTBMM C 3akOHoAaTenbCcTBoM Poccuiickon ®egepauum o Hanorax n cbopax.

Cratbsa 91. LleHa ucka

1. LleHa ucka onpepenseTcs:

1) MO Uckam O B3bICKAHUWN AEHEXHbIX CPEACTB, UCXOAS U3 B3bICKMBAEMOW AEHEXHON CYMMbI;

2) no uckam o6 nctpeboBaHMN MMYLLLECTBA, MCXOASA N3 CTOMMOCTM UCTpebyeMoro MMyLLEecTBa;

3) No nckam o B3bICKaHUWN arMMEHTOB, NCXOAS U3 COBOKYMHOCTU MnaTexen 3a rof;

4) No uckaMm O CPOYHLIX MraTexax W Bblgadax, UCXoOs U3 COBOKYMHOCTM BCeX NnaTexen v Bbigay, HO He
Gonee yem 3a Tpu roaa;

5) no nckam o 6eccpoyUHbIX UM NOXU3HEHHbIX NAaTexax U Bbldavax, MCX0OA U3 COBOKYMHOCTU NraTexen u
Bblgay 3a Tpu roaa;

6) Nno uckam 06 yMEeHbLUEHMU WM yBENUYEHUW MNnaTexem W Bbldady, UCxogs M3 CYMMbl, Ha KOTOpYHO
YMEHbLLUATCH UMW YBENWUYMBAKOTCSA NNaTeXu 1 Bbldayn, HO He Bonee Yyem 3a rof;

7) NO MCKaM O MpeKpaLleHumn NnaTexen u Bolgay, MCXo4st U3 COBOKYMHOCTM OCTaBLUMXCS NNaTexen u Bblaay,
HO He Gonee 4YeMm 3a rop;

8) no mnckam O OOCPOYHOM PaCTOPXKEHUW AO0roBopa WMMYLLECTBEHHOIO HaWma, MCXOAs M3 COBOKYMHOCTU
nnaTexewn 3a Nonb3oBaHVe UMYLLECTBOM B TeYEHMe OCTaBLUEerocsi Cpoka AenCcTBMSA AoroBopa, Ho He bonee yem 3a
TpW roaa;

9) no nckam o npaeBe COBCTBEHHOCTN Ha OOBLEKT HEOBWKMMOIO MMYLLECTBA, NPYHaANeXawui rpaxaaHuHy
Ha npaBe COOCTBEHHOCTW, UCXOASA N3 CTOMMOCTM 0ObEeKTa, HO HE HUKE ero MHBEHTapM3aLuMOHHOW OLEHKMN UK Npu
OTCYTCTBUM €€ - He HWMXEe OLEHKM CTOMMOCTU OObeKkTa Mo [AOroBOpy CTpaxoBaHWs, Ha OOBEKT HeaBWKUMOro
MMyLLECTBa, NPUHaANeXallero opraHmsauum, - He Hke 6anaHcoBON OLEHKN 00bekTa;

10) no uckam, COCTOSILLIMM M3 HECKOJTBKUX CaMOCTOSATENbHbIX TPeB0oBaHUN, NCX0ASA U3 Kaxgoro TpeboBaHms B
OTAENbHOCTHN.

2. LUeHa ncka ykasbiBaeTcs UCTUOM. B criyyae IBHOro HECOOTBETCTBUSA YKa3aHHOW LeHbl eNCTBUTENbHON
cTOMMOCTM MCTPebyemMoro umyLLecTsa LeHy ucka onpegensieT cyabs nNpy NpUHATAN UCKOBOMO 3asIBIEHUS.

CraTbsa 92. [lonnata rocygapCTBEHHOMN NOLUMUHbI



(B peq. PepepanbHoro 3akoHa ot 02.11.2004 N 127-03)

1. OcHoBaHuMs U MOPSAOK Aonnatbl rOCy4apCTBEHHOW MOLUMMHBI YCTaHaBMMBAKOTCA B COOTBETCTBUM C
3akoHogartenbcTBoM Poccuiickon deaeparmm o Hanorax n cbopax.

2. MNpu yBenuyeHnn pasmepa WCKOBbIX TpebOBaHWW paccMOTpeHMe Aena npojorkaeTcsa nocrne
npegocTaBneHnst UCTLOM [JoKa3aTenbCTB ynraTbl rOCYAapCTBEHHOW MOLUMMHBLI UMW paspeLlleHnst cygom Borpoca
06 OTCpoYKe, O paccpoYKe ynnaTbl roCy4apCTBEHHON MOLUMMHBLI UM 00 YMEHbLUEHMN ee pa3Mepa B COOTBETCTBUM
co ctatben 90 HacToswero Kogekca.

CraTtbst 93. OcHOBaHUS U NOPSIAOK BO3BpaTa UM 3a4eTa rocyaapCTBEHHON MOLLSUHbI
(B peqn. PepepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHuS 1 NOPSAOK BO3BpaTa UK 3a4eTa rocy4apCTBEHHON MOLWSIMHBLI YCTaHaBNUBAKOTCA B COOTBETCTBUM
C 3aKkoHogaTenbcTBOM Poccuickon degepaumm o Hanorax u coopax.

Cratba 94. N3pepxkn, cBA3aHHbIE C pacCCMOTPEHNEM aena

K n3gepxkam, CBSI3aHHbIM C PACCMOTPEHNEM Jena, OTHOCATCS:

CYMMbI, MoAnexallme Bbinnate CBUAETENsIM, 3KcnepTam, cneuuanucTam 1 nepesogyvkam;

pacxofbl Ha onnaTty ycrnyr nepeBoAuyMka, MOHECEHHble WHOCTPaHHbIMU rpaxaaHamu u nuuamu 6es
rpaxgaHcTBa, ecrniv MHoe He NPeayCMOTPEHO MeXayHapoaHbIM foroBopom Poccuiickoin ®enepaumny;

pacxodbl Ha Npoe3a U NPoXXMBaHME CTOPOH U TPETbMX JIML, NOHECEHHbIE MU B CBSI3U C SIBKOWA B CyA;

pacxodbl Ha onnaTy ycnyr npeactaButene;

pacxodbl Ha NPON3BOACTBO OCMOTPA Ha MecTe;

KOMMeHcaums 3a haKTUYeCKyto NoTepto BPEMEHUN B COOTBETCTBUM CO cTaTbel 99 HacTosiwero Koaekca;

CBsi3aHHblEe C PaCCMOTPEHMEM [efna NOYTOBbIE PACXOAbl, MOHECEHHLIE CTOPOHAMMY;

ApYrve npu3HaHHble CyaoM HeoBX0aUMbIMK Pacxofbl.

Cratbsn 95. [leHexHble CcyMMbl, noanexawme Bbinnate CBUAETENSM, 3KcnepTam, creuyuanuctam u
nepeBof4vMKam

1. CBnagetensm, akcneptam, crneumMannctam u nepeBogvyMkamM BO3MELLATCS NMOHECEHHbIE MU B CBSA3U C
SIBKOW B CYA pacxofbl Ha Npoe3n, pacxodbl HA HAaeM XXUIOoro NoMeLLLEHNST U AONOSNTHUTENbHbIE PaCXOAbl, CBA3aHHbIE
C NPOXMBaHMEM BHE MeCTa MOCTOSIHHOIO XUTEeNbCTBA (CYTOYHbIE).

(B pea. PepepanbHoro 3akoHa ot 09.03.2010 N 20-93)

2. PaboTatowmm rpaxgaHam, Bbi3blBaeMbIM B Cy[ B KadecTBe CBMAETENEN, BbINaYMBaETCs LeHeXHas
KOMMeHcaunsi UCX0Ast U3 haKTUYECKNX 3aTpaT BPpeMeHU Ha UCTONIHEHNEe 006s3aHHOCTEN CBUOETENS U X CPedHEro
3apaboTka. HepaboTatoLlwmm rpakgaHam, Bbl3biIBAEMbIM B Cy[ B Ka4eCTBE CBMAETENEN, BbINNaynBaeTCs AeHeXHas
KOMMeHcaumst ucxoasa wu3 akTMyeckux 3aTtpaT BpPEeMEHW Ha MWCMoMHeHue oba3aHHoCTen cBugeTena wu
YCTaHOBNEHHOro heaepanbHbIM 3aKOHOM MUHMMArbHOMO pasMepa onnaTbl Tpyaa.

(vacTb BTOpas B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

3. OKcnepTbl, cneuvanqcTbl M MEPeBOAYMKM MOMNyyalT BO3HArpaXkgeHWe 3a BbIMOMHEHHY MMWU MO
nopydeHuio cyga paboty, ecrnu aTa paboTa He BXOOUT B KPyr MX CNyXebHbix 00S3aHHOCTEN B KayecTBe
pabOTHWMKOB roCy4apCTBEHHOMO ydpexaeHusi. Paamep Bo3HarpaxkaeHust akcnepTam, crieumanuctam onpegenseTcs
CyZAOM MO COrfnacoBaHM CO CTOPOHAMU M MO COrMaLleHWIo C AKCriepTamu, cnelmannucTamu.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

Ctatbss 96. BHeceHue CTOpOHaMN [OeHeXHblX CyMM, nonexawmnx Bbinfarte cBuaetTendm, 3Kcneptam u
cneunanmcrtam

1. OeHexHble CyMMbl, MOAMNexalivMe BbiNfiaTe CBuAeTensMm, dKkcnepram W crneuynanuctam, unu gpyrue
CBSA3aHHbIE C paCCMOTPEHMEM Aerna pacxofbl, NPU3HaHHbIE CyAOM HeobxoanMbIMUW, NpeaBapUTENbHO BHOCATCS Ha
CYeT, OTKPbITbIA B MOpsigKe, YCTAHOBNEHHOM OHOMKETHbIM 3akoHoAaTenbcTBOM Poccuickon depepauun,
cooTBeTCTBEHHO BepxoBHomy Cyay Poccunckon ®epepauun, BEPXOBHOMY cydy pecnyonuku, KpaesoMmy,
obrnacTHomy cygy, cyay ropoga deneparnbHOro 3HavyeHusi, cyay aBTOHOMHOW obnactu, cyny aBTOHOMHOIO OKpyra,
OKpYXHOMY (CprioTCKOMY) BOEHHOMY cyay, ynpaBneHuio CyanebHoro agenaptameHTa B cyObekte Poccuiickon
depnepaumn, a TakKe OpraHy, OCYLLECTBMSKLIEMY OpraHusaumoHHoe obecnedeHne [OesiTeNbHOCTU MUPOBLIX
Cyaen, CTOPOHON, 3asBMBLLEN COOTBETCTBYHOLLYIO NpocbOy. B cnyvae, ecnu ykaszaHHas npocbba 3aseneHa obenmu
CTOpOHaMU, Tpebyemble CyMMbl BHOCSATCS CTOPOHAMM B PaBHbIX YaCTsIX.



(B pen. PegepanbHbix 3akoHOB OT 25.11.2008 N 223-93, ot 12.03.2014 N 29-03)

2. B cnyyae, ecnv BbI30B CBMAETENEN, HA3HAYEHME IKCMEPTOB, MPUBIIEYEHNE CMELMAnMCTOB U Opyrue
OEeNCTBMs, MoanexawimMe onnarte, OCYLWEeCTBASTCA N0 MHMUMATUMBE Cyda, COOTBETCTBYHOLUME pPaCXOAbl
BO3MELLATCA 3a CHET CpeacTs peaepansHoro ooaoxeTa.

B cnyyae, ecnu Bbl30B CBMAETENEN, Ha3Ha4YeHMEe IKCMepPTOB, NPUBIEYEHUE CMELManucToB W Apyrue
OeNCTBUS, noariexallme onnarte, OCyLEeCTBNSOTCA N0 MHULMATUBE MUPOBOIO CyAbW, COOTBETCTBYIOLLME PACXOAbI
BO3MeLLaTCA 3a cHeT cpeacTs bompkeTa cybbekta Poccuickon denepaunm, Ha TeppUTOPUN KOTOPOro AencTByeT
MUPOBOW CyAbA.

3. Cyn, a Takke MWPOBOM Cyabsi MOXET oCBOOOAUTL rpaxaaHuHa C Y4eTOM €ro WMyLLEeCTBEHHOro
NoONoXeHnst OT ynnaTbl PacxXOAoB, NMPeayCMOTPEHHLIX YacTbio NMEpBOM HACTOALWEN CcTaTbW, WKW YMEHbLUUTb KX
pa3mep. B aTom crnyvyae pacxodpbl BO3MELLLAOTCA 3a CYET CpeacTB COOTBETCTBYHOLLErO bOompKkeTa.

4. BosBpaT CTOpOHaM Heu3pacxofoBaHHbLIX OEHEXHbIX CYMM, BHECEHHbIX WMW B CYET MPEACTOSILUX
cynebHbIX pacxonoB, NPOU3BOAUTCS Ha OCHOBaHUKM cyaeOHOro nocrtaHoBrieHusi. [Mopsgok Bo3Bpata CTOPOHaM
Hen3pacxogoBaHHbIX AEHEXHbIX CYMM ycTaHaBnuBaeTcs [paButensctBom Poccuiickon Pegepaumm.

(4acTtb yeTBepTas BBeaeHa PepepanbHbiM 3akoHOM OT 25.11.2008 N 223-03)

CraTbs 97. BbinnaTa AeHEXHbIX CYMM, MPUYUTAIOLWMXCS CBUOETENSAM U NepeBogYMKam

1. [eHexHble CyMMbl, NpuyUTaloLMecss CBUOETENSAM, BbINIA4YMBAOTCA MO BbINOSIHEHUM MMU  CBOUX
00513aHHOCTEN HE3aBMCMMO OT CPOKOB (PaKTUYECKOro MOCTYMMEHUS OT CTOPOH CyaebHbIX pacxogoB Ha CYeTa,
yKasaHHble B 4acTu nepBon ctatbh 96 Hactoswero Kogekca. Onnarta ycnyr nepeBoAYMKOB U BO3MELLEHME
NMOHECEHHbLIX MMM PaCXOAOB B CBSI3U C SIBKOW B CyA NMPOU3BOAATCS MO BbINONIHEHUN UMW CBOUX ODsi3aHHOCTEN 3a
cyeT cpeacTB COOTBETCTBYHOLWEro BrogkeTa.

(vacTb nepBas B peqn. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. MNMopsigok BbiNnaThl AEHEXHbLIX CYMM, MPUYNTaOLWMXCA NepeBOAYMKAM, N pasMepbl 3TUX AEHEXHbIX CYMM
ycTaHasnueatotca  [paButensctBom  Poccuiickon  ®depepaumn. [lopagok  Bbinfnatbl  AEHEXKHBIX  CYMM,
npuynTaoLLmMXcsa cengeTensam, yctaHasnmeaeTcs lNMpasutensctBom Poccunckon ®egepaumn.

(B pea. PegepanbHOro 3akoHa ot 25.11.2008 N 223-93)

CraTbsa 98. PacnpepeneHune cygebHbix pacxogoB Mexay CTOpOHamm

1. CTopoHe, B nomnb3y KOTOPOW COCTOANOCH peLleHne cyaa, Cya NpucyxaaeT BO3MECTUTb C APYror CTOPOHbI
BCE MOHECEHHble MO Aeny cyaebHble pacxodbl, 3@ UCKIMIOYEHWEM CIyvaeB, MPegyCMOTPEHHbIX YacTbio BTOPOW
ctatb 96 HacTosiwero Kogekca. B criyyae, ecnv uck yaoBrneTBOPEH YaCTUYHO, yYKa3aHHble B HACTOSILLEN CTaTbe
cynebHble pacxofbl MPUCYXOAKTCA MCTLY NPOMOPUMOHANbHO pasMepy YAOBETBOPEHHbIX CYOOM WCKOBbIX
TpeboBaHuWiA, a OTBETYMKY NPONOPLIMOHANBHO TON YacTh UCKOBbLIX TpeboBaHWIA, B KOTOPOW UCTLY OTKa3aHo.

2. lMpaBwna, U3MNOXeHHble B YacTW MEepBON HACTOSILLEN CcTaTbW, OTHOCATCA Takke K pacnpefeneHuto
cyaebHbIX pacxodoB, MOHECEHHbIX CTOPOHAaMU B CBSA3W C BeAeHWEM Jena B anessuMOHHOW, KacCauMOHHOW U
HaO30PHOM NMHCTaHLUMSAX.

(B peq. PegepanbHoOro 3akoHa ot 25.11.2008 N 223-93)

3. B cny4yae, ecnu cyf BbIWECTOSALEN MHCTaHUMK, HE NepedaBasl 4erio Ha HOBOE PacCMOTPEHME, U3MEHUT
CoCTosBLUEECA pelleHUe cyaa HI/I)KeCTOﬂLIJ,eI7I WHCTaHUMnM unnm npuMmeT HOBOE pelleHne, OH COOTBEeTCTBEHHO
M3MEeHAET pacnpeneneHune Cy,lJ,66HbIX pacxonos. Ecnu B aTnx cnydadax cyn BI:ILIJeCTOHLIJ,eI7I MHCTaAHUWNN HE N3MEeHUnN
pelleHMe cyda B 4acTuM pacnpefeneHus cygebHbiX pacxofoB, 3TOT BOMPOC AOMMKEH PeWnTb Cyd MNEpPBOM
WHCTaHLUUM No 3asiBMIEHUI0 3aMHTEPECOBAHHOIO Nuua.

Ctatbs 99. B3bickaHne KomMneHcauumn 3a noTepro BpeMeHun

Co CTOpOHbI, He[oBPOCOBECTHO 3asiBMBLLEN HEOCHOBATEMbHBIA UCK UMK CMOP OTHOCUTENBbHO Mcka nubo
cucTemMaTMyeckm MPOTUBOAENCTBOBABLUEN MPaBUBHOMY U CBOEBPEMEHHOMY PAaCCMOTPEHWUID U pPa3peLLeHuto
[ena, Cy[, MOXET B3bICKaTb B MOSb3y APYroi CTOPOHbI KOMMEHcaLMI0 3a hakTUYecKyro noTepto BpemeHun. Pasvep
KOMMEeHCcaUMn onpeaensieTcs CyAoM B pa3yMHbIX Npeaenax U ¢ y4eTOM KOHKPETHbIX 06CTOSTENbLCTB.

Cratba 100. Bo3melueHne pacxofoB Ha onnaty ycnyr npegcraBuTens

1. CTOpOHe, B MOIb3y KOTOpOVI COCTOANOChb pelwleHne cyda, no ee nUCbMeHHOMY XO,ElaTaVICTBy cya
npucyxnaert C JJ,pyI'OI7I CTOPOHbI pacxodbl Ha onnaTty ycnyr npeactaBuTend B pa3yMHbIX npeaenax.

2. B cny4vae, ecnn B YCTaHOBJIEHHOM nopdake yCryru aaBokKaTa OblNIM okasaHbl GecnnaTHO CTOpOHeE, B
nonb3y KOTOpOVI COCTOANIOCh pelleHne cyna, ykasdaHHble B 4acTu I'IepBOI7I HacTosLWEN cTaTbun pacxoabl Ha onnarty
ycnyr aaBoKaTa B3blCKMBAKOTCA C ,El,pyFOIZ CTOPOHbI B NOJIb3y COOTBETCTBYHOLLEro afBOKaTCKOro 06pa3OBaHMﬂ.



Cratba 101. PacnpepeneHve cyneOHbIX pacxOfoB Mpu OTKa3e OT MCKa W 3aK/iOYEeHUM MUPOBOTO
cornaiueHus

1. MNMpwn oTkase uctua OT Ucka NOHeCeHHble UM cyaebHble pacxoabl OTBETYMKOM He Bo3MmellatTcs. Uctel
BO3MeLLaeT OTBETYMKY W3OEpPXKKW, MOHEeCEeHHble UM B CBS3M C BedeHMeM gena. B cnydvae, ecnu uctey He
nogoepxusaer cBou TpeboBaHMA BCreacTBMe [OOOPOBONBHOMO YAOOBMETBOPEHMS WX OTBETYMKOM MOCne
npeabaBNeHNs Ucka, BCE NMOHECEHHbIE UCTLOM Mo Aeny cyaebHble pacxodbl, B TOM 4Yucre pacxodbl Ha onnaTty
ycnyr npeactaButens, no npocbbe ncTua B3bICKMBAKOTCS C OTBETUMKA.

2. Tpn 3aKknioYeHNM MMPOBOrO COMMaLlEHUs CTOPOHbI AOMKHbI NMPeAyCMOTPEeTb MOPSAAOK pacnpeaeneHuns
cyaeObHbIX pacxoaoB, B TOM YMCIie pacxodoB Ha onnarty ycnyr npeacraBuTenen.

B cny4ae, ecnu CTOpPOHbI NpW 3aKMiOYEHWM MUPOBOMO COrMAlIEHUs He MNPegyCMOTPEeNnu Takow MOopsiAoK
pacnpegeneHnss cygebHbIX pacxogoB, CyA peluaeT 3TOT BOMPOC NPUMEHUTENbHO K ctatbam 95, 97, 99 n 100
HacTtosiwero Kogekca.

Cratba 102. Bo3melleHue ctopoHam cyaebHbIX pacxonos

1. MNpun oTKka3e NONHOCTBLIO UNKN YACTUYHO B UCKe NuLy, obpaTuBLLEMYCS B CyA B NPegyCMOTPEHHbIX 3aKOHOM
cny4yasx ¢ 3asiBMeHMeM B 3aluTy npas, cBo6O4 M 3aKOHHBIX MHTEPECOB UCTLA, OTBETUMKY BO3MELLAOTCA 3a CHET
cpeacTB COOTBETCTBYKOLWLEro OlompkeTa MNOHECEHHbIE UM WU3AEPXKW, CBA3aHHble C paccMOTpeHueM Aena,
MOMHOCTBIO UM NPOMOPLIMOHANBHO TOM YacTn UCKOBbIX TpeboBaHUI, B yAOBNETBOPEHNN KOTOPOWN UCTLYY OTKa3aHo.

2. B cnyyae yooBneTBOpeHMs ncka 00 0CBODOXAEHNM UMYLLLECTBA OT apecTa UCTLY BO3MELLATCH 3a cyeT
cpencTB COOTBETCTBYIOLLEro OlompkeTa NOHeCEHHbIE UM CyaeOHbIE pacxoapl.

Cratba 103. BosmelleHune Cyﬂ,e6HbIX pacxoaos, NOHECEHHbIX CyaOM B CBA3M C paCcCMOTpeHMEM aena

1. N3pepxkn, NOHECEHHblE CyAOM B CBSI3WM C pacCMOTPEHWEM Aena, W rocydapCTBEeHHas MoLwfuHa, oT
ynnaTtbl KOTOpbIX McTeL, 6bin 0cBOGOXAEH, B3bICKMBAIOTCA C OTBETUMKA, HE OCBOBOXAEHHOrO OT ynnaTbl cyaebHbIX
pacxo4oB, NPOMNOPLIMOHAIbHO YO0BNETBOPEHHOW YaCT UCKOBLIX TpeboBaHui. B aToM cnydae B3biCKaHHbIE CyMMb
3auncrnaTca B Aoxon OtoaxeTa, 3a cYeT CPeACcTB KOTOPOro OHM ObiNW BO3MELLEHbI, @ rOCYAapCTBEHHAs MOLUMMHA
- B COOTBETCTBYWOLUMA OHOMDKET COrmacHoO HopMaTMBaM  OTYUCIIEHWNW, YCTAHOBMNEHHbIM  GHOOKETHBIM
3akoHogartenbcTBoM Poccunckon ®egepauun.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. lMpwn oTKase B UCKE M3OEPXKKU, MOHECEHHbIE CYAOM B CBSA3W C PacCMOTPEHMEM [ena, B3blCKMBAKTCHA C
ncTua, He ocBOOOXAEHHOro OT ynnaTthl cyaebHbIX pacxonoB, B foxopn OwmpkeTa, 3a cHeT CpPeAcTB KOTOPOro OHU
ObINy BO3MELLEHbI.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

3. B cnyyae, ecnu nck yooBneTBOpeH 4YacTUYHO, @ OTBETYMK OCBODOXAEH OT ynnatbl cygebHbIX pacxonos,
N30EepXKKM, MOHECEHHbIE CYAOM B CBA3M C pacCMOTpPEHMEM [ferna, B3bICKMBAKOTCA B OoXO4 OromxeTta, 3a cuyer
CPEACTB KOTOPOro OHW ObinM BO3MELLEHbl, C UCTLA, HE OCBODOXAEHHOro OT ynnaTbl CygebHbIX pacxoaos,
NpOnopLMOHanbHO TON YacTu UCKOBbIX TpeboBaHUN, B yAOBNETBOPEHUN KOTOPOW EMY OTKa3aHo.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

4. B cny4ae, ecnn obe CTOpoHbI 0CBOGOXAEHbI OT ynnaTtbl cygebHbIX pacxogoB, U3AEPKKWU, NMOHECEHHbIe
CydOM, a Takke MWPOBbIM CyAdbeld B CBA3W C pacCMOTPEHWEM [fena, BO3MELLalTcsa 3a CYeT CcpeacTs
COOTBETCTBYHOLLErO GrogxeTa.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

5. MNopsagok n pasmep Bo3meLLeHUst cyaebHbIX pacxodoB, MOHECEHHBIX CY4OM B COOTBETCTBUM C HACTOSILLEN

cTaTtbel, ycTaHasnuBatoTcs lNpasutensctsoM Poccunckon degepaunn.

CraTbsa 104. O6xxanoBsaHune onpegeneHns cyaa no BonpocaM, CBA3aHHbIM C CyaebHbIMKU pacxogamm

Ha onpepeneHue cyga no Bonpocam, CBA3aHHbIM C cyaebHbIMU pacxodamu, MoxeT ObiTb nogaHa YyacTHas
xanoba.

naea 8. CYAEBHbIE LUTPA®bI
CraTbsa 105. HanoxeHwne cyaebHbIx WwWTpados

1. CynebHble wTpadbl HanaralTcs CyaAOM B Cry4Yasix M B pas3Mepax, NpPeayCMOTPEHHbIX HACTOSILLUM
Kopekcom.



2. CypebHble WTpadbl, HANOXEHHbIE CYAOM Ha HE y4acCTBYHLLMX B PACCMOTPEHUM AeNna OOIMKHOCTHBIX L,
rocy4apCTBEHHbIX OPraHoB, OPraHOB MECTHOIO CaMOyrnpaBfieHusl, OpraHn3auni 3a HapyLleHne npegyCMoTPEHHbIX
deneparnbHbIM 3aKOHOM 00513aHHOCTEN, B3bICKMBAKOTCH U3 X JNIMYHbIX CPEACTB.

3. Konua onpegeneHus cyaa o HanoxeHum cyaebHoro wtpadha HanpaBnsieTcs nuuy, Ha KOTOpoe HanoXeH

wrpad.
CraTbsa 106. CnoxeHne unu ymeHblueHne cynebHoro wrpada

1. B TeueHue gecAtn gHen co OHA NONyyYeHUs Konuu onpedeneHnst cyaa O HanoxeHun cynebHoro wrpada
NMLO, Ha KOTOPOE HarnoXeH wWTpad, MoXeT 0bpaTuTbCs B CyA, HANOXMBLUUIA WTpad, C 3adABIEHNEM O CITOXEHWU
unmn o6 ymeHbLLeHUM WiTpadpa. 3To 3asiBNeHMe paccmaTpuBaeTcs B cyaebHoOM 3aceaHnm B TeHeHNe OeCATU OHEN.
JInyo, Ha KOoTOpoe HanoXeH wWTpad, n3BeLLaeTca 0 BpEMEHU U MecTe cyaebHOro 3acefaHusi, O4HaKko ero HesiBka
He ABMsieTCHA NPENATCTBMEM K PACCMOTPEHMIO 3asiBMEHMS.

2. Ha onpegeneHve cyga o6 oTkase CNoXuTb cygebHbIn WwTpad Unm ymeHbLWTb €ro MOXeT ObiTb nogaHa
yacTHas xanoba.

Mnaea 9. MPOLIECCYAJIbHbIE CPOKU
Cratbsa 107. UcuncneHne npoueccyanbHbiX CPOKOB

1. MNpoueccyanbHble AeNCTBMSA COBEPLUAIOTCA B NPOLECcCyarbHble CPOKW, YCTaHOBIEHHble dhedeparnbHbIM
3akoHOM. B cnyvasix, ecnu cpoku He ycTaHoBneHbl dedepanbHbiM 3aKOHOM, OHU HasHauvatoTcs cygom. Cygom
CPOKW AOSMKHbI YCTaHaBNMBATLCH C Y4eTOM NpUHLUMNA Pa3yMHOCTMU.

2. TMNpoueccyanbHble CPOKW ONpeaensTcs AaTow, yKkasaHMem Ha cobbiTve, KOTOpoe AOSHKHO HeusbexHOo
HacTynuTb, UnNu nepuogom. B nocnegHem cnyvae npoueccyanbHoe OeACTBME MOXKET ObiTb COBEPLUEHO B TeYeHne
BCero nepuoga.

3. TeyeHve npoueccyanbHOro Cpoka, UCYMUCMASEeMOro rogamu, Mecsuamum WM OHAMMW, HaynMHaeTcs Ha
crnepywoLwni AeHb nocne Aatbl Uy HacTynfneHns cobbiTUs, KOTOPbLIMW ONPEAENEeHO ero Havarno.

Cratbsa 108. OkoHYaHMe npoueccyanbHOro cpoka

1. TlpoueccyanbHbIl CPOK, WCYUCASIEMbIA rogamu, WCTEKaeT B COOTBETCTBYHOLIME MeCsl W  YUCNOo
nocrnegHero roga cpoka. Cpok, McyMcnsieMbli Mecslamu, UcTekaeT B COOTBETCTBYIOLLEE YMCNO MOCneaHero
mMecsila cpoka. B cnyvae, ecrnum okoHYaHWe Cpoka, WCYMCSIEMOro Mecsuamu, NpuxoamMTcs Ha Takowh Mecsu,
KOTOPbIN COOTBETCTBYIOLLErO YMCNa He MMEEeT, CPOK CTEKaeT B NOCMeAHNI AeHb 3TOr0 Mecsua.

2. B cnyyae, ecnu nocnegHuii AeHb MpoOLLECCyanbHOrO Cpoka MPWUXOAMTCS Ha Hepabouun AeHb, AHEM
OKOHYaHMWS CpoKa cuMTaeTcs credyownii 3a HUM pabounii AeHb.

3. MNpoueccyanbHoe AencTBre, ANA COBEPLUEHMS KOTOPOro YCTaHOBMEH MpoLeccyarbHbll CPOK, MOXeT OblTh
COBepLleHO A0 ABaduaTu YeTbipex 4acoB nocrnegHero OHSA cpoka. B cnyyae, ecnu xkanoba, AOKYMEHTbI Wnu
OeHexXHble CyMMbl Bbifn cAaHbl B OpraHu3auuio NOYTOBOW CBA3W OO0 ABaAuaTh YeTbipexX YacoB MocregHero AHs
CpOKa, CPOK He cYMTaeTCs NPONYLLEHHbIM.

4. B cnyyae, ecnv npoueccyanbHoe OeyCTBUEe AOMKHO ObiTb COBEpLUEHO HemnocpeacTBEeHHO B cyde wnu
OpYyron opraHv3saumu, CpPoK UCTeKaeT B TOT 4ac, Korga B 3TOM CyAe Wnv 3TOW OpraHusauum no YCTaHOBMEHHbIM
npaBunamM 3akaHuyvBaeTcsa paboynin AeHb Unu NpekpaLLalTcs COOTBETCTBYOLME OnepaLuu.

Cratba 109. NocneacTeusa nponycka npoueccyanbHbIX CPOKOB

1. I'IpaBo Ha coBeplieHne npoueccyaribHbIX OENCTBMA MorawaeTcsa C WUCTeYEeHUeEM YCTaHOBJIEHHOIO
cbep,epaanblM 3aKOHOM UJTN Ha3Ha4YeHHOro cyaoMm npoueccyalibHOro Cpoka.

2. lNopaHHble MO uCTeveHUn npoueccyarnbHbIX CpPOKOB Xanobbl u OOKYMEeHTbl, eCni He 3adABJ1eHO
Xo4aTanucTBO O BOCCTaHOBIEHUN nponyweHHbIX MnpoueccyalbHbIX CPOKOB, He paccMaTpuBaroTCcA CyaoM WU
BO3BpalLlarTca nuuy, KOTOPbIM OHU Obinn NogaH.I.

Cratbsa 110. MNMpurocTaHoBNeHWEe NpoueccyanbHbIX CPOKOB
1. TedyeHne Bcex HeUCTEKWMX MpoLEeccyanbHbIX CPOKOB MPUMOCTaHaBNMBAETCS OOHOBPEMEHHO C
nprMocTaHOBNEHWEM NPOM3BOACTBA NO Aeny.

2. Co aHs B0O306HOBMEHMS npon3soacTBa No geny te4eHne rnpoueccyalbHbIX CPOKOB NMpoAoJKaeTCA.

Cratba 111. lNpoaneHue npoLeccyarnbHbIX CPOKOB



HasHayeHHble cyaom npoueccyarnbHble CPOKU MOTYT ObiTb MPOASIEHbI CYAOM.
Cratba 112. BoccTaHoBneHue npoLeccyanbHbIX CPOKOB
(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Jluyam, NponycTMBLUMM YCTaHOBMNEHHbIN heaepanbHbIM 3aKOHOM MpoLeccyanbHbIi CPOK MO NpUYMHaM,
NPU3HaHHBIM CYIOM YBaXUTEMbHbIMU, MPOMYLLEHHbIA CPOK MOXET OblTb BOCCTAHOBIEH.

2. 3agBneHve O BOCCTAHOBMIEHMM MPOMYLLUEHHOrO MpOLEecCyarnbHOr0 Cpoka ModaeTcs B Cyd, B KOTOPOM
Haanexano COBepWwWTb MpoueccyanbHOe JencTBue, M paccMmatpuBaeTcsa B cygebHom 3acepanuu. Jlnua,
yyacTBylLMe B gene, U3BELLaloTCsd O BPEMEHN N MecTe cyaebHOoro 3acefaHusi, OgHaKo UX HesiBKa He sBnsieTcs
NPensiTCTBMEM K pa3peLLeHnto NOCTaBEHHOMO Nepes cygom Bonpoca.

3. OpHOBpeMEHHO C Mofadven 3asiBfeHUs O BOCCTaHOBMEHUWM MPOMYLLEHHOrO MpOLeccyanbHOro Ccpoka
OOIMKHO ObITb COBepLUEHO HeobxoguMMoe npoueccyanbHoe AencteBue (MogaHa »kanoba, npeacTaBneHb
OOKYMEHTbI), B OTHOLLEHMM KOTOPOro NponyLLEeH CPOK.

4. 3asBneHne 0 BOCCTaHOBMEHUN NPOMYLLEHHOMO NPOLEeCcCyansHOro Cpoka, yCTaHOBIEHHOIO YacTbio BTOPOM
ctatbn 376, yacTbio BTOopor ctatbn 391.2 u yacTeto BTOpon ctatem 391.11 HacToswero Kogekca, nogaeTtca B cya,
pacCMOTPEBLUMIA [eNno MO MNepBON WHCTAHUUKW. YKa3aHHbIA CPOK MOXET OblTb BOCCTAaHOBMEH TOMBKO B
UCKINIOYUTENBHBIX CIyyasx, Korga Ccyd NpusHaeT yBaXWUTENbHbIMU MPUYMHBL €70 Nponycka no ob6cTtoATenscTeam,
0OBEKTUBHO NCKMOYAOLLMM BO3MOXHOCTb NOAayYM KacCaLlMOHHON N Haa30pHOM xarnobbl B YCTAaHOBIEHHBIN CPOK
(Tspkenast 6onesHb nuua, nogatoLlero xanoby, ero 6ecnOMOLLHOE COCTOSIHME M ApYyroe), U 3Tn obcTosATeNnsCcTBa
UMenun MecTo B NEpPUO, He NO3QHEE OOHOIo rofa Co OHSA BCTynneHus obxanyemoro cynebHoro noctaHoOBEHWS B
3aKOHHYI0 cuny.

(vacTb 4 B peq. ®epgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

5. Ha onpegeneHve cyga O BOCCTaHOBMEHUM WM 0O OTKa3e B BOCCTAHOBIIEHWW MPOMYLLEHHOTO

npoLieccyanbHOro cpoka MoXeT OblTb NO4aHa YacTHasi xxanoba.

nasa 10. CYOEBHbIE U3BELLEHNA U BbI3OBbI
Cratba 113. CynebHble nsseLleHns 1 BbI30BbI

1. Jlnua, yyacTteylowme B gene, a Takke CBUOETENN, IKCNEPThI, CNeLmnanucTel U NepeBoYnKN U3BELLAOTCA
UNK BbI3bIBAKOTCS B CyA 3aKa3HbIM MUCbMOM C YBEAOMIIEHNEM O BPy4eHMU, cyaebHON NOBECTKON C yBEAOMITEHNEM
0 Bpy4YeHUM, TenedoHOrpammon unu TenerpaMmMon, no akCMMUITbHOW CBSA3M NNMOO C MCMONb30BaHUEM MWHbIX
CcpencTB CBA3W M JOCTaBKW, obecneynBaroLlLmMx UKCpoBaHme cygebHoro 3BeLLEHNS UK BbI30OBA U Er0 BpPyYeHWe
agpecary.

2. CypnebHas noBecTka sBMseTcs ogHoM M3 hopm cyaebHbIX U3BELLEHMI 1 BbIZOBOB. JlMua, yYacTBylolne B
aene, useewawTca cyaebHbiMM NOBECTKaMM O BpPEMEHU U MecTe cyaebHOoro 3acefaHus Unu CoBeEpPLUEHUSI
OTAENbHbIX NpoueccyanbHbiX AeUCcTBM. BmecTe ¢ usBeleHnem B dopme cynebHOM NOBECTKM UMM 3aKa3Horo
nMcbeMa nuuy, yvacTBYKOLWEMY B [ene, HanpaendawTCsa KOMUU npoueccyanbHbiX AOKYMEHTOB. CynebHbiMu
noBecTKamMu OCYLLECTBMAETCS TakKe BbI30B B Cy[ CBUAETENEN, 9KCNepToB, CreunanmcToB 1 nepeBogqnKoB.

3. Jlnuam, yyacteywowmm B gene, cyanebHble U3BELLEHUS U BbI3OBbl AOMKHbI ObITb BPyYeHbl C Takum
pacyeToM, 4TOObl yKasaHHble nuua MMenu A4OCTATOYHbIA CPOK Anst NMOArOTOBKU K AeNy U CBOEBPEMEHHON SIBKU B
cya.

4. CypnebHoe wu3BelleHMe, afpecoBaHHOE nuuly, y4yacTBylWemy B [ene, HanpaBnseTrca no agpecy,
yKasaHHOMY IMLIOM, y4YacTBYyWOLWWM B Aene, unu ero npeacrasutenem. B cnyvae, ecnv no ykasaHHOMY ajpecy
rpaxgaHnH akTUYECKN He NPOXUBAET, N3BELLEHNE MOXET ObITb HANpaBMeHO MO MECTY ero paboTsbl.

5. CynebHoe n3BeLleHre, agpecoBaHHOE OpraHn3auum, HanpaBnsaeTcs Mo MECTY ee HaXoXOeHus.

CynebHoe n3BelleHVe, agpecoBaHHOE OpraHu3auum, MOXeT ObITb HanpaBneHO MO MECTYy HaxOXAEeHusl ee
npeacTaBuMTENbCTBA N bunmana, eCnu OHW YKa3aHbl B y4peauTeNnbHbIX JOKYMEHTaX.

6. NpenycMOTpeHHbIe HacTosIWEN cTaTben (opmbl CyAeOHbIX M3BELLEHMI U BbI30BOB MPUMEHSAIOTCS U MO
OTHOLUEHUIO K WHOCTPaHHbIM rpaxgaHamMm W MWHOCTPaHHbIM OpUOUYECKUM nuuam, ecnu KMHOW MOPSAoK He
YCTaHOBEH MeXAyHapoaHbIM aoroBopom Poccuiickon degepaumm.

CraTbsa 114. CopepxaHue cyaebHbIX MOBECTOK M UHbIX CyAeOHbIX U3BELLIEHWIA
1. B cyne6HbIX NOBeCTKax M UHbIX CyaebHbIX N3BELLEHUSAX OOMKHbI COAEPXKaTbCS:

1) HanmeHoBaHWe n agpec cyaa;
2) ykasaHue BpeMeHu 1 mecTa cyaebHoro 3acegaHus;



3) HaMMeHoOBaHWe agpecaTa - nvua, U3BELLAEMOro MUIv Bbi3bIBAEMOTO B CY[;

4) yka3zaHue, B Ka4eCTBe KOro u3BeLlaeTcs Unm Bbi3biBaeTCcs agpecar;

5) HaMmeHOBaHMe gena, No KOTOPOMY OCYLLIECTBNSIETCS U3BELLEHNE UK BLI3OB aapecara.

2. B cyaebHbix NOBECTKAaX UMK MHbIX CyaebHbIX N3BELLEHMAX, aapeCcoBaHHbIX NuLam, y4acTBYHOLLUM B Aene,
npeanaraeTcsa nNpeactaBuTb B CyAd BCE MMEKOLLMECS Y HUX [oKasaTenbCTBa MO Aeny, a Takke ykasblBaeTcs Ha
nocneacTBus HenpeacTaBrneHuUsl OoKas3aTenbCTB M HEsBKM B Cy4 W3BELAeMblX WM Bbi3blBAEMbIX UL,
pasbsicHaeTca 0693aHHOCTb COOBLUNTL Cyay NPUYUHBI HESIBKM.

3. OgHoBpeMeHHo ¢ cyaebHOon NOBECTKOW UK MHbIM cyAebHbIM u3BeLLeHneM, agpecoBaHHbIMN OTBETUNKY,
CyObsi HanpasnsieT KOMUIO UCKOBOTrO 3asiBfieHus, a ¢ cyaebHom noBecTKOW MNu UHbIM cyaebHbIM M3BELLEHMEM,
afpecoBaHHbIMU UCTLY, - KOMUIO OOBACHEHWUA B MUCbMEHHON hOpMe OTBETYMKA, eCr OO BbACHEHUS NMOCTYNUIM B
cya.

Cratba 115. [loctaBka cygeOHbIX MOBECTOK U UHbIX CYAEeOHbIX N3BELLEHUN

1. CynebHble NOBECTKU U MHble CyAebHble n3BeLleHnss AOCTaBMASITCA N0 NOYTE UK fIMLOM, KOTOPOMY CYAbS
nopydaeT ux goctaeutb. Bpems ux BpydeHus agpecaty pukcupyeTcst yCTaHOBNEHHbIM B OpraHu3aumnsix no4ToBowm
CBSA3M CNOCOBOM MK Ha AOKYMEHTE, noanexallem Bo3spaTty B CyA.

2. Cyobs MOXeT € cornacusa nuua, yyacTBylolero B gerne, BolgaTb €My Ha pyku cyaebHylo noBecTky unum
nHoe cyaebHoe u3BelleHue Ons BpyyYeHus X ApYyroMmy M3BellaemMoMmy Unu Bbi3biBaemMoMy B cyd nudy. Jlvuo,
KOTOPOMY CyAbsl MOPY4YMI AOCTaBUTb CyAebHYI0 NOBECTKY Nnn MHoe cyaebHoe nsBeLleHne, 06s3aHo BO3BpaTUThL B
CyA Kopewok cyaebHOW MnOBEeCTKM WIM KOMUIo WMHOro cyanebHOoro usselleHus C pacnuckon agpecata B MX
nony4eHnm.

Cratba 116. Bpy4yeHue cyaebHoO NOBECTKM

1. CynebHasn noBecTka, aApecoBaHHas rpaXgaHuHy, Bpy4aeTcsl eMy JIMYHO nopg pacnucky Ha nognexaliem
BO3BpaTy B Cy4 KOpellke noBecTku. [loBecTka, agpecoBaHHas oOpraHusauumu, Bpy4aeTcsl COOTBETCTBYHLLEMY
OOJPKHOCTHOMY fMLLY, KOTOPOE pPacnmncbIBaETCA B €€ MOMyYEeHUN Ha KOPELLUKE NOBECTKM.

2. B cnyyae, ecnv nuuo, goctaensawowee cyaebHyo noBeCTKy, He 3aCTaHeT BbI3bIBAEMOro B CyA rpaXxaaHuHa
MO MECTY ero XuTernbCTBa, NOBECTKA BpydYaeTcsa KOMy-nnbo 1n3 NnpoXxunsaroLmx COBMECTHO C HUM B3POCHbIX YNEHOB
CeMbM C UX cornacus Ansa nocnenyloLwero Bpy4yeHus agpecary.

Ecnu rpaxpaHuH Bbi3blBaeTcAa B Cyd NO Aeny O MpU3HaHUM ero HeaeecnocCobHbIM MMM OrpaHUYeHHo
AeecnocobHbIM, Ha cyaeOHON NOBECTKe AenaeTcsl OTMeTKa 0 HE0OX0OMMOCTM BPYYEHUSI Takon NOBECTKN agpecaTy
nun4yHo. BpydeHne noBecTkn Mo geny o NpusHaHuu agpecata HeaeecnoCobHbIM UM orpaHUYeHHO AeecnoCcobHbIM
WHbIM rpaXxgaHaMm He JonyckaeTcs.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

3. Mpn BpeMeHHOM OTCYTCTBUM agapecaTa Nvuo, AoCTaBnsiollee cyaebHyo NOBECTKY, OTMEYaET Ha KOpPELLKe
MOBECTKW, KyAa BbiObIN agpecaT 1 Koraa OXXuaaeTcsi ero Bo3BpalleHue.

4. B cnyyae, ecnn HEU3BECTHO MEeCTO NpebbiBaHMA agpecaTa, 06 3TOM genaeTca OTMeTKa Ha noanexaiien
BPYYEHUIO cyaebHOM NOBECTKE C ykalaHWem AaTbl MU BPEMEHW COBEPLUEHHOro OENCTBUSA, @ TakKe MCTOYHMKA
NMHpopmaunu.

Cratbsa 117. lNocneacTsust oTkasa OT NPUHATUSA cyaebHOM NOBECTKM M MHOMO cyaebHOro nsseLLeHns

1. anI OTKa3e afpgpecarta nNpuHATb cyp,e6Hy+o NnoBeCTKYy Wnin WnHoe cyp,e6Hoe n3selieHmne nuuo,
OocrtaBndwouiee unu Bpydyawuwlee uX, gernaet COOTBETCTBYHLYHD OTMETKY Ha cy,qe6H0|7| noBecTke UM NHOM
CWJ,e6HOM m3seleHnn, KOTopblie BO3BpaLlarTCAd B Cya.

2. A,u,pecaT, OTKa3aBLUMNCS NPUHATb Cyﬂ,e6HYIO NOBECTKY UInn uHoe cyp,e6Hoe n3selwjeHne, cHmTaeTca
n3BeleHHbIM O BpeMeHN N MecTe cyp,e6Horo pa36|/|paTeanTBa nnn coeseplieHna otTaesrnibHoro npoueccyanbHOro
oencTeuA.

Cratba 118. lNepemeHa agpeca BO Bpems NpoOM3BOACTBa MO Aeny

Jlvua, yyacteyowme B gene, obs3aHbl COObLWLMTL CyaQy O NepeMeHe CBOero agpeca BO BpeMsi NPOM3BOACTBA
no geny. lMpu oTCyTCTBMM Takoro coobuieHuns cygebHas noBecTka nnu nHoe cygebHoe nsseLLeHne nocbinatTcs no
nocnegHemMy MW3BEeCTHOMY Cyay MeCTYy XWUTenbCTBa WM MECTY HaxoXAeHus ajgpecata MW cuyuTarTcs
OOCTaBlNEeHHbIMK, XOTA Bbl agpecat no aToMy agpecy 6ornee He NPOXMBAET UMM HE HAXOAMTCS.

Cratbs 119. HenssecTHOCTb MecTa npebbiBaHUSA OTBETYMKA



Mpy HensBecTHOCTU MecTa npebbiBaHUs OTBETYMKA CyA MNpPUCTynaeT K PacCMOTPEHWO Aena mnocre
MOCTYNJSIEHNs1 B CyA CBeAeHWUii 06 3TOM C NocreaHero N3BeCTHOro MecTa XUTenbCTBa OTBETYMKA.

CraTbsa 120. Posbick oTBeTYMKa 1 (unn) pebexka
(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

1. Mpu HeusBecTHOCTM MecTa npebbiBaHWs OTBeTUMKa MO TpeboBaHUAM, NpeabsBnseMbiM B 3alUUTy
nHtepecoB Poccuinckon ®enepauun, cydbektoB Poccunckon ®egepauumn, MyHuUmMnanbHbix obpasoBaHuin, a Takke
no TpeboBaHUAM O B3bICKAHUW ANIMMEHTOB, BO3MELLEHUM Bpeaa, NPUUYNHEHHOIO YBEYbEM, WHbIM MOBPEXAEHUEM
3[0pPOBbsi NN B pe3ynbTaTe CMepPTU KopMuibLa, Cyabs 0083aH BbIHECTU onpeaeneHe o6 obbaBneHun posbicka
oTBeT4YmMKa. [pn Hem3BecTHOCTN MecTa npebbiBaHMSA OoTBETYMKA M (UNK) pebeHka no TpeboBaHMI0 O BO3BpaLLEHUN
He3aKoHHO nepemelleHHoro B Poccuiickyto ®egepaumnio unu ygepxmsaemoro B Poccuiickonn ®epepauun pebeHka
unmn o6 ocyLecTBNEHUN B OTHOLLIEHUN Takoro pebeHka npaB AOCTyNa Ha OCHOBaHWM MEXAYHapOAHOro 4oroBopa
Poccuinckon ®epepauun cyobsi 0683aH BbIHECTM onpegerneHne o6 oObsBNeHMM posbicka oTBeTYMKa M (Mnwn)
pebeHka.

(B pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

2. B3bickaHMe pacxogoB Ha pO3bICK OTBETYMKA M (Mnn) pebeHka NPou3BOAMTCS Ha OCHOBaHWUM 3asdBMEHMS
TeppuTOpManbLHOro opraHa deagepansHOro opraHa MCMONHUTENbHOW BNactu No obecrneyeHuto yCTaHOBNEHHOMo
nopsiika AesTeNnbHOCTU CyA0B M UCMOMHEHUIO Cyae0bHbIX akTOB 1 akTOB APYrMX OpraHoB NyTeM Bblaayun cyaebHoro
npukasa B nopsiake, npegycMoTpeHHom rnason 11 HacToswero Kogekca.

(B pea. PegepanbHbix 3akoHoB OT 30.06.2003 N 86-P3, ot 03.12.2011 N 389-93, ot 05.05.2014 N 126-$3)

MpumevaHne:
O npumeHeHun Hopm [TIK P® npu paccmoTpeHum u paspelleHun gen B Cyge NepBON MHCTaHUMM CM.
MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 26.06.2008 N 13.

Pasgen Il. TPOU3BOACTBO B CYAE NEPBOW UHCTAHLUUU
Noapaspen I. NIPUKA3HOE NMPOU3BOACTBO
Mnaea 11. CYOAEBHbIW MPUKA3
Cratbsa 121. CyaebHbii npukas

1. CypebGHbin npukas - cynebHoe nocTaHOBMEHME, BbIHECEHHOE Cyabel eOUHONMUYHO Ha OCHOBaHUMU
3asBMEHNST O B3bICKAHUN OEHEXHbIX CyMM WM o6 ucTtpeboBaHMU ABWXUMOIO MMYLLECTBA OT OOJPKHMKA MO
TpeboBaHWAM, NpegycMOTpeHHbIM cTaTben 122 HacToswero Kogekca.

2. CypebHbin Npykas sBNseTcs 04HOBPEMEHHO UCMOMHUTENBHBIM JOKYMEHTOM U NPUBOAUTCS B UCTIONTHEHNE
B NopsiaKe, yCTaHOBMEHHOM Afsl UCNONHEHUS cyaAeOHbIX MOCTaHOBIEHNIA.

CraTbsa 122. TpeboBaHusi, N0 KOTOPLIM BblAaeTcs cyaebHbIN npukas

Cyne6HbIv npykas BblgaeTcs, ecrnu:

TpeboBaHMe OCHOBAHO Ha HOTapuarnbHO YAOCTOBEPEHHON CAENKE;

TpeboBaHMe OCHOBAHO Ha caerike, COBEPLUEHHOM B MPOCTOM NUCbMEHHOW (hOpME;

TpeboBaHME OCHOBaHO Ha COBEPLUEHHOM HOTApMyCcOM MPOTECTe BEKCEnsi B HenmaTexe, Heakuente u
HeJaTUPOBaHWUM aKLEeNTa;

3asgBreHo TpeboBaHMe O B3bICKAHWM aNMMEHTOB Ha HECOBEPLUEHHONETHUX [OeTel, He CBS3aHHOe C
YyCTaHOBMEHMEM OTLOBCTBA, OCMapvMBaHMEM OTLOBCTBa (MaTepUHCTBA) UM HEOOXOOUMOCTBIO MpUBMEYEHUs
OPYrMX 3aUHTEPECOBAHHbIX JUL;

3asBreHo TpeboBaHMe O B3bICKAHMU C rpaXgaH HeJoOMMOK Mo Hanoram, cbopam u opyrum obsa3aTenbHbIM
nnarexam;

3asBMNeHO TpeboBaHMEe O B3bICKAHUW HAYUCMEHHbIX, HO HEe BbIMNaYeHHbIX paboTHMKY 3apaboTHOW MnaThl,
CYMM onnaTbl OTMYyCKa, BbINMAaT Npu YBONbHEHUM U (UN) MHBIX CYMM, HAYUCIIEHHbLIX PaBOTHUKY;
(B pen. PegepanbHoro 3akoHa ot 23.04.2012 N 35-03)

3asBMIEHO TeppuTopuanbHbiM OpraHoM defeparnbHOro opraHa MCMNOSHUTENbHOW Bractu no obecneveHuro
YCTaAHOBMEHHOIO MNopsiaka OeATEeNbHOCTU CYyOOB W UCMOMHEHMIO CygeOHbIX akTOB U aKTOB OPYrMxX OpraHoB
TpeboBaHMe O B3bICKAHUW PACXOAOB, NMPOU3BEAEHHBLIX B CBA3M C PO3bICKOM OTBETUMKA, WM OOSDKHUKA, WUIK
pebeHka;



(B pea. PepepanbHbix 3akoHoB oT 30.06.2003 N 86-93, ot 02.10.2007 N 225-93, ot 03.12.2011 N 389-93, ot
05.05.2014 N 126-93)

3asiBfieHo TpebGoBaHMWE O B3bICKAHWM HAYUCIIEHHOW, HO He BbIMNMAYEHHOW [AEHEXHOW KoMneHcauuu 3a
HapylweHne paboTodaTtenemM YCTAHOBIIEHHONO CpOKa COOTBETCTBEHHO BbIMnaTbl 3apaboTHOM nnaTtbl, onnaThbl
OTnycKa, BbINNAaT NPY YBONbHEHWUU 1 (UNK) APYrMX BbINnaTt, NPUYNTaoWNXCA paboTHUKY.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 23.04.2012 N 35-03)

Cratba 123. lNogaya 3asBneHnst o BolHeceHun cyaebHoro npukasa

1. 3asiBneHne o BblHECEHUM cydeGHOro nmpukasa nofgaeTcs B Cyd MO OoOWMM npasBufiaM MoACyAHOCTH,
yCTaHOBIEHHbIM B HacTosweM Koaekce.

2. 3asBreHne o BblHECEHMU cyaeGHOro nprkasa oniayvMBaeTcsl rocygapCTBEHHON MOLWNUHON B pa3mepe 50
MPOLEHTOB CTaBKW, YCTAHOBIIEHHOW A1 UCKOBLIX 3asiBIIEHNI.

Ctatbs 124. dopma 1 cofepkaHue 3asiBNeHns 0 BbIHECEHWUM cyaebHOro nprkasa

1. 3asiBneHue o BbiHECEHUN cyaebHOro npukasa nogaetcs B NUCbMEHHOW hopMe.

2. B 3agBneHumn o BblHeCceHMU cyaebHOro npukasa AOMmKHbl ObiTb YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPbLIN NogaeTCs 3asBNeHne;

2) HaMMEeHOBaHME B3biCKATENS, €r0 MECTO XUTENbCTBA UMM MECTO HAXOXAEHWS;

3) HaMMEHOBaHNE OOIMKHMKA, €r0 MECTO XUTENbCTBA UM MECTO HaxXOXAEeHWs, a ANs rpaxaaHnHa-a0MmKHNKa
Takke JaTa U MECTO POXAEHUSA, MECTO paboTbl (ECNN OHU U3BECTHbI);
(B peq. PepgepanbHoro 3akoHa ot 23.06.2014 N 161-93)

4) TpeboBaHme B3bicKaTenNs U 00CTOATENLCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) nokymeHThI, nogTBEPXKAALWME 060CHOBAHHOCTL TpeboBaHMSA B3bICKaTENS;

6) nepeyeHb NpunaraeMbiX JOKYMEHTOB.

B cnyyae uctpeboBaHMa OBWKMMOrO MMyLLECTBa B 3asiBNEHWMM [OIMKHA ObiTb yka3aHa CTOMMOCTb 3TOrO
nmyLecTBa.

3. BagBneHume O BblHECEHUM CygebHOro npukasa nOAMUCHIBAETCA B3bICKaTeENeEM UMM UMELLMM
COOTBETCTBYIOLLME MOMHOMOUUSA ero npeacrasutenem. K sasesneHuto, nogaHHoMy npeacraButenem, JOMKeH ObiTh
NPUNOXeH AOKYMEHT, yAOCTOBEPSIOLLNIA €r0 NOSTHOMOYMS.

Cratba 125. OcHoBaHus ans BO3BpalleHnA 3adaBiieHNA O BbIHECEHUN Cyﬂ,e6HOI'O npuKasa uin oTkasa B ero
NPUHATUN

(B pea. PenepanbHoro 3akoHa ot 23.06.2014 N 161-03)

1. Cyobsa Bo3BpallaeT 3asiBlieHNWe O BbIHECEHUM CcyaebHOro npukasa no OCHOBAHMSAM, MPeaYyCMOTPEHHBIM
ctaTtben 135 HacToswero Kogekca, a Takke B cnyvae, ecnu:

1) He NpeacTaBneHbl JOKYMEHTbI, MOATBEPXAaoLWme 3asaBneHHoe TpeboBaHue;

2) 3asABneHHoe TpeboBaHWe He onnayeHo rocygapCcTBEHHOM NOLUNHOMN;

3) He cobniogeHbl TpeboBaHMa Kk opMe U COAepXKaHuIo 3asiBMEeHUss O BblHECeHMU cyaebHoro npukasa,
yCTaHOBMEHHbIE cTaTben 124 HacToswero Kogekca.

2. Bo3BpalleHune 3asBrneHnst 0 BbIHECEHUN CyAebHOro Npukasa He SIBNAeTCA NpensaTCTBUEM OIS MOBTOPHOMO
obpalleHnst B3bicKaTens B Cy4 C 3asBlIEHMEM K TOMY e [OOSMKHUKY, C TEM e TpeboBaHMEM M MO TEM Xe
OCHOBaHUSIM Nocrie YCTPaHEHUS AOMNYLLEHHOTO HAapyLLEHWUS!.

3. Cyoba oOTkasblBaeT B MPUHATMU 3asiBNEHMS O BbIHECEHUM CyAebHOro npukasa Mo OCHOBAHUSIM,
npeaycMoTpeHHbIM cTaTbel 134 HacToswero Kogekca, a Takke B criydyae, ecrnu:

1) 3asBneHo TpeboBaHune, He NpegyCMOTPEeHHOoe cTaTbel 122 HacTosiwero Kogekca;

2) MEeCTO >XUTENbCTBa UMM MECTO HaxOXAEHWs OOfKHMKA HaxoguTcsa BHe npegenos Poccuiickon
depepauymuy;

3) 13 3aaBnNeHnst U NpeacTaBNeHHbIX JOKYMEHTOB YCMaTpPUBaETCA Hanu4mMe crnopa o npaee.

4. O BO3BpaLleHUN 3asiBNEHMS O BblHECEHUMN CcyaebHOro npukasa unm o6 oTkase B ero NpuHATUKM cyabsi B
Te4yeHne Tpex AHEN CO AHS NOCTYNIEHUS 3asiBIIEHUS B Cy[ BbIHOCUT onpeaernexHume.

CraTbs 126. Mopsgok BelHeCEHUS cyaebHoro npmkasa
1. CynebHbii npukas no CcyLlecTBy 3asiBieHHOro TpeboBaHWMA BbLIHOCUTCHA B TEYEHUE MNSATU OHEW CO OHS

nocTynneHna 3asaBsieHnd 0 BbiIHECEHUN cy,u,e6Horo npukasa B cya.
2. Cyﬂ,e6HbIl7I NPpUKa3 BbIHOCUTCA 6e3 cy,u,e6Horo pas6MpaTeanTBa M Bbl30Ba CTOPOH A4 3acnyinBaHUA nx



OO BSACHEHNI.
Cratba 127. CogepxaHune cyaedHoro npukasa

1. B cynebHom npukase ykasbiBaloTCS:

1) Homep Npon3BOACTBa U AaTa BbIHECEHUS NPUKa3a;

2) HaumeHoBaHuWe cyaa, hamunusa n MHUMUManbl Cyabu, BbIHECLLErO NPUKas;

3) HaMMeHOBaHWe, MECTO XUTENbCTBA UMM MECTO HaxXOXAEeHWs B3biCKaTens;

4) HaumeHoBaHMEe, MECTO XUTENbCTBA UNU MECTO HaxOXAEHWUs OOMKHWKA, a ANs rpaxxaaHuHa-OOoImKHMKa
Takke gaTa U MECTO POXAEHUSA, MECTO paboTbl (ECNN OHU U3BECTHbI);

(B pea. PegepanbHoro 3akoHa ot 23.06.2014 N 161-93)

5) 3aKOH, Ha OCHOBaHUM KOTOPOrO yAOBETBOPEHO TpeboBaHue;

6) pasMep [AeHexXHbIX CymMM, nogfiexawimx B3bICKaHWo, WM OO03Ha4YeHWe OABWXKUMOro KMYLLECTBa,
noanexawliero ncrpeboBaHuto, C ykasaHMeM ero CToOMMoCTH;

7) pa3mMep HeycCTOWKM, eCrnv ee B3biCKaHWe MpefyCMOTpeHO dedeparnbHbiM 3aKOHOM MIM JOroBOPOM, a
TaKke pasMmep NeHen, ecrnv TakoBble NPUYNTAIOTCS;

8) cymma rocyaapCTBEHHOM NOLUMNMHBI, NoAgnexallas B3bICKAHUI0 C AOMKHUKA B MOMb3y B3biCKaTens unu B
[0Xx0[ COOTBETCTBYIOLLErO BIOMKETA;

9) pekBM3MTbl GAHKOBCKOrO cYeTa B3bICKATENs, Ha KOTOPbIN AOMKHbI ObiTb NepedncrneHbl cpeacTsa,
noanexaiwime B3bICKAHUIO, B Cry4ae, ecnu obpalleHne B3biCKaHWS MNpOM3BOAUTCA Ha cpeacTtBa brogkeToB
GrompxkeTHOM cucteMbl Poccuinckon depepaumy;

(n. 9 BBegeH PeneparnbHbIM 3akoHOM OT 27.12.2005 N 197-03)

10) nepuod, 3a KoTopbli obpasoBanacb B3bICKMBAaeMasi 3adOMMKEHHOCTb MO 0bs3aTenbcTBam,
npegycMaTpuBatoLLMM UCMOSTHEHME MO YacTAM UK B BUAE NEPUOSNYECKUX NMATEXEN.
(n. 10 BBegeH ®eaepanbHbimM 3akoHoM oT 23.06.2014 N 161-$3)

2. B cygebGHOM npukase O B3bICKAHWMU ariMMEHTOB Ha HECOBEPLUEHHOMNETHUX AEeTeN KpoMe CBeLeHWN,
NpeayCMOTPEHHbIX NyHKTamu 1 - 5 yacTy NepBON HACTOsILLEN CTaTbM, YKasbiBalOTCS AaTta U MECTO poXOeHus
OOJDKHUKA, MeCcTo ero paboTbl, MMA U JaTa poXAeHUs Kaxgoro pebeHka, Ha codepkaHue KOTOPbIX NMPUCYXAEHbI
anMMeHTbI, pa3mep NrnaTexen, B3bICKMBAEMbIX EKEMECSIYHO C JOIDKHUKA, U CPOK UX B3bICKaHUS.

3. CypnebHbii npuka3 CcoCTaBnseTcd Ha cneuywanbHOM ©OnaHke B ABYX 93K3eMnnspax, KoTopble
noanuceiBalTca cyaben. OamH ak3emnnsap cynebHoro npukasa octaeTca B NPOU3BOACTBE cyda. [ns OOIMKHUKa
N3roTaBnMBaeTCcHa kKonusa cyaebHoro npukasa.

Cratba 128. M3BeleHne JoMKHNKA O BbIHECEHMM CyaeOHOro npukasa

Cyﬂ,bﬂ BbICblJ1a€T KOMuto cyp,e6Horo npukasa OOJDKHUKY, KOTOprVI B TeYeHMe OecaTn OHen co OHS nony4yeHuna
npuKkasa nMmeeT npaBo NpeacTtaBUTb BO3paKeHNA OTHOCUTESIbHO €ro NCNoJiHeHnA.

Cratba 129. OTmeHa cygebHoro npukasa

Cyaobsi oTMeHsieT cynebHbIi nMpukas, ecnu oT AOSKHMKA B YCTAHOBIEHHbLIA CPOK MOCTYMNST BO3paXeHus
OTHOCUTENBHO ero UcnosnHeHus. B onpegeneHnn o6 otMeHe cynebHoro npukasa cyabsl pas3bsCHSIET B3bICKATENHO,
4YTO 3asBneHHoe TpeboBaHME MM MOXeT ObiTb MNpeabsBEeHO B MOPsiAKE WMCKOBOro npou3sBoacTea. Konuu
onpefeneHuns cyaa ob oTMeHe cyaebHOro npukasa HanpaBnsilOTCA CTOPOHAM He no3gHee Tpex AHeW nocne AHs
€ro BblHECEHMUSI.

Cratbsa 130. Bblgaya cygebHoro npukasa B3biCKaTento

1. B cnyyae, ecnv B YCTaHOBIIEHHBIN CPOK OT AOMMKHMKA HEe MOCTYNAT B Cyd BO3PaXeHus, CyAbs BblaaeT
B3bICKaTenNio BTOPOW ak3eMnnsAp cygebHoro npukasa, 3aBepeHHbIn repboBov nevaTbio cyga, Ans npeabsaBrieHns
ero kK ucnonHeHuto. o npocvbe B3bickaTeNsa cyaebHbIn Npukas MOXeT ObiTb HanpasneH CyaoM Afs UCNOMHEHUS
cyaebHoMy NpucTaBy-UCMOSTHUTESHO.

2. B cnyyae B3bICkaHUS rocygapCTBEHHONW MOLUMMHBLI C LOMMKHMKA B JOX04 COOTBETCTBYHOLLEro Oomkera Ha
OCHOBaHuM cygebHoro npmkasa Bbl4aeTCsl MCMOMHUTENbHbIV NUCT, KOTOPbIN 3aBepsaeTcs repboBON neyaTtbio cyga u
HanpasnseTcs CyaAOM Ans UCNOMHEHUS B 3TOW YacTu cyaebHOMy NpucTaBy-UCNOMHUTENIO.

MNoapaspen Il. ACKOBOE NPOU3BOACTBO

Mnaea 12. MIPEABABINEHUWE NUCKA



Cratba 131. dopma 1 cogepkaHme UCKOBOro 3asiBfIEHUS

1. ckoBoe 3asiBneHne nogaeTcs B cyf B NMMCbMEHHON dhopMe.

2. B nckoBOM 3asiBNeHUN JOSMKHbI ObITb yKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPbLIN NogaeTCs 3asBneHue;

2) HaumeHoBaHME UCTUA, ero MecTO XUTENbCTBa WKW, €CNU UCTLOM SIBNSIeTCS OpraHusauusi, ee MecTo
HaxoXaeHus, a Takke HaMMeHOBaHWe NPeacTaBuTenNs 1 ero agpec, ecnuv 3asBrneHne NogaeTcs NpeacTaBuTenem;

3) HaMMeHOBaHWe OTBETYMKA, €r0 MECTO XUTENbCTBa MMW, €Cnn OTBETYMKOM SIBMSIeTCA opraHu3auus, ee
MECTO HaxoXAeHWs;

4) B 4eM 3akrno4aeTcs HapyleHne Nnbo yrposa HapyLieHusi MpaB, CBOOOA MM 3aKOHHbIX MHTEPECOB UCTua
n ero TpeboBaHus;

5) obcTosiTenbCTBa, Ha KOTOPbIX WCTEL, OCHOBbIBaeT CBOM TpeboBaHMsA, W [oKasaTenbCTBa,
noAaTBepxaaroLme 3T ob6CToATENBCTBA;

6) LueHa ucka, ecnv OH NOANEXWT OLEHKe, a Takke pacyeT B3bICKMBAEMbIX WM OCMapuBaeMbIX OEHEXHbIX
CYyMM;

7) cBegeHua o cobnwogeHun pocyaebHoro nopsgka obpalleHus K OTBETYMKY, eCnn 3TO YCTaHOBIEHO
deneparnbHbIM 3aKOHOM UK NPEAYCMOTPEHO AOrOBOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3asBNeHUO0 JOKYMEHTOB.

B 3asgBneHun moryt 6biTb ykasaHbl HOMepa TenedoHoB, hakcoB, agpeca SMEeKTPOHHOW MOYThl UCTLA, ero
npeacTaBuTENs, OTBETYMKA, MHbIE CBEOEHUS, UMEKLMe 3HayYeHne ONns pacCMOTpeHMs M paspelueHus gena, a
TaKkKe U3NoxeHbl XxogaTtancTea ucTua.

3. B nckoBom 3asiBNeHuun, npeabsaBnsgemMoM MPOKYpoOpoM B 3awuTy uHTepecoB Poccunckon depepauuu,
cyobektoB Poccuiickon Pepepaumm, MyHuumnanbHbix 0bpa3oBaHuii unu B 3awmuTy npae, cBOOOA M 3aKOHHbIX
WHTEPECOB HEOMpPeaeneHHoro Kpyra nvu, AOMKHO OblTb yKasaHo, B YeM KOHKPETHO 3aKIioyatoTCsi UX UHTEpECHI,
Kakoe npaBO HapyLUEHO, a Takke OOMKHA CoAepXaTbCsl CCbIIKa Ha 3aKOH UMM MHOW HOPMAaTUBHbIVM NPaBOBON aKT,
npegycmatpusatoLme cnocobbl 3awuThl 3TUX UHTEPECOB.

B cnyuyae obpalieHus nNpokypopa B 3alUMTy 3aKOHHbIX MHTEPECOB rpaxgaHuHa B 3asdBrieHWM OOMKHO
copgepxatbcd OBOCHOBaHME HEBO3MOXHOCTU MNPeabsBMAEHUs WCKa CaMUMM rpaxgaHuHOM nvMbo ykasaHue Ha
obpalleHne rpaxgaHuHa K NpoKypopy.

(8 pea. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

4. NckoBoe 3asBrieHne nognucbiBaeTcs UCTLOM UMK ero npeacrtaBuTenemM npu HanMyum y Hero NosTHoOMoYnin

Ha noanucaHne 3asaBneHus U NpeabsBneHne ero B Cya.

Cratba 132. [JoKkyMeHTbI, NpunaraeMble K UICKOBOMY 3asiBITEHWIO

K nckoBoMy 3asiBNEHUIO npunaratTes:

€ro Kornum B COOTBETCTBUM C KONMYECTBOM OTBETYMKOB U TPETBUX NULL;

AOKYMEHT, NOATBEPXKAAOLWMIA yrnaTy rocyaapCTBEHHON MOLWNNHDI;

[AOBEPEHHOCTb MIN MHOW JOKYMEHT, YAOCTOBEPSIOLLME NONTHOMOYUS NpeAcTaBuTeNs UcTua;

[AOKYMEHTbI, noaTBepXxaatoLme o6CToATeNbCTBa, Ha KOTOPbIX UCTeL, OCHOBLIBAeT CBOM TpeGoBaHMs, Konuu
3TUX JOKYMEHTOB A1 OTBETUYMKOB U TPETbUX NILL, ECINN KOMUU Y HAX OTCYTCTBYIOT;

TEKCT onyGnMKOBaHHOrO HOPMAaTMBHOMO NMPABOBOIO akTa B CllyYyae ero ocriapusaHus;

[oKas3aTenbCTBO, NOATBEPXAAloLlee BbINONHEHNe obs3aTenbHOro gocynebHoro nopsigka yperynvpoBaHusi
cnopa, ecnu Takol Nopsaok NpeaycMoTpeH deaepanbHbIM 3aKkOHOM Ui OFOBOPOM;

pacyeT B3bICKMBAEMOW MU OCNapvBaeMOon JEHEXHON CyMMbI, MOAMMUCAHHbLIA UCTLOM, ero NpeacTaBuTeNeM,
C KOMUSIMWU B COOTBETCTBUWN C KONMYECTBOM OTBETUNKOB M TPETLUX KL

Ctatbs 133. NpuHATME NCKOBOIO 3asdBreHNs

Cyobs B Te4eHue Naty gHer CO OHsI NOCTYMMEHMsS UCKOBOrO 3asiBMeHus B cy 00s3aH pacCMOTpETb BOMPOC O
€ro NpuHATUM K NponsBoacTBy cyda. O NpUHATUM 3asiBNIEHUS K NPOU3BOACTBY CyAa CyAbs BbIHOCUT onpeaenexHue,
Ha OCHOBaHUM KOTOPOro BO30YyXAaeTcs rpaxkgaHcKoe Oeno B CyAe NepBOov MHCTaHUMK.

CraTbsa 134. OTka3 B NPUHATUM UCKOBOTO 3asBIEHNS

1. Cyﬂ,bﬂ OTKa3blBaeT B NPUHATUN UCKOBOIO 3adABIieHNA B Clly4ae, eClin:

MpumeyvaHue:
B Onpegenenuax KoHctutyumoHHoro Cyga P® ot 08.07.2004 N 238-O, ot 12.05.2005 N 244-O, ot
20.10.2005 N 513-0, o1 24.01.2006 N 3-O, ot 05.03.2009 N 278-O-I1 BbIABNIEH KOHCTUTYLMOHHO-NPABOBON CMbICI



NoSIOXXeHM NyHKTa 1 YacTn nepBon ctatbh 134.

1) 3aaBneHne He MOANEXUT PAacCMOTPEHUIO U pPaspeLUEHN0 B NMopsake rpaxkgaHCKoOro Cydonpou3BOACTBa,
MOCKOMbKY 3asiBfieHNe paccMaTpuBaeTCs U paspellaeTcs B MHOM cynebHom nopsiake; 3asBrneHne npeabsiBrieHo B
3awnTy npas, cBOGOA UMM 3aKOHHBLIX MHTEPECOB APYroro fvua rocyaapCTBEHHbIM OpraHoM, OpraHoM MECTHOro
camoynpaBfieHVsl, OpraHusauuert Wnu rpaxdaHWHOM, KOTOpbiM  HacToswmm  Kogekcom wvnu  Opyrumu
hegeparnbHbIMM  3aKOHAMU He MpPedoCTaBIIEHO TakKoe MpaBo; B 3asiBlIEHWM, MOAAHHOM OT CBOEr0 WMEHW,
ocrnapuBaloTCs akTbl, KOTOpbIEe HE 3aTparvBatoT npaea, cBoO6OAbI UMW 3aKOHHbIE MHTEPECH! 3asiBUTENS;

2) ©MeeTCs BCTYNUBLLEE B 3aKOHHYIO CUMY pelleHne cyda Mo Cropy Mexay TEMU e CTOPOHaMMu, O TOM e
npeaMeTe U Mo TeM XKe OCHOBAHUSIM WM onpeferieHne cyaa o npekpalleHun NpousBoACTBa Mo Aeny B CBA3M C
NPUHSATUEM OTKa3a UCTUa OT 1CKa UK YyTBEPXKAEHWEM MUPOBOIO COrTalleHUsi CTOPOH;

3) nmeeTcs cTaBlUee oBA3aTeNbHbIM AN CTOPOH U MPUHATOE MO Cropy Mexay TeMU e CTOpoHaMu, O TOM
e npegmeTe U Mo TeM e OCHOBaHUSIM peLleHne TPETENCKOro cyaa, 3a UCKIMIYEHMEM Cly4YaeB, eCnu cya oTkasan
B Bbl4aye MCMOMHUTENbHOIO NCTa Ha NPUHYAUTENbHOE UCMOMNHEHWE peLLeHNs TPEeTecKoro cyaa.

2. O6 oTKase B NPUHATAM UCKOBOIO 3asiBNEHNA Cy[AbA BbIHOCMT MOTUBMPOBAHHOE onpederneHue, KoTopoe
[OIKHO BObITb B TEYEHNE NATU OHEW CO AHA MOCTYNNEeHWs 3asBNeHnsl B Cy4 BPyYeHO UMK HanpaBfieHo 3asBUTErio
BMECTE C 3asBfieHMEM 1 BCEMU NMPUTNOXKEHHBIMU K HEMY JOKYMEHTaMu.

3. OTkas B NPUHSATUM UCKOBOIO 3asiBfIEeHMs1 NPensaTCTBYeT NOBTOPHOMY 06paLleHnto 3asiBUTENS B CYA C UCKOM
K TOMY >Xe OTBETYMKY, O TOM ke MnpeaMeTe U Mo Tem e OCHoBaHusAM. Ha onpeneneHue cyaobu o6 oTkase B
NPUHATUM 3asiBNIeHMs1 MOXeT BblTb NodaHa YacTHas xarnoba.

Cratba 135. BosBpalleH1e UCKOBOro 3asiBleHMs

1. Cyaobs BO3BpalllaeT MCKOBOE 3asiBNEHNE B Cryvae, ecru:

1) nctuom He cobniofeH yCTaHOBMEHHbIM heaepanbHbIM 3aKOHOM AN AAaHHOW KaTeropum CrnopoB unu
NpeayCMOTPEHHbIV OrOBOPOM CTOPOH A0CYAeOHbIN NOpSAaoK yperynupoBaHusa cnopa nubo ncrew He npeacrasun
OOKYMEHTbI, noaTBepxaatolme cobnogeHne gocynebHoro nopsgka yperynmpoBaHns cnopa ¢ OTBETYMKOM, €Chu
3TO NpeaycMoTpeHo denepanbHbIM 3aKOHOM AN AaHHOW KaTeropym CropoB Uy OroBOPOM;

2) Aeno HenoACyAHO AaHHOMY cyay;

3) nckoBoe 3asiBneHne NogaHo HegeecrnoCOOHbIM NULIOM;

4) nckoBoe 3asiBieHMe He MOANMUCAHO MIN UCKOBOE 3asiBieHMe MognucaHo U nogaHo NULOM, HE MMELUM
MOMTHOMOYMI Ha ero nognucaHve n npeabsBneHne B Cya;

5) B npou3BoacTBE 3TOr0 MM APYroro cyaa nubdo TpPeTemcKkoro cyga UMeeTcs Oeno Mo Crnopy Mexay Temu
)Ke CTOpOHaMu, O TOM Xe NPeaMEeTe U N0 TEM XK€ OCHOBaHUSIM;

6) 0O BblHECeHUs onpegeneHvs cyaa O MPUHSATUM UCKOBOrO 3asBfEHWs K NPOM3BOACTBY cyda OT wcTua
NOCTYNUNO 3asiBEHNe O BO3BPALLEHNM UCKOBOIO 3asBIEHNS.

2. O BoO3BpalLEeHUN MCKOBOTO 3asBMEHUs CyObs BbIHOCUT MOTMBMPOBAHHOE onpeferneHne, B KOTOPOM
yka3blBaeT, B Kakou cyd criegyet obpaTutbCa 3asBUTENO, ecnu [eno HemnoacygHO AaHHOMY Cydy, MM Kak
yCTpaHUTb 06CTOATENBCTBA, NPENATCTBYOLWME BO30yaeHUo aena. OnpegeneHve cyaa AOMKHO ObiTb BbIHECEHO
B TeJYeHue NATU OHEeW CO OHS NOCTYNMeHUs 3asBMNeHus B Cyd U BPYYEHO MMM HanpasrieHo 3asiBUTEN0 BMecCTe C
3asBMIEHNEM U BCEMW MPUNOXKEHHBIMU K HEMY AOKYMEHTaMMU.

3. BoaBpallleHne UCKOBOro 3asiBIEHUS HE MpPensTCTBYeT MOBTOPHOMY OOpalleHuio nctua B cy C MCKOM K
TOMY Xe OTBETYMKY, O TOM X€e NMpeaMETE 1 N0 TEM XKE OCHOBaHMAM, eCnn UCTUOM OyaeT yCcTpaHeHO AOoMyLeHHoe
HapylweHune. Ha onpegenexve cyobu 0 BO3BpaLleHUM 3asiBNEHMA MOXET ObITb MOf4aHa YacTHas xanoba.

Cratba 136. OcTaBneHne NCKoBOro 3asiBrieHust 6e3 OBMKeHUs!

1. Cygpbs, yCTaHOBUB, YTO MCKOBOE 3asiBNeHue noaaHo B cyg 6e3 cobnogeHus TpeboBaHnii, yCTaHOBIEHHbIX
B ctaTbsax 131 n 132 HacToswero Kogekca, BLIHOCUT onpefeneHne o6 octaBneHun 3asaBreHns 6e3 ABmxkeHus, o
YyeM wu3BellaeT nuUO, MoAaBllee 3asiBeHWe, W MNpefocTaBnseT emy pasyMHbIl CpPOK ANd wucnpasneHus
HeJoCTaTKOB.

2. B cnyyae, ecnu 3asBuTenb B YCTAHOBMEHHbI CPOK BbIMOMIHUT YKa3aHUs CydbW, NepeyvuCrieHHble B
onpefeneHvny, 3asiBieHNWe CuUMTaeTca MOoAaHHbIM B [eHb NepBOHayanbHOro npeacTaBneHuss ero B cyd. B
NPOTMBHOM Cryyae 3asiBfieHue cYMTaeTcs HenodaHHbIM U BO3BPALLAETCsl 3asBUTENI0 CO BCEMMW MPUINOXEHHbIMU K
HeMy JOKYMeHTamu.

3. Ha onpepeneHve cyna o6 ocTtaBneHWM MCKOBOrO 3asBneHns 6e3 aBmKkeHns MoxeT OblTb NogaHa YacTHas
Xanoba.

Cratbsa 137. lNpeabsiBneHne BCTPEYHOrO McKa




MpumeyaHue:
O HeponycTMMOCTU NpeabsaBeHNst BCTPEYHOIO Ucka cM. cTaTbio 244.14 HacTosiwero Kogekca.

OTBeTUMK Brnpase A0 NPUHATUA CyOOM pelleHua npeabAaBUTb K UCTLY BCTpe‘-IHbIIZ UCK Ond COBMECTHOIo
paccMoTpeHna C nepBoHaYaribHbIM KWCKOM. npeﬂbﬂBﬂeHMe BCTPE4YHOIro WuCKa OocCyLlecTBndaeTca no odwmm
npasuiam npengbdaBlieHNA NCKa.

Cratba 138. YcnoBust NpUHATUSA BCTPEYHOIO MCKa

Cynobst npMHMMaeT BCTPEYHbIN UCK B Criydae, ecru:

BCTpeyYHoe TpeGoBaHne HanpaBieHo K 3a4eTy NepBoHavarnibHoro TpeboBaHus;

yOOBMNEeTBOPEHNe BCTPEYHOro MCKa UCKMHYaeT NOMHOCTLI0 UMK B YacTW YAOBIETBOPEHNE NepBOHaYanbHOro
ncka;

MeXay BCTPEYHbIM U NepBOHaYarnbHbIM UCKaMU MMEEeTCs B3auMHasi CBSI3b U UX COBMECTHOE pacCMOTpeHue
npuBeneT k 6onee GbICTPOMY U NPaBUIIBHOMY PACCMOTPEHUIO CMOPOB.

Fnaesa 13. OBECMNEYEHUE UCKA
Ctatbs 139. OcHoBaHusa ansa obecneyeHns Ucka

Mo 3aaBneHuo nuu, yqyacTBywLWunX B gerne, cyaba Unn cya MOXeT NPUHATb Mepbl Mo obecneyeHnto ncka.
ObecneyeHne ucka AonyckaeTtcqa BO BCAKOM MOJIOXKEeHUU pena, ecrnin HenpuHAaAtTne mep no obecrneyeHnto ncka
MOXeT 3aTpPyAHUTb Unn caenatb HeBO3MOXHbIM UCMNOJNTHEHME peLlleHnda cyna.

Cratba 140. Mepbl no o6ecneveHnto ncka

1. Mepamu no obecneyeHunto ucka MoryT BbITb:

1) HanoxeHne apecta Ha UMYLLLECTBO, NMPUHAaANeXallee OTBETYMKY N HaXoOALEeecs Y HEro Unm gpyrux nu;

2) 3anpeLleHne OTBETYUKY COBEpLUATL ONnpeaerieHHble OeNCTBUS;

3) 3anpeLueHne apyrMMm nuuam coBeplLUaTh onpeaenieHHble AeNCTBUS, KacaloLwmecs NnpeaMeTa cnopa, B ToM
yncne nepefasatb UMYLLLECTBO OTBETUMKY UMW BbIMOSTHATL MO OTHOLLIEHUIO K HEMY MHblEe 00A3aTeNbCTBa;

3.1) BO3MOXeHWe Ha OTBETYMKA W JApYrMX §nuy 00A3aHHOCTM COBEPLUMTb OMNpPeAeneHHble OencTBuS,
Kacatolimecs npegMeTa crnopa O HapyLeHWM UCKIIYUTENbHBIX NpaB Ha unbMbl, B TOM YUCIE KUHOMUIbMbI,
Teneunbmbl, B UHPOPMAaLIMOHHO-TENEKOMMYHMKALMOHHBIX CETAX, B TOM yMcre B ceTn "HTepHeT",

(n. 3.1 BBegeH dPeaepanbHbiv 3akoHom oT 02.07.2013 N 187-93)

4) npuoCTaHOBNEHME peanu3auun MMyLLIECTBA B Criydae npegbsaBrneHus ncka 06 ocBobOXaAeHMM MMyLLLECTBA
OT apecTa (MCKMIYEeHUN 13 onucK);

5) npuocTaHOBMEHUE B3bICKAHUA MO WCMOMHUTENBbHOMY [OOKYMEHTY, OCMNapuBaeMoMmy AOSHKHUKOM B
cyaebHom nopsgke.

B HeoOxoouMmbIx crnyvasx Cyabs UM CyA MOXET MPUHATH MHble Mepbl MO obecnevyeHuo 1cka, KoTopble
OTBEYaT LensM, ykasaHHblM B cTatbe 139 HacTtoswero Kogekca. Cyaben mnm cygom MoXeT ObiTb SOMNYLLEHO
HeCKONbKO Mep No obecneyveHnto ucka.

2. MNMpwn HapyLleHn 3anpeLLeHnn, ykasaHHbIX B NyHKTax 2 U 3 4acTn NepBOW HacTosILWen cTaTby, BUHOBHbIE
nvua noggeprawTcs WTpady B pa3Mmepe OO0 O4HOWM Teicsun pybnei. Kpome Toro, uctey BrnpaBe B cyaebHom
nopsigke TpeboBaTb OT 3TUX ML, BO3MELLEHUS YObITKOB, MPUYMHEHHBLIX HEWUCMOJIHEHMEM onpefeneHus cyaa ob
obecneyeHnn 1cka.

(B pea. PepgepanbHoro 3akoHa ot 11.06.2008 N 85-93)

3. Mepbl no obecneyveHnto ucka JOIMKHbI ObITb COpa3MepHbl 3asiBNIEHHOMY MCTLIOM TpebOoBaHMIo.

4. O npuHATBIX Mepax no obecrnevyeHuMio ucka Ccyabss WU cyn HesdaMeanutenbHo coobulaetr B
COOTBETCTBYIOLLME TOCYOApPCTBEHHbIE OpraHbl WM OpraHbl MECTHOrO CaMOyMpaBfeHus, pPerncTpupyroLimne
NUMYLLLECTBO UMM NpaBa Ha Hero, Ux orpaHnyeHns (0bpemeHeHuns), nepexon u npekpawleHue.

Cratbs 141. PaccmoTpeHne 3asiBneHns 06 obecneyeHnn ncka
3aaBneHne ob obecnevyeHun ncka paccMaTpuvBaeTCsl B OeHb ero MocTyrnsieHus B cyg 6e3 usBelleHus
OTBETYMKA, APYrMX Nnuy, ydacTBylowmx B gene. O NpuHATUM Mep No obecneyvyeHnto ucka cyabsi Unu cyn BbIHOCUT

onpepeneHue.

Cratba 142. VicnonHeHune onpepnerneHus cyaa ob obecneyeHnn ncka



1. OnpepenexHne cyga o6 obecrneyeHun KUcka NPUBOAUTCA B WUCMONHEHME HeMedrnieHHO B MOopsfkKe,
YCTaHOBMNEHHOM A1 UCMNONMHEHUS CYAeOHbIX MOCTaHOBIEHWIA.

2. Ha ocHoBaHun onpepgenexuns cyna o6 obecnevyeHnn Ucka cyabs UNK cya BblAaeT UCTLY UCMONHUTENbHbIN
NCT 1 HanpaBnseT OTBETYMKY KOMNWIO onpedeneHuns cyaa.

Cratba 143. 3ameHa ogHux Mep no obecneyeHno ncka Apyrummn mepamm no obecneyvyeHunio ncka

1. Mo 3asBneHuio nuua, yvacTeyoLero B gene, JOMyckaeTca 3aMeHa OAgHuX Mmep no obecneyeHuio mcka
apyrumm mepamu no obecneveHunio ucka B nopsiake, yctaHoBneHHoM ctatben 141 HacTosiwero Koaekca.

2. MNpwn obecneyeHMn Mcka O B3bICKAHWM OEHEXHOW CYMMbl OTBETYMK B3aMEH MPUHATBIX Cy4OM Mep Mo
obecneyeHu1Io Ucka BpaBe BHECTM Ha cyeT cyaa uctpebyemMyto UCTLOM CyMMY.

Ctatbs 144. OTmMeHa obecrneyeHns ucka

1. ObecneyveHne ncka MOXeT OblTb OTMEHEHO TEM Xe CyAben U CyAOM MO 3asBMEHUIO NUL, Y4aCTBYHOLLMX
B Aene, nnbo no nHmMumnaTmee cyabu Unu cypa.

(vyacTb nepBas B pen. PegepanbHoro 3akoHa ot 05.04.2009 N 44-03)

2. Bonpoc 06 oTmeHe obecneyeHusa mcka paspellaetcd B cyaebHom 3acefanun. Jlvua, ydacTeyolime B
Jerne, U3BeLLalTCa O BpeMeHU 1 MecTe cynebHOro 3acefaHns, O4HaKo MX HesiBKa He SIBMSIeTCA NPensiTcCTBUEM K
paccMoTpeHuto Bornpoca 06 oTMeHe obecneveHns ucka.

3. B cnyyae oTkasa B Ucke NpUHATbIE MepPbI N0 06eCneYeHmnI0 NCka COXPaHSOTCS 40 BCTYNNEHUS B 3aKOHHYHO
cvuny peuwenus cyga. OgHako cygbsi UMM Cyd OOHOBPEMEHHO C MPUHSATUEM pELLEHMs cyda WM nocre ero
MPUHATMS MOXET BbIHECTM onpegeneHue cyga o6 oTMeHe mep no obecneveHuto ucka. MNMpu yaoBneTBopeHun ucka
NPUHATbLIE MEpPbI MO ero obecneyeHno COXpPaHAKT CBOE AENCTBMNE 4O UCTIONHEHNS peLLeHns cyaa.

4. O6 oTMeHe Mep Mo obecneyeHnto Ucka Cyabsl v cya He3ameaMTernbHO coobLaeT B COOTBETCTBYOLLMNE
rocyapCTBeHHblEe OpraHbl UNM opraHbl MECTHOTO CaMOYMNpaBrieHNsi, PEMMCTPUPYIOLLME NMYLLIECTBO UMM NpaBa Ha
Hero, Nx orpaHnyeHus (obpemeHeHus), nepexos 1 npekpaLleHne.

Cratbsa 144.1. lNpegBaputenbHble obecneynTenbHble Mepbl 3aliMTbl UCKIMIOYUTENbHBIX NpaB Ha (PunbMbl, B
TOM 4mncne KuHopumnbmbl, TenedunomMbl, B UHHPOPMALMOHHO-TENEKOMMYHMKALIMOHHBIX CETHAX, B TOM YuCIe B CeTu
n {1
NHTepHeT

(BBegeHa ®epepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. Cya nNo NUCbMEHHOMY 3asBrEHUIO OpraHu3auuMuM Unu rpaxgaHvHa BrnpaBe MPUHATb NpeaBapuTerbHble
obecneuyntenbHble Mepbl, HanpaBreHHble Ha obecneyeHne 3alnTbl UCKITYUTENBHBLIX NpaB Ha UibMbl, B TOM
yucre KMHopunbMsbl, TenedunbMbl, 3asBuTensd B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbIX CeTSX, B TOM YuCre B
cetn "MIHTepHeT", 0O NpedbsBneHns ucka. Takoe 3asiBNeHue Takke MoxeT OblTb NogaHo B Cyh NMOCPEACTBOM
3anonHeHnss opmebl, pasMeLleHHoONn Ha oduunansHOM canTe cyda B MH(OPMaUMOHHO-TENEKOMMYHMKALMOHHOMN
cetn "VIHTepHeT", 1 noanucaHo KBanuguUUMpOBaHHOW 3IIEKTPOHHOW MOANUCHLIO B YCTaHOBIMEHHOM defeparbHbIM
3aKOHOM nopsaake.

2. MNpepBaputenbHble obecneynTenbHble Mepbl, NPEeLYCMOTPEHHbIE HACTOSILLEN CTaTbeW, NPUHMMAOTCA
CyOooM No npasunam, nNpefyCMOTPEHHbIM HacTOsILEeNn rnaBon, C OCOBEHHOCTAMM, YCTAHOBMEHHbIMU HACTOSILLEN
cTaTben.

3. 3asBneHue o npeaBapuTENbHOM 06eCNeYeHM 3aLlLnThl UCKITHYUTENBHBIX NPaB Ha bubMbl, B TOM 4uche
KMHOUINbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, B TOM vucne B cetn "MIHTepHeT",
nogaetca B MOCKOBCKUI ropoAcKOn Cya.

4. Mpw nogaye 3asBneHNs 0 NpeaBapuUTenbHOM obecneyeHnmn 3aLnTbl UCKIIOYUTENBHBIX NpaB Ha UbMbl,
B TOM Yucne KUHouUnNbMbl, Tenedurbmbl, B UHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHbIX CETSX, B TOM YXCIe B CETU
"InTepHeT", 3asBuTenb npeacrtaBndAeTr B Cy4 [OOKYMEHTbl, noareepxaawowme dakT WCNonb3oBaHUA B
WMH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM ynucrne B cetu "MHTepHeT", 06BbEeKTOB UCKMIOUUTENbHBIX
npaeB 1 npaBa 3asiBUTENSA Ha AaHHble 00BLEKTbl. HenpeacTaBrneHuMe ykasaHHbIX LOKYMEHTOB B CYA sIBisieTcs
OCHOBaHMeM [ns  BblHECEHWs onpegeneHus o6 oTkasze B npegBapuTenbHOM obecrneyeHun  3aluThbl
UCKIIOYUTENbHBIX NpaB Ha unbMbl, B TOM 4ucne KuHOUIbMbI, Tenedunbmbl, B  MHPOPMAaLMOHHO-
TENeKOMMYHUKaLMOHHbLIX CETAX, B TOM Yucne B ceTn "UHTepHeT", B KOTOPOM Cy[, pa3baCHSET NpaBo Ha NOBTOPHYIO
nogadvy ykazaHHOro 3asiBNieHUsI C BbINOSIHEHMEM TPeOOBaHMIA HAacCTOSLEN YacTu, a Takke NpaBo Ha nogayy ucka B
obuwem nopsake. MNpu nogave 3asiBNeHUs 0 NpPeaBapUTENbHOM 06ecneyYeHnmn 3aLnTbl UCKIIOYUTENBHBIX NpaB Ha
UnbMbl, B TOM 4YnUCrne KUHODUIbMbI, Tenedurnbmbl, B UH(POPMALMOHHO-TENEKOMMYHUKALUNOHHBIX CETSIX, B TOM
yucne B cetn "WHTepHeT", B COOTBETCTBUM C HACTOsILLEN cTaTben MNocpencTBOM 3anofiHeHnst ¢OpMbl,
pasmelleHHoOn Ha  oduumanbHoM  cante  MOCKOBCKOro  ropoackoro cyga B MHGOPMaLUMOHHO-



TenekoOMMYyHUKaUNMoHHOM ceTun  "UIHTepHeT", [OOKyMeHTbl, noaTBepXpawlwme (akT WCNOoMb3oBaHUA B
NMH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM unucrie B cetu "MHTepHeT", 00BbEKTOB UCKIMIOYUTENbHBIX
npae v NpaBsa 3asBUTENS Ha yKa3aHHble 00bLEKTbI, MOTyT ObITb NPeACTaBreHbl B 3NIEKTPOHHOM BUJE.

5. O npepBapuTenbHOM obecnevyeHnn 3aluTbl WUCKMIOYMTENbHBIX MpaB Ha UbMbl, B TOM 4uUcCre
KMHOUINbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHMKALIMOHHBIX CETSIX, B TOM Yucne B cetn "UHtepHeT",
Cy[ BbIHOCUT onpeaeneHue.

B onpegeneHwn yctaHaBNUBaAeTCH CPOK, He MpPEBbILAKWNUA NATHAAUATU AOHEW CO [OHHA BblHECEHUS
onpegeneHus, Ans nogadn UCKOBOro 3asiBeHust No TpeboBaHMIo, B CBA3M C KOTOPbIM CYLOM MPUHATHI Mepbl MO
obecneyeHno MMyLLECTBEHHbBIX UHTEPECOB 3asBuUTENs. YKka3aHHOe onpeaeneHme pasMeLlaeTcs Ha oduymanbHOM
cante MOCKOBCKOro ropoAckoro cyga B MHOpMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "HTepHeT" He nosgHee
crnepfywLlero oHS nocrie AHs BbIHECEHMWS yKa3aHHOro onpeaeneHus.

6. B cnyyae npuHATUS cygom npenBapuTenbHbix obecneunTernbHbiX Mep, NPeayCMOTPEHHbIX HacTosLlen
cTaTbel, WCKOBOE 3asiBNieHWe O 3aluTe WCKMHYMTENbHbIX MpaB Ha (WAbMbl, B TOM 4UCRE KUMHOMWbMBI,
Teneunbmbl, B MHPOPMaLMNOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, B TOM 4ucre B ceTn "VIHTepHeT", nogaetcs
3asBUTENEM B yKa3aHHbIN cyq,.

7. Ecnu 3agBuTtenem He 6GbINo NO4aHO UCKOBOE 3asBrEHME B CPOK, YCTAHOBIIEHHbIV onpeaeneHnem cyaa o
npeaBapuTensHOM obecneyeHun 3allmTbl UCKMIOYMTENbHBIX MpaB Ha (punbMbl, B TOM 4uCre KUHOUNBbMBI,
Tenedunbmbl, B WMH(OPMALNOHHO-TENEKOMMYHUKALNOHHBIX CeTsX, B TOoM u4ucne B cetn "UIHTepHeT",
npeaBaputenbHoe obecneyeHne oOTMeHsieTca TeM e cygom. OO oTmeHe npepgBapuTenbHoro obecneveHus
BbIHOCUTCS ornpeaeneHue.

OnpepeneHne o6 oOTMeHe npeaBapuTeNnbHOro obecneveHWs pasmellaeTcs Ha oduumanbHOM canTe
MockoBCkoro ropoackoro cyga B WH(OPMALMOHHO-TENEKOMMYHUKALMOHHOMW ceTn "WIHTepHeT" He no3gHee
crnepfywLlero oHA nocrne OHS BbIHECEHMS YKa3aHHOIo onpeaerneHus.

Konun onpeneneHuss HanpaBnsioTcA 3aaBUTENto, B diedepanbHblii OpraH WCMNOMHUTENbHOW BMacTy,
OCYLLECTBMAOWMIA DYHKLMN MO KOHTPONKO W Haasopy B cdepe cpeacTB MaccoBoW MHGOpMauMM, MacCOBbIX
KOMMYHUWKaUWUA, WHAOPMALMOHHBIX TEXHOMOMMA W CBA3W, U WHbIM 3avHTEePEeCcOBaHHbIM fvUAaM He no3gHee
crneayroLLero AHs nocrne AHA BblHECEHUS onpeaeneHmst.

8. B cnyyae nogayun 3asBMTENEM UCKOBOIO 3asiBNeHnsa no TpeboBaHuio, B CBA3U C KOTOPbIM CYAOM NMPUHSATbI
Mepbl MO npeaBapuTenbHOMY ODeCneyYeHno 3aluTbl UCKITOYUTENBHBIX MpaB Ha GuUbMbl, B TOM 4ucne
KMHOUIbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHMKALMOHHBIX CETSIX, B TOM Yucne B cetn "UHTepHeT",
3TN Mepbl AEUCTBYIOT Kak Mepbl N0 obecneveHunto ucka.

9. OpraHusaumsa unm rpakgaHviH, npaea n (MNn) 3aKOHHbIE MHTEPECHhl KOTOPbIX HapyLleHbl MPUHATUEM Mep
no npegsapuTensHOMY obGecneyeHnto 3alnTbl UCKITHYUTENBHBIX NPaB Ha (UNbMbl, B TOM YMCME KMHOMUIbMBI,
Teneunbmbl, B WH(POPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CEeTaX, B TOM uucne B cetu "WHTepHeT", aOo
npegobsiBNeHns Mcka BrnpaBe TpeboBaTb MO CBOEMY BbiOOpY OT 3asBUTENSA BO3MELLEHMS YObITKOB B MOpSAKe,
yCTaHOBMNEHHOM cTaTbel 146 HacTtoswero Kogekca, ecnu 3asiBUTENEM B YCTAHOBIIEHHLIN CyAOM CPOK He Obino
NogaHO WCKOBOE 3asBrieHWe no TpeboBaHWO, B CBS3UM C KOTOPbIM CyAOM ObinMv MNPUHATBI  yKa3aHHble
npenBapuTenbHble obecneunTenbHble Mepbl, UMW eCNN BCTYMMBLUMM B 3aKOHHYIO CUIy cyAebHbIM akToM B UCKe
0oTKa3aHo.

CraTbsa 145. ObxxanosaHve onpegeneHuni cyaa ob obecnedyeHun ncka

1. Ha Bce onpefenexuns cyga o6 obecneyeHmmn ncka MmoxeT BblTb NogaHa YacTHas xanoba.

2. B cnyyae, ecnu onpegeneHne cyga ob obecneveHun ucka 6bino BbiHeCEHO 6e3 M3BelleHUst nuua,
nodasLlero xanoby, cpok nodayn >xanobbl UCYUCNSETCS CO AHSA, KOoraa TakoMy muuy cTano WM3BECTHO 3TO
onpefeneHuve.

3. Mopaya uvacTHOM >anobbl Ha onpegeneHve cyga o6 obecneyeHWM UcCKa He MNpuUOCTaHaBMNMBaET
“cnomnHeHne atoro onpefeneHus. Mogaya YacTHow xanobebl Ha onpefeneHue cyna o6 oTMeHe obecneveHus ucka
UMM O 3aMeHe OJHUX Mep Mo obecneyeHWto Mcka ApYrMMU Mepamu no obecneyeHWo Mcka npuocTaHaBnuBaeT
ncnonHeHne onpeaerneHna cyaa.

CraTbs 146. Bo3melyeHne oTBETUUKY YOBITKOB, MPUYMHEHHBLIX obecnevyeHnem ncka

Cynobs nnu cya, gonyckas obecneyeHune ncka, MoxeT notpeboBaTtb OT UCTLa NpefocTaBneHnsa obecneyeHuns
BO3MOXHbIX OJ14 OTBEeTYUKa y6bITKOB. OTBeT4YUK nocne BCTynneHna B 3aKOHHYKO CUIy pelleHuna cyaa, KoOTopbiM B
ncke OTKasaHo, BrpaBe NPeabsBUTb K WUCTLY WCK O BO3MELLUeHWM YObITKOB, MPUYMHEHHLIX €My Mepamu o
obGecneyeHmnio ncka, NPUHSATLIMK Mo Npockbe ncTua.

MpumeyvaHue:



O noaroToBKe rpakaaHckux aen k cynebHomy pastupartenbctBy cM. MNoctaHoBneHue MneHyma BepxoBHoro
Cyna P® ot 24.06.2008 N 11.

Maea 14. N1OAIrOTOBKA OENA K CYAEBHOMY PA3BUPATEIIbCTBY
Cratbs 147. OnpegeneHue cyaa o NOAroToBke Aena k cyaebHomy pasbupaTtenbcTey

1. Tlocne npuHATUA 3asBNEeHUs Cyabs BbIHOCUT oOnpedernieHne o MOArotoBke gena kK cygebHomy
pa3bvpaTenbCTBY M yKkasbiBaeT AeNCTBUS, KOTOpbie CreayeT COBEpLUMTb CTOPOHaM, APYrMM fvuaM, y4acTBYOLMM
B [leNne, N CPOKMN COBEPLUEHNS 3TUX AENCTBUIA Ans obecneyeHns NpaBubHOrO U CBOEBPEMEHHOIO PACCMOTPEHMS U
paspeLueHvs gena.

2. MNogroTtoBka k cyaebHomMy pas3bupatenbCcTBy ABnseTcs 06sa3aTenbHON MO KaxXaoMy rpaxaaHcKoMy Aeny u
NMPOBOAUTCA CyAben C y4acTUEM CTOPOH, APYruX NuL, y4acTBYIOLWWX B Aene, X NpeacTaBuTenen.

CraTbsa 148. 3agaym NnoaroToBKM Aena K cyaebHomy pasbupartenscray

3ajavamu NoaroToBkM Aena k cyneGHoMy pa3bupaTtenbCTBy ABNSHOTCS:

YTOUYHEHME (haKTUYECKNX 0BCTOSTENBCTB, UMEIOLLMX 3HAaYeHWe Ans NPaBUIIbHOMO pa3peLleHns aena;

onpederneHWe 3akoHa, KOTOpbIM creayeT PYKOBOACTBOBATbCA NPV paspelleHuu dena, U ycTaHOBIEHWe
NPaBOOTHOLLEHWI CTOPOH;

pa3peLlleHe BOMpoca O COCTaBe fNL, Y4acTBYIOLLMX B Aene, U APYrMX y4aCTHUKOB NpoLecca;

npeacTaBrieHne HeobXoAMMbIX JoKa3aTeNnbCTB CTOPOHAMU, APYrMMI NULAaMK, y4acTBYIOLLMMY B AENE;

NPUMMPEHNE CTOPOH.

CraTbsa 149. [lenctBusa CTOPOH Npu NOAroToBKe Aena Kk cyaebHomy pasbupatenscTy

1. Mpwn noagroToBke aena k cyaebHomy pasbupaTtensCTBy UcTew, Unv ero npegcraBmTens:

1) nepegaeT oTBETUMKY KOMMM JOKa3aTenbCTB, 060CHOBLIBaOLWUX PaKTUYECKME OCHOBAHMS UCKa;

2) 3asBnseT nepepj cyapen xogatancrea o6 uctpeboBaHMn gokasaTenbCTB, KOTOPbIE OH HE MOXET MONy4uTb
camocTosATenbHo 6e3 nomoLum cyaa.

2. OTBETYMK UNn ero NnpeacTaBuTeNb:

1) yTouHsieT nckoBble TpeboBaHUs nctua 1 hakTMyeckne OCHOBaHNA 3TUX TpeboBaHui;

2) npegcraBnseT UCTLY Wy ero NPeACcTaBUTENIO U Cydy BO3PaXeHus B NMCbMEHHOW hopme OTHOCUTENBbHO
NCKOBbIX TpeboBaHui;

3) nepepaet MCTUy UNM ero NPeacTaBUTENO U CyAbe AoKasaTenbcTBa, 0OOCHOBbIBAKOLIME BO3paeHus
OTHOCUTESBHO UCKa;

4) 3agBnseT nepeq cyaben xogaranctea o6 nctpeboBaHnm JoKa3aTeNbCTB, KOTOPbIE OH HE MOXET NONy4YnTb
camocTosaTensHO 6e3 nomoLum cyaa.

Cratbsa 150. Jencteusa cygbm npy NnoarotoBke gena k cygebHomy pasbupartenscrBy

1. MNMpwn noaroToBke Aena kK cynebHoMy pa3bupaTtenscTBy Cyabsi:

1) pa3bscHSAET CTOpoOHaM UX NpoLeccyarbHble npaBa U 06s13aHHOCTY;

2) onpalwmBaeT UcTUa Unmn ero NPeAcTaBUTENSA MO CYLLECTBY 3asiBMEHHbIX TpeboBaHMIM 1 nNpegnaraeT, ecnm
3TO HeOOX0ANMO, NPEeACTaBUTb AOMNONMHUTENbHbIE AOKa3aTeNbCTBA B ONPeAerieHHbIN CPOK;

3) onpawwuBaeT oTBeTYMKa MO0 O6CTOATENbCTBAM [Aena, BbISCHAET, Kakue WUMEHTCA BO3paXkeHus
OTHOCMUTESBHO MCKa M KakKMMW JOoKa3aTeNnbCTBaMu 3TN BO3PaXKEHNs1 MOTyT ObiTb MOATBEPXKAEHDI;

4) paspeluaeT BONpOC O BCTYNSIEHUN B 4EM0 COUCTLOB, COOTBETUMKOB M TPETbUX N1, 6€3 cCaMoCTOATENbHbIX
TpeboBaHWI OTHOCUTENBHO NPeAMETa CNopa, a Takke paspeLlaeT BONpOChl O 3aMeHE HeHaanexallero oTBeTUMKa,
COeAVHEHUN N pasbegUHEHUN NCKOBbLIX TpeboBaHUN);

5) NnpyHMMaeT mepbl NO 3aKMYEHUIO CTOPOHAMU MUPOBOMO COrMalleHusi, B TOM 4Yucre no pesynbTatam
NpoBeAeHUss B Mnopsiake, YCTaHOBMNEHHOM dhbefepanbHbiM 3aKOHOM, MpoUeaypbl Meamaumu, KOTOPYH CTOPOHBI
BrNpaBe MNpoOBOAMTbL Ha nobow crtaguu cygebHoro pasbupaTtenbcTBa, U pasbsACHAET CTOPOHaM WX MpaBo
06paTnTbCs 3a pa3peLleHeM crnopa B TPETENCKUI Cya U NOCNEACTBUSA TaKUX AENCTBUN;

(n. 5 B peq. denepansHoro 3akoHa oT 27.07.2010 N 194-93)

6) n3BeLLaeT 0 BpeMeHn N MecTe pa3bupartenbcTBa fena 3auHTepecoBaHHbIX B €0 UCXOAe rpaxaaH unm
opraHusauuu;

7) pa3peluaeT BONpPOC O BbI30OBE CBUAETENEN;

8) Ha3HavyaeT aKCrnepTU3y M 3KCnepTa OIS ee NPOBEeAEHMs, a Takke paspellaeT BOMpoC O NMPUBMEYEHUN K
y4acTuvIo B MpoLecce cneunanucTa, nepeBogynka;



9) no xogaTtamcTBy CTOpPOH, APYruUX nuu, y4yacTByWLWUX B dere, ux npeacrasutenen uctpebyetr ot
opraHm3aumMi WnM rpaxgaH Jokas3aTenbCTBa, KOTOpble CTOPOHbl MMM WX MpeacTaBuTeNnn He MOryT MOMyYnTb
CaMOCTOSATESTbHO;

10) B cnyyasx, He TepnAwwmx oTnaratenscTsa, NPOBOAUT C U3BELLEHUEM NKLL, YHACTBYIOLLMX B Aene, OCMOTp
Ha MeCcTe NMUCbMEHHbIX 1N BELLIECTBEHHbIX JOKa3aTenbCTB;

11) HanpaBnsaeT cyaebHble NopyyYeHus;

12) npyHMMaeT Mmepbl N0 o6ecneyeHnto ncka;

13) B cnyyasax, NnpeaycMOTpeHHbIX ctatben 152 Hactosuwero Kogekca, paspeluaeT BONpoC O NpPoOBeAEHMM
npeasapuTensHOro cyaebHoro 3aacegaHvs, ero BpEMEHU 1 MecTe;

14) coBepLuaeT UHble HEOOX04MMbIE NpoLeccyarnbHble 4eNCTBUS.

2. Cygobsl HanpaensieT UnmM Bpy4YaeT OTBETYMKY KOMUWU 3asdBIIEHUS U MPUITOXKEHHbIX K HEMY OOKYMEHTOB,
obocHoBbIBaKLWMX TpeboBaHMe UCTUa, U NpeanaraeT NpeacTaBuUTb B YCTAHOBMEHHbBIA MM CPOK AoKa3aTenbCTBa B
obocHoBaHWe cBoux Bo3paxeHun. Cyabs pas3bsCHSAET, YTO HenpeacTaBreHMe OTBETYMKOM [oKasaTenbCTB U
BO3PaXEHUN B YCTAHOBIMEHHbIW CyAbEeW CPOK He MPEnATCTBYET pacCMOTPEHW0 gena no MMewLMMca B Aene
JokasaTenbCcTBam.

3. B cnyyae cuctemaTtmyeckoro NnpoTMBOAENCTBUS CTOPOHLI CBOEBPEMEHHOW NOArOTOBKE Aena K cyaebHomy
pa3dbupaTensCcTBy CyAbs MOXET B3biCKaTb B MOMb3y APYroN CTOPOHbI KOMMEHCauuio 3a (hakTU4eCcKyto MoTepto
BPEMEHM No npaBunam, ycTaHOBMEeHHbIM cTaTben 99 HacToswero Koaekca.

CraTbsa 151. CoeguHeHmne n pasbeguHeHne HeCKONbKNX NCKOBbIX TpeboBaHun

1. WcTey BnpaBe COEAMHWUTL B OOHOM 3asiBNIEHUM HECKONBbKO WMCKOBbIX TPEOOBAHWIA, CBS3AHHbIX MeXay
coboli, 3a UCKMIOYEHMEM Cly4YaeB, YCTAHOBIEHHBIX HacTosILWMM Kogekcom.
(B peq. PegepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. Cyabsi BblAENSET OAHO MW HECKONBbKO COEAMHEHHBIX MCKOBLIX TpeboBaHUi B OTAENbHOE NPOU3BOACTBO,
€CInu Npu3HaeT, YTo pasaerbHoe paccMoTpeHne TpeboBaHuii GyaeT LenecoobpasHo.

3. Mpu NpegbsBNEeHNN UCKOBbIX TPEOOBAHUIN HECKONBKUMW UCTLAMU UMM K HECKONbKUM OTBETYMKaM Cyabs
BrnpaBe BblgenMTb OAHO WM HEecKonbko TpeboBaHWiA B OTOENbHOE MPOM3BOACTBO, €CNU MpPU3HaEeT, 4To
pasgenbHoe paccMoTpeHue TpeboBaHui  GygeT  cnocobGcTBOBaTb  NPaBWUIBHOMY U CBOEBPEMEHHOMY
pPacCMOTPEHUIO U paspeLLeHnto aena.

4. Cyabsl, yCTaHOBMB, YTO B NPOM3BOACTBE AaHHOMO Cyaa MMEETCs HECKOMbKO OAHOPOAHLIX Aer, B KOTOPbIX
Yy4YacTBYKOT OOHU M Te XXe CTOPOHbI, MO0 HEeCcKonbko Aen No Mckam OOHOro UcTua K pasfnMyHbIM OTBETYMKAM MIK
PasnNMYHbIX UCTLOB K OOHOMY OTBETYMKY, C Y4ETOM MHEHUSI CTOPOH BNpaBe 00beauHUTbL 3TU Adena B OOHO
NMPOW3BOACTBO AN1S COBMECTHOIMO PacCMOTPEHMUS U paspeLleHusi, eCnn NPU3HaeT, YTo Takoe obbeanHeHne Gyaet
cnoco6cTBOBaTL NPaBUIBHOMY M CBOEBPEMEHHOMY PAaCCMOTPEHMIO U paspeLLeHmnio gena.

Cratbsa 152. MNMpegBapuTensHoe cyaebHoe 3acenaHune

1. lMpepBaputenbHoe cygebHoe 3acejaHMe WMeeT CBOEW Lenbio npoueccyanbHoe 3akpenneHue
pacnopsiAnTenbHbIX OEWCTBUA CTOPOH, COBEPLUEHHbIX NPW MOAroTOoBKE Aena K cyaebHomy pasbupaTenscrsy,
onpeneneHne obCTOATENLCTB, MMEKLMX 3HayYeHue ANs MNpaBMITbHOIO PacCMOTPEHUs W paspelleHus gena,
onpegeneHne OOCTaTOYHOCTM [OKa3aTenbCTB MO Aeny, uccregoBaHue (hakToB MPOMycka CPOKOB obpalleHust B
CyZ, U CPOKOB NCKOBOW JA@BHOCTU.

2. MpepBaputenbHoe cynebHoe 3acefaHve NPOBOAUTCA cyaber eamHonuyHo. CTOpPOHbI M3BeLlalTcs O
BpEMEHN 1 MecTe npefBapuTenbHoro cyaebHoro 3aceganusi. CTOpoHbl B NpeaBaputensHoM cyaebHoM 3acegaHnm
UMEIOT NpaBo MNpeacTaBnAaATb AoKasaTenbCTBa, NPUBOAMTL AOBOAbLI, 3asBMATb XoAaTalcTBa. Y4yacTue CTOPOH B
npegBapuTenbHOM cynebHOM 3acedaHun NMyTeEM UCMONb30BaHUSA CUCTEM BUMAEOKOH(EpPEHL-CBA3M AONyckaeTcs B
nopsiike, yctaHoBneHHoM ctaTtben 155.1 Hactoswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-93)

3. Mo cnoxHbIM Jgenam C Yy4eTOM MHEHUSI CTOPOH Cydbs MOXET Ha3HauuTb CPOK MNpPOBEAEHMS
npeaBapuTenbHOro cyaebHoro 3acedaHusi, BbIXOOAWMA 3a npefenibl YCTAaHOBMEHHbIX HacToAwwmm Kopekcom
CPOKOB pPacCMOTPEHNSA 1 paspeLLeHns gern.

4. Mpwn Hanu4mMn oBCTOATENBLCTB, NPEAYCMOTPEHHbIX cTaTbamu 215, 216, 220, ab3auamy BTOPbIM - LLECTbIM
cTaTtbh 222 HacTosiwero Kogekca, NnponsBoACTBO NO Aeny B NpeaBapuTenbHOM cyaebHoM 3acefaHumn MOXeT ObiTb
NMPUOCTAHOBIIEHO UMW NPEKpPaLLLEHO, 3asiBlieHMe OCTaBNeHO 6e3 pacCMOTPEHUsI.

5. O npuocTaHOBNEHMU, MNpeKpaLleHnM npomusBoacTBa No Jdeny, o6 ocTaBrneHun 3asBneHus 06es
paccMOTPEHUs1 BBIHOCUTCS onpedenenne cyaa. Ha onpeneneHune cyna MoXeT ObITb MogaHa YacTHas xkanoba.

6. B npegBaputenbHoM cygebHOM 3acefaHuMM MOXET paccMaTpuBaTbCs BO3paXkeHuMe OTBeT4YMKa
OTHOCUTENBHO Mponycka UCTUOM 0e3 yBaXXMTENbHbIX MPUYMH CPOKa WCKOBOW OABHOCTWU ANA 3alMTbl NpaBa u
YyCTaHOBMNEHHOro dhefepasnbHbIM 3aKOHOM CpoKa obpalleHus B cyq.



Mpu yctaHoBneHwnn cakta nponycka 6e3 yBaXuTernbHbIX MPUYMH CPOKa MCKOBOW OABHOCTU WMNM CPOKa
obpalleHnss B cyg Cydbs MpUHMMaeT peweHve ob oTkase B ucke 6e3 mccrnefoBaHWsi MHbIX PaKTUHECKUX
obcToATenbCTB No Aeny. PeweHne cyaa MOXeT bbiTb 00anoBaHoO B anennsuyuoHHOM Nopsigke.

(8 pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

6.1. lpu paccmoTpeHun cnopoB O pfeTax no TpeboBaHuio poauTenen (ogHoOro u3 poauTenen) B
npenBapuTensHom cyaebHoM 3acefaHum cyn € obsizaTeNnbHbIM y4acTUEM OpraHa Ofeku M MoneyvnuTenbcTBa
BnpaBe onpenennTb MeCTO XUTeNnbCcTBa AeTeN U (MM) NOPSAOK OCYLLECTBEHUS POAMTENBCKUX NpaB Ha nepuog
00 BCTYMMEHUs B 3aKOHHYK cuiy cyaebHoro pelleHusi. Mo gaHHbIM BONpocaM BbIHOCUTCSA OMNpederneHne npu
HanMyYnM MONOXUTENBHOIrO 3aKMOYEHUs1 OpraHa OMnekn K MOoMeYnTenbCTBa U C 06s3aTesNlbHbIM Y4ETOM MHEHWS
aeten. lNMpu Hannuum oBCTOATENLCTB, CBMAETENbCTBYIOLWUX, YTO M3MEHEHME (PaKTUYECKOro MecTa XUTENbCTBa
OeTeln Ha nepuvod A0 BCTYMN/IEHMS B 3aKOHHYK CWUIy COOTBETCTBYIOLLEro CyAebGHOro pelueHusi NpoTMBOPEYUT
MHTEepecam JeTeun, cyqd onpefensieT MecToM XMTenbCTBa AEeTel Ha Mepuoa OO0 BCTYMIEHWUS B 3aKOHHYK CUIY
cyaebHoro pelleHnsi 06 onpegeneHmmn nx MecTa XuTenbcTa PakTU4EeCKoe MEeCTO XUTENbCTBA OETEN.

(vyacTb 6.1 BBegeHa ®egepanbHbiM 3akoHOM oT 04.05.2011 N 98-03)

7. O npoBeAeHHOM NpeaBapuTENbHOM CyAeOHOM 3acefaHuM COCTaBMSETCHA MPOTOKOST B COOTBETCTBUM CO

ctatbsamn 229 n 230 HacToswero Kogekca.

CraTbsa 153. HasHayeHue gena k cyaebHomy pasbupatensciBy

Cynopbs, Npu3HaB Aeno NOAroTOBMEHHbLIM, BbIHOCUT OMpeaenieHne O HasHavyeHuu ero K pasbupaTtenbcTey B
cyneGHOM 3acefaHnu, U3BeLlaeT CTOPOHbI, APYrMX NL, y4acTBYOLWMUX B Aerne, O BpEMEHU U MEecTe pacCMOTPEHNS
[ena, Bbl3blBaeT APYrnx y4acTHMKOB MpoLecca.

Maea 15. CYAEBHOE PA3BUPATEIIbCTBO
Ctatbsl 154. Cpoku pacCMOTPeHUs U paspeLLeHmns TpaxaaHCKuX aen

1. MpaxpaHckve gena paccMaTpyBalOTCA M paspeluarTcs CyAOM A0 WUCTEeYeHMs ABYX MecsueB CO OHSA
NnocTynneHna 3aaBsneHnda B cya, eClim UHble CPOKM PaCCMOTPEeHNA U pa3pelleHna aen He yctaHoBleHbl HaCToAL UM
KO,EI,eKCOM, a MMPOBbIM cy,u,be|7| 00 nctevdeHnda mecdua Cco AHA NPUHATUA 3adaBlieHNA K Npon3BOACTBY.

(B pea. PepgepanbHoro 3akoHa ot 28.06.2009 N 128-93)

2. [lena 0 BoccTaHOBNEHWN Ha paboTe, O B3bICKAHUWM anNMMEHTOB pacCMaTpMBAalOTCA U paspeLlarnTcs 0
ncTeyeHnsa mecsua.

3. ®PepepanbHbIMM 3aKOHAMU MOTYT YCTaHaBNUBATLCS COKPALLEHHbIE CPOKM PACcCMOTPEHUS U paspeLleHunst
OTOENbHbIX KATEFOPUIA rpaXKaaHCKUX Aern.

Cratbsa 155. CynebHoe 3acenaHue

Pa3bupatenbCTBO rpaxaaHCcKoro gena npoucxoaut B cyaebHom 3acefaHnm ¢ ob6a3aTenbHbIM N3BELLEHNEM
vy, y4acTBYHOLLUX B Aene, 0 BpeMeHU N MecTe 3acefaHud.

CraTbsa 155.1. Yyactue B cyaebHOM 3aceaHum nyTeM UCMONb30BaHUSA CUCTEM BUAEOKOH(EPEHL-CBS3N
(BBegeHa degepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)

1. Mpu HanuuMu B cydax TEXHWYECKOW BO3MOXHOCTM OCYLLIECTBIIEHUS BUAEOKOHMEepeHL-CBA3N nuua,
yyacTBylOLlMe B Aene, WX NpeacTaBUTeNu, a Takke CBUAETENW, 9KCNepTbl, CNeunanucTbl, NepeBoaYnMKku MoryT
yyacTBoBaTb B cygeGHOM 3acedaHuWn NyTem WCMoNb30BaHWsA CUCTEM BUOEOKOH(EepeHL-CBA3M NpU YCIOBUM
3aABreHnss UMK xodaTtaicTea o6 3TOM WM No uHMuMaTuBe cyda. O6 y4acTuM ykasaHHbIX Ny B cyaeGHOM
3acefaHny NyTem UCMosb30BaHUS CUCTEM BUAEOKOHMEPEHL-CBA3M CYA, BEIHOCUT onpenerneHue.

2. [Ina oBecneveHuns yyacTus B cynebHOM 3acedaHuy nuu, ydacTByOLWMX B Aene, UX npedctasutenen, a
TakkKe cBMOETeneln, aKCnepToB, CNeuuanncToB, NepeBoaYMKOB NMyTEM UCMONb30BaHUA CUCTEM BUAEOKOH(EPEHL-
CBSI3W UCMONb3YHTCH CUCTEMbI BUOEOKOH(EPEHL-CBA3M COOTBETCTBYIOLUMX CYAOB MO MECTY XWUTEenbCcTBa, MEcTy
npeGbiBaHNA UMM MECTY HaXOXOEeHUA yKasaHHblX nuu. [ns obecnedyeHns yvyacTtus B Oene nul, HaxoOslmxcs B
MeCTax cofepKaHusa Mof CTpaxei UM B MecTax oTGbIBaHWUA NULLEHNS CBOBOIbI, MOTYT UCMOMb30BaTLCA CUCTEMbI
BUOEOKOH(PepeHL-CBA3WN AaHHbIX yYpeXxaeHui.

3. Cya, obecneumBalolumin yqacTe B cyaeGHOM 3acedaHnm Nnl, y4acTBYOLWUX B Aene, UX npeacTaBuTenei,
a Takke cBuaeTeriel, aKCnepToB, CreumanvcToB, NepeBoaYMKoB MyTeM UCMONb30BaHWS CUCTEM BUOEOKOH(EepeHLL -
CBA3M, NPOBEpSIET ABKY W yCTaHaBNMBaeT NIMYHOCTb SBMBLLMXCA N, GepeT Noanucky y cBuaeTenei, aKkcnepTos,
NnepeBOOYMKOB O pasbsACHEHUM UM CYAOM, paccMaTpuBaloLLIMM dero, npas 1 06s3aHHOCTEN U NpeaynpexaeHn oo



OTBETCTBEHHOCTM 3a UX HapyLleHre. Yka3aHHas nognucka He no3gHee creayloLwero AHA Nocne OHSA ee NonyvyeHus
HanpasnsieTcs B Cyq, paccmaTpuBaloLLni 4erno, AN npuodeHns K npotokony cygebHoro 3acegaHus.

4. B cnyyae, ecnn gna obecnevyeHunst ydactus B Jene nuvu, HaxodslWWMXCA B MecTax copepXaHus nog
CTpaxen umnuM B MecTtax oTObIBaHUA NuwieHust cBoboAbl, UCNONb3YIOTCA CUCTEMbI BUOEOKOH(EPEHLL-CBA3UN 3TUX
YUpEeXaeHUn, nonyyeHne nNoanuckM y AaHHbIX MWL O pasbsCHEHUM UM CyOOM, paccMaTpuBaroLlLMM Oero, npas u
obsi3aHHOCTEN M NpeaynpexaeHnn o6 OTBETCTBEHHOCTWM 3a UX HapyLUeHWe OCYLLEeCTBNAETCHA MpU TEXHUYECKOM
COAENCTBMM agMUHUCTPAaLMK 3TUX YUPEXAEHWN.

CraTbsa 156. NMpencepatenscTByOWnin B cyaebHOM 3acegaHum

1. Cyabs, paccMaTpuBalroLLMin Oeno eQMHOMNMYHO, BbINOMHAET 0093aHHOCTM nNpeacedaTtenscTBytolero. Mpu
KonnernanbHOM pacCMOTPEHUW ena B pavioHHOM Cyde npeacedartenbCTByeT Cydbs WM npeacedartenib 3T0ro
cyda, B 3acedaHusix Opyrux CydoB - Cydbsi, NpeAcedartenb WM 3aMecTUTenb npeacefatens COOTBETCTBYOLLENO
cypa.

2. lNMpencepnatenbCTBYOWNA PYKOBOAMT CyaebHbIM 3acedaHueMm, co3fgaeT YCroBWUs AN BCECTOPOHHEro U
MOMHOrO UCCNeaoBaHWsa OoKa3aTenbCTB U 06CTOATENLCTB Aena, YCTpaHsaeT us cyaebHoro pasbupartenscrsa Bee,
4YTO HE UMEET OTHOLLEHUS K paccMmaTpuBaemMomMy aeny. B cnyyae BospaxeHuin Koro-nmbo ns y4acTHUKOB npouecca
OTHOCUTENbHO [JAEeWCTBUMMA NpeacefaTenbCTBYIOWEro 3TW  BO3PaXeHWst 3aHOCATCA B NpOTokon  cyaebHoro
3aceganus. lNpeacenaTensCTBYOWMIA AaeT pa3bsiCHEHUS OTHOCUTENBHO CBOUX OEWCTBUN, a NPU KOMmernanbHOM
paccMoOTpeHun gena pasbaCHEHUs 4arTca BCeM COCTaBOM Cyaa.

3. MNpeacepaTtensCcTBYOWMIA NPUHUMAET Heobxoanmble Mepbl NO obecnevyeHuto Hagnexawlero nopsgka B
cyaebHom 3acefaHumn. PacnopsikeHus npeacefaTenbCcTByoLEro obs3aTenbHbl A4S BCEX Y4aCTHUKOB npoLecca, a
Takke A4S rpaxkgaH, NPUCYTCTBYIOLUNX B 3ane 3acefaHns cyaa.

Cratbs 157. HenocpeAcTBEHHOCTb, YCTHOCTL U HEMPEPbLIBHOCTb cyaebHoro paséuparenscrea

1. Cya npu paccMoTpeHun fena o06s3aH HenocpedCcTBEHHO uccrneaoBaTb [JoKasaTenbcTBa Mo Aeny:
3acnywartb 06bACHEHMS CTOPOH U TPETbUX NUL, NOKas3aHUs cBMaeTenen, 3aknoyeHns 9KCNepToB, KOHCYNbTaUnu 1
MOSICHEHWST CNEeunanucToB, O3HAKOMUTBCA C MUCbMEHHBIMW JOKasaTenbCTBamu, OCMOTPETb BeLLEeCTBEHHbIE
AokasaTenbCTBa, NPoCcnyLwaTh ayamo3anncu n NnpocMoTpeTb BUAeo3anmcu.

2. PasbvpaTenbCTBO Aena npomcxoamut YCTHO U NpM HEM3MEHHOM cocTase cyfew. B cnyyae 3ameHbl ogHoro
13 CyAein B npoLecce paccMOTpeHus gena pasbupatenscTBO AOMKHO BbiTb NPOM3BEAEHO C CaMOoro Havana.

3. CypebHoe 3acegaHue no Kaxaomy Aeny MPOWCXOAUT HEMPEPbIBHO, 3a MWCKIOYEHNWEM BpeMeHM,
HasHa4yeHHOro Ana oTAabixa. [lo OKOHYaHMA pacCMOTPEHMs HadaToro fgena WM [0 OTMOXEHMs  ero
pa3bvpaTenbCcTBa Cyq He BNpaBe paccmaTtpusaTtbh Apyrne rpaxaaHckue, yronoBHble M agMUMHUCTpaTBHBbIE Aena.

CraTbsa 158. MNMopsgok B cynebHom 3acegaHum

1. lMpun Bxoge cygen B 3an cyaebHOro 3acegaHus Bce npucyTcTBylolme B 3ane BcTawT. ObbaBneHue
pelleHns cyaa, a Takke obbsABneHne onpegeneHus cyaa, KoTopbiM 3akaHYnMBaeTcs Aeno 6e3 NpuHATUS peLLeHns,
BCe NPUCYTCTBYIOLIME B 3ane 3acefaHus BbICNYLIMBAIOT CTOS.

2. YyacTHuKM npouecca obpalalTcsa K cyabsiM CO crnoBamu: "YBaxaembld cyal", u CBOM MoKasaHus U
00bsCHEHNss OoHM pgatoT ctos. OTCcTynneHve OT 3TOro npaswuna MoxeT ObiTb AOMyLWEHO C  paspelleHus
npeacenaTensCTBYIOLLETO.

3. CynebHoe pas3bupaTenbCTBO MPOMCXOAMT B YCrnoBusix, obecrnedvBalounx Hagnexawuin nopsaok B
cyaebHom 3acedaHumn n 6e3o0nacHOCTb Y4acTHMKOB NpoLecca.

4. Hapgnexawlemy nopsigky B cygebHOM 3acefaHum He [OOMKHbl  Melwatb JOeWACTBUS  TpaxaaH,
NPUCYTCTBYIOLUMX B 3ane 3acedaHusi U OCYLLEeCTBASALWMUX paspelleHHble CyaoM (POTOChEMKY W BuOeo3anuchb,
TpaHcnsauuio cyaebHoro 3acefaHuwsi Mo pagvo U TeneBuaeHutio. 3T OEeNCTBMSA OOJPKHbI OCYLLECTBRATHCA Ha
YKa3aHHbIX CyAOM MeCTax B 3arfe 3acefaHns U C y4eTOM MHEHUs Nnuy, yyYacTBywWMX B gene, Moryt 6biTb
OrpaHUY€eHbl CyAOM BO BPEMEHW.

5. YuyacTHMKM npouecca u Bce MNpUCYTCTBYyWOLWME B 3ane cyaebHoro 3acedaHus rpaxgaHe o06s3aHbl
cobntoaaTtb YCTaHOBIEHHBIV NOPSAAOK B cyaebHOM 3aceaHun.

CraTbsa 159. Mepbl, NnpUMeHsieMble K HapyLUMTensam nopsaka B cyaebHom 3acegaHum

1. Jluuy, Hapywatowemy nopsigok B cygeGHoM 3acefaHuu, npeacenaTtenbCTBYIOLWMIA OT MMeHW cyaa
06bABNAET NpeaynpexaeHue.

2. Mpu NOBTOPHOM HapyLLeHUM Mopsiaka NuUo, y4acTBytollee B Aene, U ero npeactaBuTenls MOryT ObiTb
yoaneHsl U3 3ana cynebHoro sacefaHns Ha OCHOBaHMK onpedeneHus cyda Ha Bce BpeMs cyaebHoro sacegaHus



unn 4dactb ero. B nocnegHem cnydae npegcenatensCTBYHOLINMA 3HAaKOMWUT NWLO, BHOBb JOMyLIEHHOE B 3an
3acefaHus, ¢ npoueccyanbHbIMYM OENCTBUSMW, COBEPLLUEHHBIMW B €ro oTcyTcTBuMe. [paxaaHe, npucyTcTByoLmne B
cynebHoOM  3acefjaHuy, 3a  MNOBTOPHOE  HapylleHWe  nopsigka  ygansdlTcsa MO pacrnopsiKeHuto
npeacefaTensCTBYOLWEro U3 3ana 3aceaHus cyga Ha Bce Bpems cyaebHoro sacegaHus.

3. Cyq Takke BNpaBe HanoXuTb Ha NuUL, BUHOBHbIX B HApyLLEHMW nopsiaka B cyaebHom 3acegaHun, witpad B
pasmepe A0 OOHOM Thica4n pybnen.

(8 pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. B cnyyae, ecnu B AeWCTBUSX NnLa, HapyLlaoLwero nopsaok B cyaebHom 3acefaHnn, UMEKTCs NPU3Haku
NpecTynneHns, Cyabsl HanpasnseT COOTBETCTBYIOLUME MaTepuanbl B OpraHbl JO3HaHUS UM npeasapuTenbHOro
cnepncTBus Ans BO3byXKOeHWs YrofloBHOMO Aena B OTHOLUEHUN HapyLUMTens.

(B pea. PepepanbHoro 3akoHa ot 24.07.2007 N 214-03)

5. B cnyyae MaccoBOro HapyLleHWUst MopsaKka rpaxgaHamu, NpucyTcTByoWwnMn B cyaebHom 3acegaHuu, cyq
MOXeT yaanuTb U3 3ana 3acefaHusi cyaa rpakaaH, He ABMAILMXCS y4acTHMKaMm npolecca, U paccMoTpeTb AeNno
B 3aKpbITOM cyaebHOM 3aceaHun Unm OTNoXUTb pas3bupaTtensCcTBo gena.

Cratbsa 160. OTKpbITME cyaebHoro 3acegaHus

B HasHaueHHOe panga pas3bupatenbCTBa dena Bpemsi npeacenatenbCTBYHOLMA  OTKpbiBaeT cyaebHoe
3acegaHvie u obbsABMSET, Kakoe rpakgaHcKkoe Aeno NoanexnT pacCMOTPEHUIO.

CraTbsa 161. NMpoBepka sSBKM y4aCTHUKOB npoLecca

1. CereTapb Cy,CI,GGHOI'O 3acegaHnda aoknaabiBaeT cyady, KTO M3 Bbl3BaHHbIX MO rpaxgaHCKomy geny nuy
ABUICA, n3BELLEHbl I HeABUBLUMECA NMNLUa N KakKne nMerTCcA cBeaeHnA O Npu4nHax nx oTCyTCTBUA.

2. I'Ipe,qcep,aTeanTByrou.l,Mﬁ yCTaHaBMBaeT JIMYHOCTb ABUBLUNXCA YYaCTHUKOB nMpouecca, npoBepAeT
NONTHOMO4YMA OOJPKHOCTHbIX Nnl, NUX ﬂpeﬂCTaBMTeﬂeVI.

CraTbsa 162. PasbsAcHeHMe nepeBog4mKy ero npas n obsasaHHocTen

1. Ilvua, yyacTtsyowime B gene, Bnpase NpeanoxuTb Cyay KaHaMaaTypy nepesogyvka.

2. [pepcenatenbCTBYOWMNA  pa3bACHAET MNepeBogunky ero 0083aHHOCTb MnepeBoauTb O0OBbSCHEHMS,
NnokasaHus, 3asBfeHus NuL, He BragelLlmnx S3blkOM, HA KOTOPOM BedeTCcs CyOONpOu3BOACTBO, a Nuuam, He
BNagetoLmMM si3bIkOM, Ha KOTOPOM BedeTcs Cy4ONpPOW3BOACTBO, COAEPXaHME UMEKLNXCA B Aene 0O0bACHEHUN,
nokasaHun, 3asaBfeHU Nuu, ydacTBYHOLWMX B Aene, CBMAETENEN U ornawaemMblXx LOKYMEHTOB, ayamo3anucen,
3aKniOYEeHUI 3KCNEepPTOB, KOHCYMbTaUMA MU NMOSCHEHUI CNeumManucToB, pacrnopskKeHun npeacenaTenbCTBYOLLErO,
onpegeneHusa nnu peLleHns cyaa.

3. MNepeBoguunk BNpaBe 3ajaBaTb MPUCYTCTBYIOLWMM NPU NepeBode y4acTHWKaM npoLecca Bonpochkl Ans
YTOYHEHUs] NepeBoda, 3HAKOMUTLCA C MPOTOKONIOM CyAeOHOro 3acefaHuWsi UKW OTAENbHOro0 MpOoLEeCCYyarbHOro
OencTBnMs N genaTtb 3amMevaHus Nno noBoAy NPaBWUIbHOCTU NepeBoda, noanexalime 3aHeCEHW0 B MPOTOKON
cynebHoro 3acenaHus.

4. TlpepcepaTenbCTBYOWMA Npeaynpexgaetr nepesogymMka 00 OTBETCTBEHHOCTW, NpPenyCMOTPEHHOM
YronoBHelM Kogekcom Poccuiickon ®degepaumn, 3a 3aBefOMO HenpaBulibHbIA NepeBog WM npuobliaet ero
noanucky o6 aTom K NpoToKoNy cyaebHoro 3aceaaHus.

B cnydyae yknoHeHus nepeBoaYnKa OT SIBKM B CyA MMM OT HaAMeXallero UCMOJTHEHMS CBOMX 00A3aHHOCTEN
OH MOXeT ObITb MOABEPIHYT WTpady B pasMepe A0 OOHOW TbiCAYM pybnen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)
5. MNpaBuna HacTosLLen cTaTby pacnpoCTPaHATCA Ha NUUO, BNajetoLlee HaBblkamu cypaonepesoja.

CraTbsa 163. YaaneHue ceuaeTenei us 3ana cygebHoro 3acegaHus

ABmBLUMECS CcBUAETENM ypansitoTcs U3 3ana cyaebHoro 3acepanus. lNMpencenatenbCTBYOWNA NPUHMMaET
Mepbl A58 TOro, YTobbl 4ONPOLLEHHbIE CBUAETENN He 0bLLanuncb C He4OMNPOLLUEHHbIMU CBUOETENSAMM.

Cratba 164. O6bsaBNeHne cocTaBa cyaa U pasbsCHEHUE NMpaBa CaMOOTBOAA M OTBOAA

1. MNpencenatenbCTBYOLWMIN 0GBABNSAET COCTaB cyda, coobLuaeT, KTo y4acTByeT B cyAebHOM 3acegaHun B
KayecTBe NPOKypopa, cekpeTaps cydebHoro sacedaHus, npeactaBUTENen CTOPOH M TpeTbUX N, a Takke B
KayecTBe IKCMnepTa, crneumanucTa, nepesoaynka, 1 pasbsacHsAeT nuuam, y4acTBYIOLLMM B Jene, UX NpaBo 3asaBnsiTh
€caMoOTBOAbI M OTBOAMI.

2. OcHoBaHMs AN caMOOTBOAOB W OTBOAOB, MOPAOOK MX paspelleHns U MNocneacTBusl YOOBNEeTBOpPEHUs!



3asiBNEHNI 0 camMooTBOAax M 06 oTBodax onpeaenaTcs ctatbamm 16 - 21 HacToswero Kogekca.
Cratba 165. PasbsicHeHMe nvuam, y4acTBYHOLWMM B Aefe, UX NpoueccyarnbHbIX NpaB 1 00si3aHHOCTEN

MpeaocenatensCTBYOWMIA  pasbaCHAET nuuam, y4acTBYWOLWWMM B Aene, MX npoleccyarnbHble npasa WU
06513aHHOCTH, @ CTOpOHaM TaKke Ux npaea, NpeaycMoTpeHHble cTatben 39 HacToqwero Kogekca.

CraTbsa 166. PaspelueHue cygom xogatancTts nuu, y4acTBYIOLNX B Aene

XopataicTtea nuu, YydyacTBYWOLIMX B [Jerne, MO BOMpocaMm, CBf3aHHbIM C pasbupaTenbCTBOM Aena,
paspeLLaloTca Ha OCHOBaHWM onpederneHuii cyaa nocrne 3acnyliMBaHUsS MHEHW Opyrux nul, y4acTBYIOLIMX B
ene.

Cratbsa 167. MNocneactsusa HessBKM B cyaebHoe 3aceaaHue nul, y4acTBYOLWUX B Aene, UX npeactasuteneii

1. Iluua, yyactsyiowime B gene, 06a3aHbl U3BECTUTL CyA O MPUYMHAX HEABKU U NPeACTaBUTb AoKa3aTenbCcTBa
YBaXUTEJNIbHOCTU 3TUX NPUYNH.

2. B cnyyae HesiBKkM B cyaebHoe 3acefaHune Koro-nvbo 13 nuu, y4acTBYHOLUX B Aene, B OTHOLIEHMM KOTOPbIX
OTCYTCTBYIOT CBeeHMs1 00 MX M3BeLLeHMM, pa3bupaTenbCTBO Aena oTKnaabliBaeTcs.

B cnyyae, ecnu nvua, y4acTsylolme B Aene, U3BeLLEeHbl O BPeEMEHU U MecTe cyaebHoro 3acepaHus, cyn
OTKNnagbiBaeT pa36mpaTeanTBo gena B cny4dae npmn3HaHna npuymnH nx HeABKN yBaXXUTEJTbHbIMU.

3. Cyn BnpaBe paccMOTPETb AEN0 B Criydae HesiBKM KOro-nmGo 13 nul, y4acTBYOLNX B AeNe U U3BELLEHHbIX
0 BpeMeHU n mecte cyaebHoro 3acegaHusi, €Crv UMKU He NpPeAcTaBMeHbl CBEAEHUS O NPUYMHAX HESIBKU UMK cya
NMPU3HaEeT NPUYMHbBI UX HESIBKU HEYBaXXMTENbHBIMM.

B cnyyae, ecnv rpaxgaHuH, B OTHOLLEHMM KOTOPOrO NoAaHo 3asiBreHne o NpusHaHuM ero HeeecrnocobHbIM,
Haanexalwym obpa3oM MU3BELLEH O BPEMEHM U MecTe cyaebHoro pasbupaTtenbcTBa, pacCMOTPeEHME [ena B ero
OTCYTCTBME OONyCKaeTCd npun ycnosmn npmnsHaHna cyqom npuydnH ero HedaBkKM HeyBaXUTeJlbHbIMW.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

4. Cyp BrnpaBe pacCMOTPETb [Jefo B OTCYTCTBME OTBETYMKA, U3BELLEHHOIO O BPEMEHU N MecTe cyaebHoro
3acefaHusl, eCnun oH He coobLumn cyay 06 yBaXuUTenbHbIX MPUYMHAX HESIBKM M HE NMPOCKIT pacCMOTpeTb AEN0 B ero
OTCYTCTBUE.

5. CTopoHblI BnpaBe NPOCUTb Cyd O PAacCMOTPEHMU Aena B WX OTCYTCTBME M HanpaBrneHMM MM KOMUK
pelleHus cyna.

6. Cyn MoXeT OTNoXuUTb pa3bupaTenbCTBO Aena No XogaTaucTBy nuvua, y4acTBYOLWEro B Aene, B CBSA3M C
HesIBKOW ero NpeacTaBuTenNs MO YBaXUTENbHOM NPUYMHE.

Cratba 168. lMocnencteusi HesBkM B cynebHoe 3acefaHve CBUOETENEW, 3SKCNepToB, CNELManuvcTos,
nepeBoaYnNKOB

1. B cnyyae HesiBkM B cynebHoe 3acefaHuve cBMAETENen, 3KCNepToB, CNELUanncToB, NEPEBOAYMKOB Cya
BbICNyLWIMBAEeT MHEHME UL, Y4acTBYKOLWMX B Jene, O BO3MOXHOCTM PacCMOTPEHMS dena B OTCyTCTBUE
cBuaeTenen, SKCNepToB, CreuuanucToB, MNEPEeBOAYMKOB M BbIHOCUT OnpenerieHne O MpoLormKeHun cyaebHoro
pa3bupartenbcTBa Unmn 0 ero OTIIOKEHUN.

2. B cny4yae, ecnu Bbi3BaHHbIA CBUAETENb, 3KCMEPT, CMeUManucT, NepeBOAYUK He ABWMCS B cyaebHoe
3acefaHve Mo npuyMHaMm, MPU3HAHHBIM CYAOM HEYBaXWUTENbHbIMW, OH MOXeT ObiTb MoABeprHyT wTpady B
pasMepe 00 OfHOW Thicsumn pybnei. CeuaeTens Npu HesiBke B cyaebHoe 3acegaHune 6e3 yBaUTenbHbIX MPUYMH MO
BTOPWYHOMY BbI30OBY MOXET ObITb MOABEPTHYT NPUHYAUTENBHOMY NPUBOAY.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbsa 169. OTnoxeHune pasbupartenscrsa gena

1. OTnoxeHne pasbupaTenbCcTBa Aena AonyckaeTcs B criyvasx, NpegyCMOTpeHHbIX HacToswmum Kogekcom, a
TaKkke B Crfyvyae, €cnv cyg Mpu3HaeT HEBO3MOXHbIM PacCMOTpPeHMe fena B 3TOM cygebGHOM 3acepjaHum
BCNEACTBUE HESIBKM KOro-nmbo M3 y4acTHWMKOB MpoLecca, NpeabsBreHus BCTPEYHOro MCKa, HeobxogumocTu
NnpeAcTaBreHnss unm nctpeboBaHnst OONOSNTHUTENbHbLIX AOKA3aTeNnbCTB, NPUBMEYEHNST K y4acTUIO B Aene Opyrux
NV, COBEPLUEHUS] WHbIX NpoLeccyarnbHbiX OEWCTBUA, BO3HWKHOBEHWS TEXHUYECKUX HEMonagok npu
NCMNONb30BaHUM TEXHUYECKUX CPEACTB BedeHus cyaebHoro 3acefaHusi, B TOM 4YuCrie CUCTEM BUAEOKOHMEpEHL -
cBsA3n. Cyn MOXET OTNOXWUTb pas3bvpaTenbCTBO Aena Ha CpoK, He MNpeBblaloWui WeCcTMAeCATU AHER, no
XofaTancTBy 06enx CTOPOH B Criyqae NPUHATUSE UMW peLLEHMS O NPOBEAEHMN NpoLeaypbl Megmaunn.

(B pea. PepepanbHbix 3akoHOB OT 27.07.2010 N 194-03, o1 26.04.2013 N 66-93)



1.1. Cyn 0653aH OTNOXNTb Ha TpMALaTb AHEN pa3bupaTenbCcTBO Aera, CBA3aHHOIo COo Cropom O pebeHke, B
criyqyae MOCTYMfIEHUA MUCbMEHHOTO YBEAOMIIEHUS OT LeHTpanbHOro opraHa, HasHadeHHoro B Poccuinckon
depepaumn B uendx obecneyeHuss ucnonHeHuss obs3aTenbCTB NO MeXAayHapogHoMy foroBopy Poccuinckon
depepaumu, o nonyYeHUN UM 3asBNeHNss O HE3aKOHHOM nepeMelleHumn aToro pebeHka B Poccuiickyto ®enepauuio
unu ero yaepxaxHum B Poccuickon ®egepaimm ¢ npunoxXeHNeM K yBeJoMMeH o KONun 3asBrneHus, ecnn pebeHok
He AOCTUr BO3pacTa, No AOCTMKEHUN KOTOPOrO yKa3aHHbIN MeXaAyHapoaHbI JOTOBOP HE NOANEXUT NPUMEHEHUIO B
OTHOLLEHMMN 3TOro pebeHka.

(vactb 1.1 BBegeHa degepanbHbiM 3akoHOM OT 05.05.2014 N 126-D3)

2. lMpu oTnoxeHun pasbupaTtenbCTBa Aena Has3HadaeTcsl fgaTa HOBOro cyaebHoro 3acefaHusi ¢ y4eToMm
BpeMEeHN, HeobXooumoro AN BbI30Ba Y4YaCTHMKOB npouecca wunu uctpeboBaHusA [oKas3aTenbCTB, O YeM
ABMBLUMMCS NMuamM oObsBNSEeTCA MoA pacnucky. HesBuBLUMECH NuUUa M BHOBb MPUBIEKAEMbIE K Y4acTuiO B
npouecce nuua U3BeLLaTCsi 0 BpEMEHU U MECTe HOBOIo CcyaebHOro 3aceaHus.

3. PasbupartenbcTBO gena nocre ero oTNoXeHUsa Ha4YMHaeTCsl cHavana.

4. B cny4ae, ecnu CTOpPOHbI He HacTaMBalOT Ha MOBTOPEHMM OOBSACHEHMIM BCEX Y4YaCTHMKOB Mpouecca,
3HaKOMbl C MaTepuanamu gena, B TOM 4mcre ¢ o6bsACHEHMSMU Y4aCTHUKOB Mpouecca, AaHHbIMW paHee, COCTaB
cyda He U3MEHWNCs, cy BrnpaBe NpPefoCTaBnUTb BO3MOXHOCTb y4aCcTHMKaM Mpolecca NoATBEPAMTL paHee AaHHble
06bsiCHEHNs1 6e3 MX NOBTOPEHMS, AOMOSMHUTL KX, 3a4aTb 4ONOMHUTENbHbLIE BONPOCHI.

Cratbsa 170. Jonpoc cBugetenen npu oTnoxeHnn pasbupartenscrea gena

Mpu oTnoxeHun pasbupartenscTBa gena cyq Bnpase AONPOCUTb ABUBLUNXCS CBUAETENENn, ecnu B cyaebHom
3acefdaHnM MPUCYTCTBYIOT CTOpPOHbl. BTOpu4YHbIA BbI3OB 3TMX CBMAeTenen B HoBoe cydebHoe 3acepaHuve
AOMNycKaeTcs TOMbKO B Cllyvyae HeobxoanMocCTu.

Cratba 171. PasbsAcHeHMe 3KCNepTY M CNeumanucTy ux npae 1 obs3aHHOCTEN

MpenocenatensCTBYOWMIN  pas3bsACHAET 3KCNEpTy M CheuManucty mMx npaBa M o6sa3aHHOCTM, a Takke
npegynpexaaeT akcnepTa 06 yronoBHOW OTBETCTBEHHOCTU 3a Aadvy 3aBeOMO JTIOXKHOMO 3aKIOUYEHUS, O YEM Y HEro
OepeTcsa nognucka, kotopasi npuobLuaeTcst K NpOTOKoNy cyaebHoro 3acenaHus.

CraTbsa 172. Hayano paccMoTpeHus gena no CywectBy

PaccmoTpeHne gena no CywecTBY HayMHaeTcs OOoKNagoM npeacedaTenbCTBYHOLIErOo UM Koro-nmbo um3
cyoen. 3atem npeacenaTenbCTBYIOLWMIA BbISICHSET, NoagepXuBaeT nvM uctel, cBou TpeboBaHUSA, Npu3HaeT nu
OTBETYMK TpeboBaHUSA UCTLA U HE XKenatoT S CTOPOHbI 3aKOHYNTL AeN0 3aK4YeHUEM MUPOBOTO COrnalleHns Unm
NpoBECTM NpoLEeaypYy Meavauun.

(B pea. PegepanbHoro 3akoHa ot 27.07.2010 N 194-03)

Cratbsa 173. OTKka3 uctua oT Ucka, NpM3HaH1e Ncka OTBETYMKOM M MUPOBOE COrfnalleHne CTOPOH

1. 3asBneHune ncTua 06 oTkase oT UCKa, npu3HaHme ncka OTBETHMKOM U YyCrnoBUA MUPOBOIro cornalleHusa
CTOPOH 3aHOCHATCS B MPOTOKON cyaebHoro 3acedaHusi U MNoAanucbiBalOTCA UCTLOM, OTBETYMKOM unn obeunmu
CTOpOHaMu. B cnyyae, ecnn OTKa3 OT UCKa, Npu3HaHWe MUCKa unm MUpoBOe cornalleHne CTOPOH BblpaXeHbl B
aQpecoBaHHbIX Cydy 3asiBieHUsAX B MUCbMEHHON opMe, 3TU 3asBreHWs npuobLiarnTcs K aeny, Ha 4To
yKasblBaeTCs B MpOTOKONe cyaebHoro aaceaaHus.

2. Cya pasbsiCHSET MCTLY, OTBETYMKY MMM CTOPOHAM MNOCMeACTBMS OTKasa OT MCKa, MPU3HAHMS UCKa WK
3aKMHYEHMSI MUPOBOIO COrfalleHnsi CTOPOH.

3. Mpu oTKa3e uctua oT UCKa W NPUHSATUN €ro CyAoM UK YTBEPXKAEHUM MUPOBOrO COrfalleHus CTOPOH CYA
BbIHOCUT OnpefeneHne, KOTOpbIM OAHOBPEMEHHO MpekpallaeTcs Npou3BOACTBO No geny. B onpegenenwn cyna
OOMKHbl OblTb yKa3aHbl YCMOBWUS YTBEPXKAAEMOro CyAOM MMWPOBOrO cornalleHus cTopoH. [lpu npu3HaHum
OTBETYMKOM WUCKa N NPUHATUKM ero cyaomM npuHMMmaeTca pelleHune (e]9) yooBneTBoOpeHn 3asABli€HHbIX UCTLOM
TpeboBaHuW.

4. B cnyvyae HenpuHATUA CyooM OTKasa McTua OT McKa, NMPU3HaAHUSA UCKa OTBETYMKOM WUINKN HeyTBEepXOeHUs
MWPOBOrO COrMaLleHNsi CTOPOH CyAd BbIHOCUT 06 3TOM onpegeneHve M NpogofkaeT paccMOTPeHWe gena no
CyLLeCTBY.

CraTbsa 174. OO6bsiCHEHMSA NUL, y4acTBYOLWMX B Aene

1. MNocne poknaga gena cyn 3acnywmBaet 00bsACHEHUS UcTua n ydacTByroLlero Ha ero CtTopoHe TpeTbero
nnua, OTBETHMKa U y4qacTByroLlero Ha ero CTopoHe TpeTbero nuua, a 3atem gpyrux nuuy, y4acTtByrolWnxX B Aene.



Mpokypop, NpeacTaBuMTENW FOCYAApPCTBEHHbIX OPraHoB, OPraHoOB MECTHOrO CamoynpaBfieHusl, OpraHv3auun,
rpaxkgaHe, obpaTuBlUMECs B Cyd 3a 3alWuTOW MpaB M 3aKOHHbIX MHTEPECOB OPYrMX Nnuu, AalT OObSCHEHWS
nepebiMu. Jluua, ydacTeytowme B Aene, Bnpase 3agasaTb Apyr Apyry Bonpockl. Cyabu BNpaBe 3ajaBaTb BONPOCHI
nuuam, yyacTsyloLlMM B Aene, B Nobor MOMEHT Aayn UMU O6BACHEHWIA.

2. OBbACHEHUS B MMCbMEHHON PopMe nuL, y4acTBYOLWUX B Aene, B Criydae X HesdBKW, a Takke B criyyas,
npeaycMOTPEHHbIX cTaTbaMu 62 1 64 HacToqwero Kogekca, ornaluatTcs npeacenaTenbCTBYIOWNM.

Cratba 175. YcTaHoBneHne nocrnegoBaTenbHOCTN UCCeaoBaHMa JoKa3aTenbCTB

Cyn, 3acnywaB OObSICHEHMS WL, Y4acTBYKOLIMX B Jefle, U Y4YUTbiBas WX MHEHWsl, yCTaHaBnuBaeT
nocriefoBaTeNlbHOCTb UCCIIeA0BaHUs 40Ka3aTeNbCTB.

Cratba 176. MNpegynpexaeHve ceuaeTtens o6 OTBETCTBEHHOCTW 3a OTKa3 OT [adv MokasaHui 1 3a gady
3aBeOMO JTOXHbIX NMOKa3aHui

1. lo gonpoca cBuaetensa npeaceaatenbCTBYOLNA yCTaHABNMBAET €ro NMYHOCTb, Pa3bsACHSAET eMy npasa
n oba3aHHOCTM cBuAeTensa n npeaynpexaaet o6 yronoBHOM OTBETCTBEHHOCTU 3a OTKa3 OT Aayun MoKasaHun u 3a
Jadvy 3aBedoMO MOXHbIX MokasaHun. Y cBugeTtensa ©OepeTca noanuMcka O TOM, YTO €My pa3bsCHEHbl €ero
06513aHHOCTN N OTBETCTBEHHOCTL. Moanucka npuobLiaeTcs K NpoTokony cyaebHoro 3aceaaHus.

2. Ceugetenio, He [ocTuruiemy BoO3pacTa LWecTHaguatyu neT, npeaceaatenbCTBYHOLNA  pasbACHAET
00513aHHOCTL NpaBAMBO pacckasaTb BCE M3BECTHOE emy Mo pfgeny, HO OH He npegynpexpaeTrca o6
OTBETCTBEHHOCTM 3a HEMPABOMEPHbIV OTKa3 OT Aayu NokasaHui 1 3a Aady 3aBeAOMO JNTOXHbIX NMOKa3aHWi.

Cratba 177. lNopsigok gonpoca ceugeTens

1. Kaxgpin cBugeTens pgonpawmBaetca oTAenbHo. Ceugetenb MoxeT OblTb JONPOLWeH nyTem
MCMOMb30BaHMUs CUCTEM  BMOEOKOH(bepeHu-cBA3M. [lonpoc cBuaeTens nyTeM UCMNOMb30BaHUS  CUCTEM
BMAEOKOH(EPEHL-CBA3M NPOBOAUTCHA CYAOM, PacCMaTpuBalOWMM FPaX4aHCKOe Aeno Mo CywecTtsy, no obwum
npaBunam, yCTaHOBMNEHHbIM HacTosawmum Kogekcom, ¢ yd4eTom OCOBeHHOCTeNn, NpeayCcMOTPeHHbIX cTtatben 155.1
HacTosiwero Kogekca.

(vyacTtb 1 B peqn. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

2. [lpeaocepaTenbCTBYIOWMIN BbISACHAET OTHOLLEHWE CBuaeTens K fvuam, yyacTBywowuMm B gene, wu
npegnaraeT cBMAeTenio coobwuTb Cyay Bce, YTO eMy NMYHO n3BeCTHO 06 obcToAaTenbLCTBax gena.

3. MNocne aTtoro ceuaeTento MoryT ObiTb 3ag4aHbl Bonpockl. [epBbiM 3agaeT BONPOCH fMLO, MO 3asBAEeHWI0
KOTOpOro BbI3BaH CBWAeTerNb, NpeAcTaBUTENb 3TOro Nvua, a 3aTeM Apyrve nvua, ydacTsyllue B dene, WX
npeactasmTeny. Cyabu BnpaBe 3agaBaTb BONPOCHI CBUAETENO B NI0O0ON MOMEHT ero gonpoca.

4. B cnyyae Heob6xoAMMOCTU Cyd NMOBTOPHO MOXET OOMPOCUTb CBUAETENS B TOM Xe UNu B CreayolemM
cynebHoM 3acefjaHuu, a Takke MOBTOPHO [OMPOCWUTb CBMWAeTenen QAN BbICHEHWS MpPOTMBOPEYUA B KX
nokKasaHusx.

5. [onpoLueHHbIn cBMaeTeNb ocTaeTcs B 3arne cyaebHoro 3aacegaHms 4o OKOHYaHWs pa3bupartenscrsa gena,
€Cnu CyA He paspeLumnT eMy yoanutbCs paHbLue.

CraTbsa 178. Vcnonb3oBaHue cBuaeTenem nNMCbMEHHbIX MaTepuanos

Ceungetenb npun pgade nokKasaHuin MOXeT MONb30BaTbCs MUCbMEHHbIMU MaTtepuanammn B cnyyadx, ecnmu
nokasaHusl CBSA3aHbl C KakMuMu-nmbo LI,VI(*)pOBbIMI/I nnn gpyrumn OaHHbIMU, KOTOPble TPYOHO yAepXaTb B NMaMATU.
ChyY MaTepuanbl npeaobdaBndalTCA Cyay, uvuam, ydyacTteBywowmMMm B gene, n Moryt ObITb I'IpVIO6LLI,eHbI K geny Ha
OCHOBaHWUK onpeaernieHna cyaa.

Cratba 179. [lonpoc HeCOBEpPLLUEHHONETHErO CBMAETENS

1. Jonpoc cBuaeTens B Bo3pacTe [0 YeTblpHaduaTu NeT, a No YCMOTPEHUIO cyda M AONpOC CBUAETENs B
BOo3pacTe OT YeTbipHaguaTW [0 LecTHaauaTu NeT Npou3BOAATCA C yd4acTMEM nedarorMyeckoro paboTHYKA,
KOTOpbIV Bbi3blBAETCA B Cyd. B cnyyae Heo6x0QUMMOCTU BbI3bIBAOTCA TakkKe POOAUTENN, YCbIHOBUTENN, ONEKYH Unu
norneynTernb HECOBEPLUEHHOMNETHEro cauaeTens. YkasaHHble nuua MoryT ¢ paspelleHns npeacenaTenbCTBYIOLLEro
3agaBaTb CBMAETENO BOMPOCHI, @ TakkKe BbiCKasblBaTb CBOE MHEHWE OTHOCUTENBHO NMYHOCTU CBUAETENs U
coaepXaHus AaHHbIX UM MoKasaHWN.

2. B nckntounTenbHbIX cryyasix, ecrnv 3To0 HeobxoamMmo A yCTaHOBNEHNUs1 06CTOATENLCTB Aena, Ha BpeMms
Jonpoca HecoBepLUeHHONeTHero ceuaeTens U3 3ana cyaebHoro 3acefaHusi Ha OCHOBaHWM onpefeneHus cyaa
MOXeT ObITb yAaneHo To UNK MHOe MWL, yYacTByloLlee B Aerne, U MoXeT OblTb yaaneH KTo-nnbo n3 rpaxaaH,



NPUCYTCTBYIOLUMX B 3ane cygebHoro 3acepanus. Jlvuy, ydacTBylolleMy B Aerne, Nocne BO3BpalleHus B 3an
cynebHoro 3acefaHust OOMKHO ObITb COOBLLEHO copep)XaHMe MnokasaHui HEeCOBEPLUEHHONETHEro CBUAETEeNs U
OoJkHa BbITb NpeaocTaBneHa BO3MOXHOCTb 3a4aTb CBUAETENO BOMNPOCHI.

3. CBupaetenb, He OOCTUILIMIA BO3pacTa LWecTHaaUuaTu neT, no OKOHYaHuM ero gonpoca yaanseTcs 13 3ana
cynebHoro 3acefaHusi, 3a WCKMOYEHMEM cnydvasi, ecnu cya npusHaeT HeobXxoauMMbIM MPUCYTCTBUE ITOrO
cBuaeTens B 3ane cyaebHoro 3aceaaHus.

Cratbsa 180. OrnalueHne nokasaHu cBuaeTenemn

lMokasaHus cBugeTenen, MNosflydeHHble B Criyvyasx, NpedyCMOTPEHHbIX cTaTbamu 62, 64, 4yacTblo nepBou
ctatbn 70 u crtatbenn 170 Hactosiwero Kopgekca, ormawatorcsas B cyaebHom 3acegaHum, nocne 4Yero nuiua,
yyacTBylLMe B Aene, Bnpase AaTb N0 HAM OObACHEHNS.

Ctatbs 181. ViccnegoBaHne NUCbMEHHbIX AoKa3aTenbCcTB

MnucbMeHHble AokasaTtenbCTBa U NPOTOKOJIbl X OCMOTpPa, COCTaBliEHHble B crny4asdX, npeaycMOoTpeHHbIX
ctatbaMn 62, 64, nyHktom 10 yactm nepson ctatbm 150 HacToswero Kogekca, ornawatotcd B cyaebHOM
3acefaHun n npeabdaBnAarTCA nuuam, yyvacTteyrwwM B Aene, ux npeacraBsutendam, a B HGOﬁXO,EI,I/IMbIX cny4vaax
cBuaeTensam, akcnepTam, cneuumanuctam. [locne aToro nuua, y4acTeyrowme B gene, MoryT aTb 00 bACHEHUS.

CraTbsa 182. OrnawweHve n nccregoBaHne nepenucky n TenerpadHbix coobLeHni rpaxaaH

B uensix oxpaHbl TaiHbl Nepenuckn 1 TenerpagHbiX coobLeHUid nepenucka u TenerpadHbie coobLleHus
rpaxkgaH MoryT GbiTb OrnalleHbl 1 UCCcriefoBaHbl CyAoM B OTKPLITOM cyaeBGHOM 3acefiaHnm TONbKO C cornacus nuu,
MeXxay KOTOpbIMM 3TW Mepenucka K TenerpadHble cooblieHus npoucxoaunu. Bes cornacusi aTUX nvu UX
nepenucka u TenerpadHble coobLLEHNS OrnalLalTcs U UCCIeayloTCsl B 3aKpbITOM cyAeGHOM 3acegaHuu.

Cratba 183. MccnenoBaHue BelLEeCTBEHHbIX A0oKa3aTenbCcTB

1. BellecTBeHHble [oKasaTenbCTBa OCMaTPMBalOTCSl CYAOM M MPEeAbsBASIOTCA nvuam, y4acTBYWOLMM B
aene, Ux npeacTtaBuTeNsM, a B HEOOX0QMMbIX Cnyvasx CBUAETENsIM, 3KcnepTam, cneumanuctam. Jlnua, KoTopbim
npenobsiBNeHbl BeLLeCTBEHHble [JoKas3aTenbCTBa, MOryT obpallaTb BHMMaHWMe cyda Ha Te WIn  UHble
06CcTOATENBCTBA, CBA3aHHbIE C OCMOTPOM. OTU 3asIBNEHUS 3aHOCATCA B NPOTOKON cyaebHoro 3acegaHus.

2. MpoTokonbl OCMOTpa Ha MecTe BEeLIECTBEHHbIX [AoKas3aTenbCTB ornaiwlatTcs B cyaeGHOM 3acedaHuu,
nocrie Yero nuua, y4acTBylowue B gene, MoryT gatb 06bsCHEHUS.

Ctatbs 184. OcmoTp Ha MecTe

1. MNMnUCbMeEHHbIE U BeLLeCTBEHHbIE [OKa3aTenbCTBa, KOTOpPble HEBO3MOXHO UM 3aTPYAHUTENBHO AOCTaBUTb
B CyZd, OCMaTpuBalOTCSH U UCCMEQYTCS N0 MECTY UX HaxXOXAEHMs Unu B UHOM onpegeneHHom cygom mecte. O
Npou3BOACTBE OCMOTPA Ha MecTe Cyf BbIHOCUT OonpeeneHue.

2. O BpemMeHn 1 MecTe oCcMOTpa U3BeLLalTcs nuua, ydacTeylolwme B Aene, Ux npeactaBuTenu, ogHako mx
HesiBka He MpensTCTBYeT MNpoBeAeHu0 ocMoTpa. B Heobxoaumbix crydasix Takke BbI3blBAOTCS CBMAETEnNu,
3KCnepThl, CreumanucTbl.

3. PesynbTaTbl o0cMOTpa Ha MecTe 3aHOCSTCs B NPOTOKoN cyaebHoro 3aceaaHus. K npotokony npunaratotcs
COCTaBIEHHbIE UMM MNPOBEPEHHbIE NPU OCMOTPE MMaHbl, CXEMbl, YEpPTEXW, pacyeTbl, KONUM [OKYMEHTOB,
cAenaHHble BO BPeMsi OocMOTpa Buaeo3anucu, OTOCHUMKU MUCbMEHHBIX M BELLECTBEHHbIX [0oKa3aTenbCTB, a
TaKkKe 3aKMYeHne 3KCnepTa U KOHCYNbTaums cneumanncta B NMCbMEHHON hopme.

Cratba 185. Bocnpou3seaeHve ayano- unv Bugeosanmcu n ee uccnegosaHne

1. Npu BOCNpOM3BEOEHUN ayaouMO- UMW BUOEO3anuCcK, cogepxaller CBeeH s NIMYHOro xapakrepa, a Takke
npu ee nccnegoBaHUM NPUMEHAKOTCH Npasuna, NpeaycMoTpeHHble ctatben 182 HacToswero Koaekca.

2. BocnpownssegeHue ayamo- unu Buaeosanvcu OCyLLECTBIISAETCA B 3arne 3acefaHus unv MHoM cneumnanbHo
06opyAoOBaHHOM Afs 3TOM Lenu MOMEeLeHUM C yKasaHmem B NpoTokone cyAebHoro 3acefjaHus NpU3HaKoB
BOCNPOM3BOASALLMX UCTOYHUKOB AoOKa3aTenbCTB U BPEMEHW BocrnpoussedeHus. locne sToro cyd 3acnyluvsaet
00bsACHEeHNA nuu, yYacTByowmx B gene. Npn Heob6xoaMMOCTV BOCMpon3BeaeHMEe ayano- Unv B1Uaeo3anncm MoxeT
ObITb NOBTOPEHO MOSIHOCTLIO NMGO B KAKON-NMBO YacTu.

3. B uenax BbIICHEHMS coepXalMxcs B ayauo- WM BuAeo3anucu CBeAeHWA CYAOM MOXeT ObiTb
npuBreyeH cneumanuct. B Heobxoaumblx cnydasx cya MOXeET HasHauUTb IKCNepTum3y.



CtaTtbs 186. 3aaBneHne o NoAM0KHOCTU AoKa3aTenbCcTBa

B cny4vyae 3adaBlieHna O TOM, YTO MMelLlleecCd B fere OOKa3aTesiIbCTBO ABNAeTCA NOANIOXHbIM, Cyad MOXeT
ONnAa NpoBEpPKM J3TOrNo 3adABJIEHUA Ha3Ha4YUTb JKCNepTusdy wWnm npennoXmtb CTOpPpOHaM npeactaBuUTb WUHbIE
AOoKa3aTenbCTBa.

Cratba 187. WccnepmoBaHue 3akniodeHus akcnepTa. HasHayeHue [AOMOMHWUTENbHOW MMM NOBTOPHON
3KCMNepTuU3bI

1. BaknioveHune akcnepta ornawaeTcd B cyaebHoM 3acefaHuu. B uensx pasbACHEHUA M JOMOSHEeHUs
3aKMYeHNs aKCnepTy MOryT ObiTb 3afaHbl BONpockl. [epBbiM 3agaeT BONPOCHI NALO, MO 3asBEHMI0O KOTOPOro
HasHayeHa aKcrnepTusa, ero NpeAacTaBuTeNb, a 3aTeM 3afaloT BOMPOCh!I Apyrve nvua, ydacTBylolime B gene, ux
npencrasuTenu. B cniyyae, ecnv akcnepTv3a HasHavyeHa No MHUUMaTUBE cyaa, NepBbIM 3ag4aeT BOMPOChl 9KCNepTy
ucted, ero npeacrasutens. Cyabu BnpaBe 3agaBaTb BOMPOCHlI 3KCNepTy B nobonm MomeHT ero gonpoca. Cyg
MOXEeT MpOBECTM [JOMpoC 3KchnepTa MyTeM WCMONb30BaHUSI CUCTEM BUOEOKOH(EPEHL-CBA3NM B nopsiake,
ycTaHoBneHHOM cTatben 155.1 HacTosiwero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

2. 3aknoyeHne akcnepTta uccriegyeTtca B cyaebHoM 3acefaHum, oueHMBaeTCa CyAoM Hapsay C ApyrvMmu
JokasaTenbCTBaMu M He UMeeT ANns cyda 3apaHee YCTaHOBIEHHOMW cunbl. Hecormacue cyaa c 3aknouveHvem
3KcrnepTa AOMMKHO ObiTb MOTMBMPOBAHO B peLUeHWM cyaa no aeny nubo B onpedeneHuu cyda O HasHayeHuu
OOMOSTHUTENBHON MMM NMOBTOPHOWM 3KCMEpTM3bl, NMPOBOAMMON B Cry4Yasx M B Mopsake, KOTopble MpegyCcMOTPEHbI
ctatben 87 HacToswero Kogekca.

Cratba 188. KoHcynbTauums cneyuanucrta

1. B HeobxoguMMmbix cnydasix MpuM  OCMOTPE MUCbMEHHBLIX UMM BELLECTBEHHbIX [OOKa3aTenbCTB,
BOCMPOM3BEAEHNN ayouo- UMW BMAEO03annCcK, Ha3HaAYeHUN SKCMEPTU3bl, JOMNpOCce cBuaeTenen, NPUHATMN Mep Mo
obecneyeHno JoKasaTenbCTB CyA MOXET NPUBMEKAaTb CNELNannCcToB A8 NONyYeHUss KOHCYNbTaLMIA, NOSACHEHUA K
OKasaHuWsi HenocpeaCTBEHHOW TEXHWYECKoW nomowm (dotorpadmpoBaHuns, COCTaBNEHUS NaHoOB u cxem, otbopa
0bpasuoB Ana 9KCNepTU3bl, OLEHKM UMYLLIECTBA).

2. Jlnuo, BbI3BaHHOE B Ka4yecTBe crneumanncTa, 06a3aHo SBUTbLCSA B Cyd, OTBEYaTb HA NOCTaBMEHHbIE CYAOM
BOMPOChLI, AaBaTb B YCTHOW UITM MUCbMEHHOW hOpMe KOHCYNbTauUM U NOACHEHWS], MPU HEOBXOOMMOCTM OKa3biBaTb
cynoy TexHM4Yeckyo nomollb. KoHcynbTauuMm W MOSICHEHWS creuuanucta MOryT ObiTb MNOSyYeHbl MyTEM
NCNoNb30BaHUSA CUCTEM BUOEOKOHMEPEHL-CBA3N B Nopsake, ycTaHOBNeHHOM cTtatbent 155.1 HacTosiwero Koaekca.
(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-93)

3. Cneumanunct paet cCcydy KOHCynbTauuw B YCTHOW WAW MUCbMEHHOW dopme, wucxoas U3
npodeccunoHarnbHbIX 3HaHWA, ©6e3 npoBedeHus1 crneumnanbHbIX WCCNegoBaHWA, Ha3Ha4YaeMblX Ha OCHOBaHUM
onpegeneHus cyga.

KoHcynbTaums cneumanucta, gaHHass B nNUCbMeHHoW dopme, ornawaeTtca B cygebHom 3acegaHum u
npuobLaeTca k geny. KoHcynbTaumm 1 NOACHEHUS crneLmanncTa, AaHHble B YCTHOM hopMe, 3aHOCATCH B NPOTOKOS
cynebHoro 3acenaHus.

4. B uensax pasbsACHEHUSA N AOMNOMHEHMS KOHCYIbTauUn cneumanmncTty MoryT ObiTb 3a4aHbl BONPOCHI. [1epBbim
3afaeT BOMPOCHI NMLO, MO 3asiBNEHU0 KOToporo Obil nNpuMBReYeH creuuanucT, NpeacTaBuMTeNb 3TOro nuua, a
3aTeM 3ajaloT BONPOCH! Apyrue nuua, ydacTeyolme B aene, ux npeacrasutenu. Cneumanucty, npuBneyYeHHoMy
no MHUUWaTMBE cyda, NepBbIM 3afJaeT BOMpochl UcTel, ero npeactasutens. Cyabn BnpaBe 3agaBaTb BOMPOCHI
cneumanucTy B NtoOo MOMEHT ero gonpoca.

Cratba 189. OkoH4aHMe paccMOTpeHus Aerna no cywecTsy

lMocne wuccnegoBaHMst BCexX [gokasaTenbCTB npeacedaTtenbCTBYOWMA - NpefocTaBndeT CrnoBo  Angd
3aKnYeHnss No geny npokypopy, NpeactaBuTento rocyadapCTBEHHOrO0 oOpraHa Wnu npeacrtaBuTEnNio opraHa
MECTHOro caMoOyrnpaBrieHUs, y4acTBYOLWMM B MpoLecce B COOTBETCTBUM C YacTbl TpeTben crtatbum 45 u co
ctatben 47 HacTosilwero Kogekca, BbIACHAET Y APYruX nuL, y4acTBYHOLLMX B Aene, Nx npeacraButenen, He xenawTt
NN OHW  BBICTYNUTb C  OOMOSIHUTENbHbIMKM  OOBbACHEHUAMKU. [lpy  OTCYTCTBUM  TaKMx  3asdABMEHUN
npencenaTensCTBYOWMNA 0ObABNSET PacCMOTPEHUE [fena MO CYWEeCTBY 3aKOHYEHHbIM W Cyhd MnepexoguT K
CyaeOHbIM NMPeHnsIM.

Cratbsa 190. CyaebHble npeHus



1. CynebHble NpeHust COCTOAT M3 peyen nuu, yydacTByWOLWMX B Aene, ux npepcrasutenen. B cynebHbix
NPeHnsiX NepBbIM BbICTYNaeT UCTEL, ero NpeacTaBuTenb, 3aTeM - OTBETYUNMK, ero NpeacTaBuUTENb.

2. TpeTbe nMUO, 3asiBMBLLUEE CaMOCTOSATENbHOE TpeboBaHMe OTHOCMTENBHO MpegMeTa cropa B HayaTtoMm
npouecce, U ero npeacrasutTeslb B Cy,lJ,e6HbIX NnpeHnAx BbICTYNaKT nocrne CTOPOH, UX Hpe,D,CTaBVITeHeVI. TpeTbe
nmuo, He 3aaBuBLLEE CaMOCTOATESIbHbIX TpGGOBaHVIVI OTHOCUTENTbHO npegmMeTa crnopa, U ero npegcraBuTesnlb B
Cy,lJ,eﬁHbIX NpeHnax BbICTyNnakT nocne wuctua unn OoTBeT4YMKa, Ha CTOPOHE OAHOro M3 KOTOpPbIX TpeTbe Innuo
y4yacTByeT B [ene.

3. [Tlpokypop, npencraButeny roCygapCTBEHHbIX OpPraHoB, OPraHoB MECTHOrO CamoynpaBfeHus,
opraHusauui n rpaxgaHe, obpaTmsLLMECS B CyA 3a 3alUMTON NpaB U 3aKOHHbIX UHTEPECOB APYrnX nuy, BbICTynawT
B CyAeOHbIX MPEHUsIX NEPBbLIMM.

4. MNocne NpousHeceHns peder BCEMU NuLaMu, y4acTBYKOLMMU B Aene, UX NPeacTaBUTENAMN OHU MOTYT
BbICTYNWTb C penfMKamMm B CBA3M CO CKa3aHHbIM. [TpaBo nocrnegHen pennunki Bcerga npuHagnexuT OTBETHUKY, ero
npeacraBuTenNio.

Cratba 191. Bo306HOBMNEHNE pacCMOTPEHMS Aena No CyLecTBY

1. Nuua, yyacTtsytoLwme B Aene, Ux NpeactaBuTeNy B CBOWX BbICTYMNIEHMSAX NOCNE OKOHYaHWUS PacCMOTPEHUS
Aena no CywWecTBY He BMpaBe CCblNaTbCA Ha OBCTOATENbCTBA, KOTOPbIE CyOOM HE BbISCHANWCH, a Takke Ha
AoKasaTenbCcTBa, KOTopble He uccnegosanuce B cyagebHoM 3acefaHun.

2. B cny4yae, ecnu cya Bo Bpems unu nocne cyaebHbix npeHnin npusHaeT HeobXxoauMbIM BbISCHUTb HOBble
obcToATeNnbCTBa, MMELWME 3HadYeHne Ans pacCMOTPeHus Aena, WM UccrnefoBaTb HOBble AoKasaTenbCTBa, OH
BbIHOCUT onpegeneHne o BO30OHOBMEHWM pacCcMOTpeHMs Aena Mo cywecTBy. [locrne OKOHYaHMsA pacCMOTPEeHMs
Aerna no cyuwecTy cyaebHble NpeHns NpomcxoadT B obLuem nopsake.

Cratba 192. YganeHue cyaa anst NpuHATUS peLleHnst

Mocne cynebGHbIX NMpeHW cyd yaansieTcs B COBellaTeNbHYyl KOMHATy AN MPUHSTUS pelueHusi, O Yem
npeacenaTensCTBYOWMNA 0O BSABNSET NPUCYTCTBYIOWMM B 3ane cyaebHoro 3acegaHus.

CraTbsa 193. O6bsBneHne pelweHus cyga

1. Tlocne npuHATMS W NOANUCAHWA pEeLeHus Cy4 BoO3BpallaeTcd B 3an  3acejaHus, rae
npeacenaTenbCTBYOWMIA MW OOUH U3 cyden obObsBNsSieT pelleHne cyda. 3atemM npeacenatesnbCTBYHOLWNA YCTHO
pa3bsiCHAET COAepXaHue pelleHusi cyda, NopsigoK U CPoK ero obXxanoBaHus, a Takke ObbsBNSET O Hanuuum
0Ccob0ro MHEHUs1 cyabu U Pas3bsACHAET Nuuam, y4yacTBYOLMM B Aefe, NpaBO M CPOK O3HAKOMITEHWS C OCOObIM
MHEHWEM CYLbW.

(B pea. PegepanbHoro 3akoHa ot 21.10.2013 N 272-03)

2. lMpu obObABNEHUN TOMbLKO PE3OMTUBHOW YacTW peleHus cyga npeacefatenbCTBYOWNA 00a3aH
pas3bsACHUTbL, KOrga nuua, ydacTBylolimMe B Aene, ux npefcrtaBUTENU MOTyT O3HAaKOMUTbCA C MOTMBUPOBAHHBIM
peLLeHnem cyaa.

3. MwupoBon cygbss npy OOBABMEHUU PE3OMTMBHOM YacTW peLleHMst Ccyda pasbsACHAET MpaBo nuu,
yyacTByHOLIUX B Aene, UX npeactaButenen nogaTth 3asiBfieHNe O COCTaBMEHUN MOTMBUPOBAHHOMO peLUeHns cyaa.
B cnyyae nogaun Takoro 3asiBIEHUA MUPOBOM CyAbs pa3bsCHAET, Korga nvua, ydacTBywliue B gene, ux
npeacTaBUTENN MOTYT 03HAKOMUTLCS C MOTMBUPOBAHHBIM peLUeHVEM cyaa.

(vyacTtb 3 BBegeHa degepanbHbiM 3akoHOM oT 04.03.2013 N 20-93)

MpumeyvaHue:
O npumeHeHWn OTAEenbHbIX nonoxeHun rnasbl 16 "Pewenne cyga" cm. [loctaHoBneHue [lneHyma
BepxosHoro Cyga P® ot 19.12.2003 N 23.

naea 16. PELULEHUE CYOA
Cratbsa 194. MNMpuHATME pelleHns cyga

1. lNocTaHoBNeHWe cyga nepBOM MHCTAHUUKW, KOTOPbIM Aeno paspellaeTcs No CywecTBy, MpUHMMaeTcs
nmeHem Poccuiickon deaepaumm B hopme pelleHns cyaa.

2. PeweHve cyga npvHMMaeTcs B COBeLLATENbHOW KOMHaTe, rae MOryT HaxOoAWUTbCA TOMbKO CyObs,
paccmaTtpuBalowmMi Oeno, wunuM cygbuW, BXOoAsdwmMe B cocTaB cyaa no geny. [lpucyTcTBMEe WHbIX vy B
coBellaTenbHON KOMHaTe He JonycKaeTcs.



3. CoBellaHne cygen npomcxogut B Nopsiake, NpeaycMoTpeHHoOM cTaTbeln 15 HacToswero Kogekca. Cyabu
He MOryT pasrfaiwaTb CY)KAEeHUS], BbICKa3biBaBLLUMECS BO BPEMSI COBELLLAHMS.

4. Cyabsi, ocTaBWKUACS NpyY 0COBOM MHEHUN MO NPUHATOMY PELLEHUI0, B CPOK He Bonee 4yeM naTb AHEN CO
OHS MPUHATUSA peLLeHnsa CyaoM BnpaBe NMUCbMEHHO M3MNOoXnTb 0coboe MHeHue. [pu M3noxeHun ceoero ocoboro
MHEHUA CyabA He BnpaBe yKa3blBaTb B HEM CBeAeHNA O CyXXOAEeHUAX, UMeBLLNUX MECTO Mnpu OGCy)KLI,eHVIVI N NPUHATUN
peweHuna, o no3nunn oTaesibHbIX cyp,e|7|, BXOAMBLLUKMX B COCTaB cyda, UM UHbIM crnocobom packpbiBaTb TaIZHy
coBellaHusa cygen. Ocoboe MHeHUe cyabu NPUOBLLAETCs K NPUHATOMY pPEeLLEHMIO.
(vyacTtb 4 BBegeHa ®enepanbHbiM 3akoHoM oT 21.10.2013 N 272-93)

Ctatbs 195. 3aKOHHOCTb M 0GOCHOBAHHOCTbL peLleHns cyaa

1. PeweHne cyaa OOJKHO ObITb 3aKOHHLIM M 0GOCHOBAHHbIM.
2. Cy,u, OCHOBbIBAET peLlleHne TOJIbKO Ha TeX OOoKa3aTesibCTBax, KOTOpble ObInM nccnenoBaHbl B Cyﬂe6HOM
3acegaHun.

Crtatba 196. Bonpochl, paspeluaemble Npu NpUHATUN peLleHus cyaa

1. Mpy nNpuHATUKM pelleHWUs Cyd OUEHWBaeT [oKasaTenbCTBa, OnpefensieT, Kakue o6CTosTenbCTBa,
“MetoLLMe 3HauYeHve Ans PacCMOTPEHUs Aena, YCTaHOBMEHbl U Kakue 06CTosTenbCTBa HE YCTaHOBIEHI, KaKoBbI
NPaBOOTHOLLUEHUSI CTOPOH, KakOW 3aKkOH [OrkeH ObiTb NPMMEHEH MO AaHHOMY Aeny W MOAMNEXUT N UCK
YOOBNETBOPEHWIO.

2. Cypn, npy3HaB HeobX0AUMBIM BbISICHUTL HOBblE OBCTOATENLCTBA, UMEKLLME 3HAYEHNE ANt PaCCMOTPEHUS
fjena, WnM wWccrefoBaTb HOBble [oka3aTenbCTBa, BbLIHOCWUT onpefeneHne o Bo30OHOBNEHWM cyaebHoro
pa3bupatenbcTBa. [locne OKOHYaHWUS PacCMOTPEeHWst Aena No CylecTBy Cyd BHOBb 3acnyliuBaeT cynebHble
npeHus.

3. Cya NpvHUMaEeT peLLeHne Mo 3asiBNeHHbIM UCTLOM TpeboBaHuam. OfHako cyn MOXEeT BbIMTW 3a npefensi
3aABMEHHbIX TPeOOBaHWUI B Cryyasx, NpeaycMOTPeHHbIX dheepanbHblM 3aKOHOM.

Cratbsa 197. UsnoxeHwve pelueHus cyoa

1. PeweHne cyna nanaraetcsa B NUCbMEHHOW hopMe npeaceaaTenbCTBYHOLUM UM OOHUM U3 Cyaen.

2. PeweHune cyga nognuckiBaeTcs cyaben npu eANHONNYHOM PacCMOTPEHUM UM gena Unn BCEMU CyLAbsSMU
npw KonnernasnbHOM pPacCMOTPEHUN Oerna, B TOM Y1che Cyabeln, ocTaBLLIMMCH Npy 0cobom MHeHMKU. McnpaBneHus,
BHECEHHbIE B peLleHne cyaa, AOMKHbI ObITb YAOCTOBEPEHbI MOANUCAMU Cyaen.

Cratba 198. CogepkaHune pelleHnsa cyna

1. PeweHune cyna cocTouT M3 BBOAHOW, onncaTensHon, MOTUBUMPOBOYHOW U PE30STIOTUBHOM YacTen.

2. B BBOOHOW 4acTu pelleHuss cyga AOMKHbl OblTb yKasaHbl JaTa M MECTO MPUHATMS pelleHus cyaa,
HaMMeHOBaHWe cyda, NPUHSBLLEro peLleHne, COCTaB Cyaa, cekpeTapb cynebHoro 3aceaHusi, CTOPOHbI, Apyrue
nuua, y4acTeylolme B gene, ux npeacraButenu, npegmeT cnopa unuv 3asesneHHoe TpeboBaHue.

3. OnucartenbHaga YyacTb pelleHus cyaa OOSMKHa codepXaTb yKka3aHue Ha TpeboBaHue UCTua, BO3paXkeHus
OTBETYMKA N OOBACHEHUSA OPYrUX NnL, y4acTBYIOLLMX B AenNe.

4. B MOTMBMPOBOYHOM YacTW peLLeHns cyaa AOMKHbI ObiTb yka3aHbl 06CTOATENLCTBA AeNa, YCTaHOBIEHHbIE
CyAOM; [oKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbLI cyAa 06 aTux 0b6CTOATENnbCTBax; A4OBOAbI, MO KOTOPLIM
CyA OTBepraeT Te UM UHble JOKa3aTeNbCTBA; 3aKOHbI, KOTOPLIMU PYKOBOACTBOBAIICS CYA.

B cnyyae npu3HaHusa Mcka OTBETYMKOM B MOTMBMPOBOYHOW 4acTW pELUeHUsl Cyda MOXET ObiTb ykas3aHo
TONbKO Ha NPU3HAHWE NCKa N NPUHSATME ero CY4OoM.

B cnyyae oTkasa B ncke B CBSI3W C MPU3HAHMEM HEYBaXKUTENbHBbIMWU MPUYMH MPOMycka CpoKa MCKOBOW
OAaBHOCTM MNKN cpoka obpalleHus B Cyd B MOTMBUPOBOYHOW 4YacTW pelleHust cyda yKasbiBaeTCs TOSbKO Ha
YyCTaHOBMEHME CYA0M OaHHbIX 06CTOATENBCTB.

5. Pe3ontoTuBHas 4acTb pelleHnst cyga AOMmKHa coaepxaTb BbiBOAbI cyaa 06 yaoBrNeTBOPEHMM Mcka Nibo
00 oTKase B yOOBMNETBOPEHUN MCKa MOSTHOCTLIO UM B YaCTK, yKa3aHWe Ha pacnpepeneHve cynebHbIX pacxodoB,
CPOK 1 NOpsiAoK 0DXanoBaHUs pelleHns cyaa. Pe3ontoTMBHAsA YacTb peLleHuns cyaa, NPMHATOr0 MUPOBLIM CyObEW,
TaKke OOJPKHA coaepXaTb yKa3aHWe Ha CPOoK M MopsgoK nogadu 3asiBNeHWs O COCTaBIIEHUN MOTUBUMPOBAHHOMO
pelleHus cyaa.

(B pea. PepepanbHoro 3akoHa ot 04.03.2013 N 20-03)

Cratba 199. CocTaBneHuve pelleHus cyaa



(B pen. PepepanbHoro 3akoHa ot 04.03.2013 N 20-93)

1. PeweHne cyga npuHUMaeTCsl HeMeOsieHHO Mnocne pasbupatenscrtBa pgena. Pe3ontoTMBHYK 4acTb
peLLeHus cyn AomkeH obbsaBUTb B TOM Xe cyaebHOM 3aceaHnn, B KOTOPOM 3aKOHUYMNOCh pa3bnpaTtensCcTBO Aena.
Ob6baBneHHaa pe3ontoTMBHAA YacTb peLleHus cyaa fomkHa ObiTb moanvcaHa BCceMu cyabsaMu M npuobLieHa K
aeny.

2. CocTtaBneHne MOTUBMPOBAHHOIO peLLeHns cyaa MOXET OblTb OTNIOXEHO Ha CPOK He Bornee YeM NaTb gHen
CO OHS OKOHYaHus pa3bupartenscTea gena.

3. MupoBoI cyabsi MOXET He COCTaBMnATb MOTMBUPOBAHHOE pELLEHNe cyaa No pacCMOTPEHHOMY UM Aeny.

4. MupoBon cyabs 00s13aH COCTaBUTb MOTUBMPOBAHHOE peELleHWe Cyda MO PacCMOTPEHHOMY MM Oeny B
crnyvyae nMOCTYMfieHWst OT Iuu, Y4yacTBYWOLWMX B Aene, WX MpeacTaBUTENEn 3asiBIEHUS O COCTaBfEHMM
MOTUBMPOBAHHOIO peLleHNs cyaa, KOTopoe MOXET ObITb NoAaHo:

1) B TeyeHue Tpex [OHEeNW CcO [OHs OObsABMEHMS PEe30SIIOTUBHOM 4YacTu pelleHust cyda, ecnu nuvua,
y4yacTBylOLWMe B Aene, Ux NpeacTaBUTeNn NPUCyTCTBOBaNu B cyaebHOM 3acefaHuu;

2) B TeyeHMe MATHaguaTn OHEW Co OHSA 00bSABMNEHMS PE3OSITUBHOM YacTu peLLeHus cyda, ecnv nuua,
yyacTByloLiue B Aene, Ux NpeacTaBuTenn He NpucyTCTBOBanNM B cyaebHOM 3aceaHnn.

5. MupoBow cyabs cocTaBngeT MOTUBMPOBAHHOE peELLEeHne cyaa B TedeHue NATU AHEN CO AHSA NOCTYMMeHus
OT Nu1L, y4acTBYOLUUX B Aerne, ux npeacraButenen 3asBneHnsi 0 COCTaBneHUn MOTUBMPOBAHHOIO peLleHns cyaa.

Cratbsa 200. UcnpaBneHue onucok 1 sBHbIX apudmeTmyecknx ownbok B peLueHnn cyga

1. Mocne obbsABNEHUs pelueHns cyd, MPUHSABLLMIA peLleHve No Aerny, He BnpaBe OTMEHWUTb UMM U3MEHWUTb
ero.

2. Cyn MOXeT no CBOeM WHMUMATMBE MWNU MO 3asBfEHWIO ful, Y4acTBYKLWMX B Aene, MCrnpaBuTb
AONyLLEeHHble B peLleHnn Cyaa OMUCKM Unn SBHble apudmeTuyeckme ownbkn. Bonpoc o BHeCeHUM ncnpasneHuii B
pelleHve cyga paccmaTpuBaeTcs B cyaebHom 3acegaHun. Jlvuua, ydacTByoLlme B Aene, 3BELalTCa 0 BpEMEHU U
mMecTe cyaebHoro 3acegaHus, OOHaKo UX HesiBKa He SBMSeTCH NPensTCTBMEM K paspeLLeHnio BONpoca O BHECEHUU
ncrnpaeneHnn B peLleHve cyaa.

3. Ha onpegeneHune cyga o BHeCeHMM UCNpaBneHnn B pelleHne cyaa MoxeT bbiTb nogaHa YacTHas xarnoba.

Cratba 201. JononHuTtensHoe pelleHne cyaa

1. CyA, NPVHSIBLUKIA peLleHne Mo Aeny, MOXET No CBOEW MHULMATMBE UMW NO 3asiBMEHMIO NNL, Y4acTBYHOLLMX
B Aene, NPUHATL AOMOSIHUTENbHOE PELLEHME Cyaa B CriyyYae, ecru:

1) no kakoMy-nnbo TpebGoBaHUIo, MO KOTOPOMY fMUa, y4acTByOLWME B Aene, NpeacTaBnsanu gokasaTenbCcTBa
1 faBanu o6bACHEHUs], He BbINo NPUHATO PeLLeHNe Cyaa;

2) cyn, paspeluvB BOMPOC O NpaBe, He ykasan pasmMep MNpUCYXAEHHOW CyMMbl, UMYLLECTBO, Mognexalliee
nepepave, Unu AencTBUS, KOTopble 06513aH COBEPLUNTL OTBETYUNK;

3) cyaom He paspeLleH Bonpoc 0 cyaebHbIX pacxoaax.

2. Bonpoc o npuHATUWM AOMNOMHWUTENBHOTO pPELIEeHUs cyaa MoXeT OblTb MocTaBneH A0 BCTYMMEHWUs B
3aKOHHYIO cuny peweHna cyaa. D,OI'IOJ'IHVITeJ'IbHoe peweHne npuHMMaeTca CyaoM nMocre pacCMOTpeHuA
YKa3aHHOro Bonpoca B cygebHom 3acegaHum m MoxeT ObiTb oOxanoBaHo. Jlvua, yyacTBywowwme B fgene,
M3BeLLalnTCs O BpemMeHn M MecTe cyaebHoro sacefaHusi, oQHAKo UX HesiBKa He siBMsieTcs npensitcTBueM K
PacCMOTPEHMIO U paspeLLeHMI0 BONPOCca O NPUHATUKN AOMNOMHUTENBHOO peLLeHns cyaa.

3. Ha onpegenerHve cyaa o6 oTkase B NPUHATUM OOMONMHUTENBHOIO peLleHus cyga MoxeT OblTb nogaHa
YyacTHas xanoba.

Cratba 202. PasbsacHeHVe pelleHus cyaa

1. B crny4yae HesICHOCTM peLleHus cyn, MPUHSIBLUUA ero, MO 3asiBMIEHU0 UL, Y4YacTBYKOLWMX B Aene,
cyneGHoro npucTaBa-uUCMONHWTENs BrpaBe pasbsiCHUTbL peLleHWe cyaa, He W3MEeHsisi ero  copepkaHusl.
Pa3bsicHeHWe pelueHUsi cyaa AOMYCKaeTcsl, ecrii OHO He NMPMBEAEHO B UCMOSTHEHWE U HE UCTEK CPOK, B TeYeHue
KOTOPOro peLLeHne cyaa MoXeT ObiTb MPUHYAUTENBHO UCMOSTHEHO.

2. Bonpoc 0 pa3bsiCHEHWM peLLeHUs cyaa paccMmaTpuBaeTcs B cyaebHoM 3acedaHuu. Jluua, yyacteyowme B
Jerne, 13BeLLalTCs O BpEMEHM U MecTe cyaebHOro 3acegaHusi, OfHaKo KX HesiBKa He SIBNSeTCs NpensTCTBUEM K
PacCMOTPEHMIO U pa3peLLEHUI0 BONpOca 0 pas3bsCHEHWUU pELLEHNS cyaa.

3. Ha onpepneneHune cyna o pa3bscHeHWUU peLleHns cyaa MoXeT ObiTb noaaHa YacTHast xxanoba.

Cratba 203. OTcpoyka WM paccpoyka MCMONHEHWS pelleHusl cyda, M3MeHeHue crnocoba M nopsigka
UCMOJTHEHNA peLleHns cyaa



1. Cya, paccmoTpeBWMA Oeno, No 3asBMEeHWsIM §uud, y4vacTBywWwux B gene, cygebHoro npucrtaea-
nucnonHutens nubo UCXoAss M3 MMYLLECTBEHHOIO TMOJIOXKEHUS CTOPOH WNKN OpYrMx OOCTOATENbLCTB BMpaBe
OTCPOYUTL UMM PAcCPOUUTb UCMOSTHEHME PELLEHMUS Cyaa, U3BMEHUTL CNOCcob M NOPSOOK ero UCMOSTHEHMS.

2. YkaszaHHble B YacTU NEepBOV HACTOSALLEN CTaTbU 3asiBNIEHUS paccMaTpuBaloTca B cyaebHOM 3acedaHuu.
Jlnua, yyacTeyolime B gene, uU3BeLLaAOTCA O BPpEMEHM U MecTe cyaebHOoro 3acefaHusl, oOHaKO UX HesiBKa He
SABNAETCHA NPENATCTBMEM K PACCMOTPEHMIO U paspeLLeHnto MOCTaBNeHHOro nepen cyaom Bonpoca.

3. Ha onpepeneHve cyga o6 OTCpOYKE MM O paccpoudKe MCMOMHEHUs pelleHusa cyda, 06 M3MeHeHuu
cnocoba 1 nopsiaka ero UCNoNIHeHUS MOXeT ObITb NodaHa YacTHas xanoba.

Cratba 204. Onpe,qeneHMe nopsAagka 1 Cpoka UcnoJiHeHua peleHna cyga, obecneyeHns ero UCNONHEHS

B cny4ae, ecnu cya yCtaHaBliMBaeT onpeaenieHHble NopAaaoK M CPpOK UCMNOJTHEHUA pelleHnd cyaa, o6paLu.aeT
peweHne cyga K HemeareHHOMY UCMNOJIHEHUKO Unn npuHnuMmaeT Mepbl Nno obecrneyeHnto ero UCMOJSIHEHNS], Ha 3TO
YKa3blBaeTCA B DGSOJ'I}OTVIBHOVI 4YacTu pewleHnd cyaa.

CraTbs 205. PelueHve cyaa o NpucyXaeHnn NMyLLecTBa Unm ero CTOMMoCTH

Mpu nNpucyxaeHUn MMyLLECTBa B HaType CyA ykasblBaeT B pelleHUMU cyaa CTOMMOCTb 3TOro MMYLLECTBA,
KoTOpasi AofmkHa OblTb B3biCKaHa C OTBETYMKA B Cllyyae, eCrv Mpu UCMOMHEHUN PELUEHUst cyaa NpUCYXXOEHHOe
MMYLLECTBO HE OKaXEeTCsi B HAaNMM4mu.

Cratbsa 206. PelueHune cyna, 0653biBatolliee 0TBETYMKA COBEPLLUTL onpeaeneHHble AeiCTBUS

1. Mpu NpUHATUKM pelleHust cyda, 00A3blBalOLIEro OTBETYMKA COBEPLUNTbL OnpedeneHHble OeWCTBUSl, He
CBsi3aHHblE C nepegadert UMyLLECTBa UM OEHEXHbIX CYMM, Cyd B TOM Xe pelleHUM MOXET ykasaTb, 4To, ecnu
OTBETYMK HE UCMOSMHUT pELLEHNE B TEeYEHMe YCTAaHOBMEHHOIO CpoOKa, UCTEeL, BNpaBe COBEPLUNTb 3TU OAENCTBUS 3a
CYeT OTBETYMKA C B3bICKAHMEM C HEro HEOHXOAMMBIX PaCcXo40B.

2. B cnyyae, ecnu ykasaHHble AEACTBMS MOTYT ObITb COBEPLLEHbI TONbKO OTBETYMKOM, Cy[, yCTaHABMNMBAET B
PELLUEHUN CPOK, B TEYEHME KOTOPOro pelleHue cyaa OOIPKHO ObiTb McrnonHeHo. PewweHnune cyga, obsasbiBatollee
OpraHM3aumio Unu KomnmnernanbHbln OpraH COBEpLUUTL OnpeAeneHHble AeNCTBUS (UCMOMHUTL pelleHne cyaa), He
CBsi3aHHblE C nepefayvern MMyLecTBa UNU AEHEXHbIX CYMM, UCMOMHAETCA UX PYKOBOAUTENEM B YCTAHOBMEHHbLIN
cpok. B cnyyae HeucnonHeHust peleHnst 6e3 yBaXXUTenbHbIX NPUYUH CYd, NPUHSIBLUMIA pelueHne, NMbo cyaebHbIN
NpUCTaB-UCMONHNTENb NPUMEHSIET B OTHOLUEHUM PYKOBOAMUTENS OpraHn3aunmn Unm pykoBOAMTENS KONNerManbHOro
opraHa mepbl, NpefycMoTpeHHble deaepanbHbIM 3aKOHOM.

Ctatbs 207. PelwleHune Cyaa B NMOJ1b3y HECKOJIbKMX UCTLUOB UMK NPOTUB HECKOJIbKUX OTBETHUKOB

1. Mpu NPUHATAM peLleHus cyaa B Nomnb3y HECKONBbKUX UCTLOB CYA yKa3blBaeT, B KAKOW 4OMe OHO OTHOCUTCS
K Ka&XXOOMY M3 HUX, UMK YKa3biBaeT, YTO NPaBO B3bICKAHUS SBNSAETCS CONUAApHbLIM.

2. Mpyv NpUHATUKU pelleHns cyda NPOTUB HECKONMbKMX OTBETYMKOB CyA YKa3blBaeT, B KakOW Aone Kaxabl u3
OTBETYMKOB JOMKEH UCMOMHUTL peLleHmne cyaa, Unu ykasbiBaeT, YTO UX OTBETCTBEHHOCTb SIBMSIETCA CONMOApPHOMN.

Cratba 208. MHgekcauusa npucyXaeHHbIX AeHEXHbIX CyMM

1. Mo 3asiBNeHUto B3bICKaTENS UMM OOIMKHUKA Cyd, PACCMOTPEBLUMIA AEN0, MOXET MPOU3BECTU MHAEKCALMIO
B3bICKaHHbIX CYA0M AEHEXHbIX CYMM Ha AeHb UCMONMHEHNS peLleHus cyaa.

2. 3asiBneHue paccmatpuBaeTcs B cygebHom 3acedaHuu. Jluua, ydacTBylowMe B Aerne, M3BeLjalTcs O
BPEMEHUN U MecTe cyaebHoro 3acefaHus, ogHaKko UX HesiBKa He sIBNSIeTCS NPEnsSTCTBMEM K paspeLleHunto Bonpoca
006 uHaekcauum NPUCY>KAEHHbIX OEHEXHBIX CYMM.

3. Ha onpegenexne cyga o6 vHAeKcaumm NPUCYKAEHHbIX OEHEXHbIX CYMM MOXET ObITb MogaHa vacTHas
»kanoba.

Cratba 209. BcTynneHne B 3aKOHHYHKO CUIY peLUeHnin cyaa

1. PelleHunsi cyaa BCTynatT B 3aKOHHYO CUMY MO UCTEYEHUM CpOKa Ha anennsuuoHHoe obxanoBaHue, ecnu
OHU He bbINKn 0bXxanoBaHbl.

B cnyyae nogayn anennsiLMoHHoM xanobbl pelleHne cyaa BCTynaeT B 3aKOHHYIO CUIy MOCIe pacCcMOTpeHust
CYLOM 3TOM »anobbl, ecnu obxanyemoe pelleHne cyaa He oTMeHeHo. Ecnu onpeneneHvem cyna anennsiuMoHHON
WHCTaHLUN OTMEHEHO UMM U3MEHEHO PELLEHNE Cyaa NepPBON MHCTaHLUM U NPUHATO HOBOE peLleHne, OHO BCTynaeT



B 3aKOHHYIO CUIY HEMEOJSIEHHO.
(vyactb 1 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

2. Mocne BCTYNMeHNs B 3aKOHHYIO CUMY pPeLleHus cyda CTOPOHbI, Apyrue nvua, yyacTBylowmne B gene, mx
npasonpeemMHNKN He MOryT BHOBb 3adABIiATb B CyAe Te Xe UCKOBble TpGGOBaHVIFl, Ha TOM >Xe OCHOBaHWW, a Takxke
ocnapuBaTtb B APYromMm rpaxgaHCkom rnpotecce yCtaHOBJ1€HHbIE Cy40M (baKTbI M NPaBOOTHOLLEHUA.

3.B cny4dae, eCcnu nocne BCTynieHna B 3aKOHHYKO CUIy pelleHna cyaa, Ha OCHOBaHMKM KOTOPOro C OTBETHMKa
B3bICKMBAKTCA Nepunognyeckne nnatexu, M3MeHATCA 06CTOHTeJ'IbCTBa, BnnaAwLLMe Ha onpegeneHne pasmepa
nnaTexen unm mx NPOAOIIKUTENBbHOCTb, KaXaaa CTOpPOHa nyTteM npenbdABlieHA HOBOINo UCKa Brnpase TpGﬁOBaTb
N3MEHEeHNs1 pa3Mepa 1 CPOKOB MNNaTexen.

Cratba 210. VicnonHeHue pelueHns cyaa

PeuweHune cyda npmuBogunTCA B UCNOJIHEHME MOCIEe BCTYMJIIEHUA €ro B 3aKOHHYKO Cuily, 3a WUCKIMKOYEeHunem
cny4yaeB HeMeaOlieHHOro UCrnoJiHeHnA, B nop4dnke, ycCtaHoOBJ1IEHHOM cbep,epaanblM 3aKOHOM.

CraTbsa 211. PeweHwns cyaa, nognexaline HemeaneHHOMy NCNONTHEHWUIO

HemeaneHHOMY MCNOMHEHUI0 NOANEXUT cyaebHbIN Npykas unu peLleHue cyaa o:

B3bICKAHUWN aNIMMEHTOB;

Bblnnare paboTHWKY 3apaboTHOM NnaTtbl B TEYEHNE TPEX MECHLIEB;

BOCCTaHOBIEHMM Ha paboTe;

BKIMOYMEeHUN rpaxkaaHnHa Poccuiickon degepaumm B CNMCok n3buparenen, y4acTHUKOB pedhepeHayma.

Cratba 212. lNpaBo cyga obpaTtnTb pelleHne K HeMeaIeHHOMY UCMOSTHEHWIO

1. Cyn moxeT no npocbbe mctua obpatutb K HEMEANEHHOMY WCMOMHEHWUIO PEeLleHue, ecrnn BCReacTBue
0CcoObIX OGCTOATENLCTB 3aMeAreHue €ero WCMOMHEHWST MOXET MPUMBECTM K 3HauuTernbHOMY yuiepby Aans
B3bICKaTeNsi UMM UCMOSIHEHUE MOXET OKa3aTbCH HEBO3MOXHbIM. [Mpu gonyweHun HeMeLneHHOro WCMOMHEHUs
pelleHnss cyn MoXeT notpeboBaTb OT UcTua oGecrneyeHus NoBopoTa €ro UCMOSIHEHUS Ha CryYyai OTMEHbI
pelleHusi cyda. Bonpoc o HemMeaneHHOM UCMOMHEHUW peLleHns Cyaa MOXET OblTb PACCMOTPEH OAHOBPEMEHHO C
NPUHSATUEM peLleHus cyaa.

2. Bonpoc o gonyLieHnm HeMeAneHHOro UCMONHEHNUS peLLleHnsl cyaa paspeluaeTcs B cynebHoM 3acegaHuu.
Nuua, yyacTeylowme B fene, n3BeLLlaldTcs O BPpeMeHU U MecTe cyaebGHOro 3acefaHusi, OfHaKo UX HesiBka He
ABNSIETCA NPENATCTBMEM K Pa3peLLEHM0 BONPOCca O HEMEeIEHHOM UCMOSTHEHUN peLLeHUs cyaa.

3. Ha onpepeneHne cyna 0 HEMEONEHHOM WCMOMHEHWM peLleHns cyaa MoxeT ObiTb nogaHa 4acTHas
xanoba. [Mogava 4acTHoW xanobbl Ha onpegeneHMe O HEMEANEHHOM WCMONHEHUU peLlleHuss cyda He
NproCTaHaBNMBAET UCMONHEHNE 3TOrO onpeAeneHus.

CraTbsa 213. ObecneyeHne UCNOMHEHNS peLleHns cyaa

Cyn moxeT obecneynTb UCMONHEHME peLleHns cyaa, He 06palleHHOro K HeMeaneHHOMY UCTOMHEHUo, No
npasunam, ycTaHoBreHHbIM mason 13 HacToswero Kogekca.

Crtatbg 214. Bbicbinika nuuam, y4acTBYOLWNM B Aene, KONUn pelleHus cyaa

Jnuam, yyqyacTteyowmMm B Aene, HO He NpucyTcTeByrOWM B Cyﬂ,e6HOM 3acefiaHuun, Konmnm peleHuna cyna
BbICbIJ1AKOTCA HE NOo3aHEeeE YeM 4Yepes3 NATb OHen co OHs NPUHATUA pelleHna Cyaa B OKOHYaTeNbHON cbopme.

nasa 17. NTPUOCTAHOBJIEHMUE NPON3BOACTBA NO OENY
CraTbs 215. O65A3aHHOCTb CyAa NPMOCTaHOBUTL MPOU3BOACTBO MO Aeny

Cypn 065s3aH NpMOCTaHOBUTL NMPOM3BOACTBO MO Aeny B Criyyae:

CMEepPTUN rpaxgaHwHa, SABMSIOLErocsd CTOPOHOW B Aefe Wnin TpeTbMM JIMUOM C CaMOCTOSTESIbHbIMMU
TpeboBaHMsIMK, ECNN CNIOPHOE NPAaBOOTHOLLIEHME JOMNYCKAET NPaBoNpeemMcTBO;
(B pea. PegepanbHoro 3akoHa ot 22.04.2013 N 61-03)

NPU3HaHWSA CTOPOHbI HEAEeeCcnoCOOHOW WM OTCYTCTBUS 3aKOHHOIO MPEACTaABUTENS Yy Nuua, NpU3HaHHOro
HeneecrnocoOHbIM;

yyacTus oTBeT4YMka B BOeBbIX OENCTBUAX, BbIMOMHEHUS 3a4a4y B YCIOBUSX Ype3Bbl4aMHOIO UMM BOEHHOMO
NONOXEHWS, a TaKkKe B YCITOBUAX BOEHHbIX KOH(DINMKTOB UM MPOCbObLI MCTUA, Y4acTBYHOLLEro B 60EBbIX AENCTBUAX



nnbo B BbLIMNOMHEHMM 3a[a4y B YCIOBUSX YPE3BbIYANHOIO UM BOEHHOIO MOSIOXKEHMWS, @ Takke B YCMOBUSIX BOEHHbIX
KOH(PNNKTOB;

HEBO3MOXXHOCTU pacCMOTPEHMS LaHHOro Aena [0 paspelleHus Apyroro ferna, paccMaTpvBaemoro B
rpakgaHCcKoMm, agMUHUCTPATUBHOM UMW YrONOBHOM NMPOU3BOACTBE;

obpaweHns cyna B KoHctutyumoHHein Cya Poccuiickon ®efepauum ¢ 3anpoCoM O COOTBETCTBUM 3aKOHA,
noanexatwiero npumeHenunto, KoHctutyuum Poccuiickon ®epepauuu;

NOCTYNfeHUa no Aeny, CBA3aHHOMY CO CMNOpPoOM O pebeHke, Konuu onpegeneHvs cyda O MpPUHATUU K
NpovM3BOACTBY MOAAHHONO Ha OCHOBaHWW MexayHapoaHoro gorosopa Poccuickon ®depepaumn 3asBrneHus o
BO3BpallleHMM He3akoHHO nepemelleHHoro B Poccuiickyto ®Pepepauunio nnu yoepxusaemoro B Poccuickon
depepaumn pebeHka mnm o6 OCyLLECTBNEHMM B OTHOLLEHWMM Takoro pebGeHka npaB gocTyna, ecnv pebeHok He
OOCTUI Bo3pacTa, No OOCTVIXKEHUM KOTOPOrO YKa3aHHbIN MEeXOyHapOAHbI JOTOBOP HE MOAMNEXUT NMPUMEHEHMUIO B
OTHOLEeHMM 3Toro pebeHka.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

Cratba 216. NpaBo cyga NnpnocTaHOBUTL NPOU3BOACTBO MO Aeny

Cyo MOXeT no 3asBnEeHu0 vy, y4acTBYWOLWMX B Jere, WM NOo CBOEW WHMLMATUBE NpUOCTaHOBUTH
NPOM3BOACTBO MO Aeny B Cnyyae:

HaxoXOeHUs1 CTOPOHbI B NeYEOHOM yupexaeHuu;

po3bicka oTBeTYMKa U (Mnn) pebeHka;
(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

Ha3Ha4YeHusi CyA0M IKCMEepPTU3bI;

Ha3Ha4YeHWsi OpraHoOM OMEKWU U NonevnTenbCcTBa obcneaoBaHNst YCNOBUIA XXMU3HWU YCbIHOBUTENEW No geny ob
YCbIHOBNEHUN (YOo4epeHnmn) 1 Apyrum genam, 3aaTparmsarLmm npaBa U 3akoHHbIE MHTEPECHI AeTen;

HanpaeneHusi cyaom cynebHoro nopyydeHuns B COOTBETCTBUM CO cTaTben 62 HacToswero Kogekca;

peopraHvM3auuM IOpUAMYECKOrO INvua, SBMSKOWErocs CTOPOHOW B Aefne unu  TpeTbMM  JIMUOM  C
camoCTOsATENbHbIMU TPEOOBaHNAMM.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

CraTbsa 217. Cpokv NPUOCTaHOBEHNS NPOM3BOACTBA MO Aeny

lMponsBoAcTBO MO Aeny NPUOCTaHaBMMBAETCS B CyYasXx, NPeayCMOTPEHHbIX:

ab3auamu BTOpbIM M TpeTbuM cTaTbn 215 HacToswero Kogekca, - 4o onpedeneHns npasonpeemMHuka niua,
y4yacTByloLLero B Aene, Unv HasHayeHns HegeecnocobHOMY MWLy 3aKOHHOIo NpeacTaBuTens;

absauem yeTBepTbiM cTaTbu 215 HacTodwero Kogekca, - OO ycTpaHeHWs oBCTOATENbCTB, MOCMAYXMBLUMX
OCHOBaHWeM AN NPUOCTaHOBIIEHNS NPOU3BOACTBA MO Aeny;

absauem naTbiM cTatbn 215 HactodAwero Kogekca, - OO0 BCTYNMeHWs B 3aKOHHy cuny cygebHoro
NMOCTaHOBIIEHNs, pPeELleHus Cyaa, MpuroBopa, OnpederneHns cyaa WM [0 MPUHATUS NOCTaHOBMEHMSA MO
MaTepuanam gera, paccmaTpvsaemMoro B aAMUHUCTPATUBHOM NPOU3BOACTBE;

ab3auem wecTbiM cTatbn 215 HacToswero Kogekca, - Ao npuHATMa KoHctutyumoHHeiM Cygom Poccuiickon
degepaLmn COOTBETCTBYIOLLLENO NOCTAHOBIEHNS;

ab3auem cegbMbiM cTaTbn 215 HacToswero Kogekca, - 40 BCTYNNEHNS B 3aKOHHYIO CUMY peLueHnst cyga no
Aeny o BO3BpaLleHMM HEe3aKoOHHO nepemelleHHoro B Poccuiickyto Pepepaumto unu yaepxmeaemoro B Poccuickon
®epepaumn pebeHka unn o6 oOcCyLleCTBNEHMM B OTHOLEHUW Takoro pebeHka npaB AOCTyna Ha OCHOBaHWW
MexayHapoaHoro gorosopa Poccuiickon ®enepauun, unu onpegeneHms o npekpailieHn nponssoacTaa no aTomy
geny, unu onpegeneHns o6 ocTaBneHUM CyOooOM 3asiBfieHusl, ykasaHHoro B ab3aue cegbMoM cTatbu 215
HacToswero Kogekca, 6e3 paccMoTpeHus;
(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 05.05.2014 N 126-D3)

absauem cegbmbiM cTaTtb 216 HacToswero Kopekca, - OO onpedeneHuss npaBonpeemHuKka nvua,
y4yacTByloLLEero B fere.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

Cratba 218. Ob6xanoBaHue onpeaeneHnsi cyaga o NpMOCTaHOBIEHNN MPOM3BOACTBA MO Aeny
Ha onpegenexnune cyga o0 NpuocTaHOBMEHMM NPON3BOACTBA MO Aeny MOXET ObiTb NogaHa YacTHas xanoba.
CraTbsa 219. Bo3o6HOBNEHUE Npon3BoACTBa NO Aeny

np0M3BO,D,CTBO no geny BO300OHOBNSIeTCA  nocne yCTpaHeHuA 0OCTOSATENbLCTB, BbI3BABLUNX €0
npnocTtaHoBleHNne, Ha OCHOBaHUM 3adABneHua nuy, y4vacTBywLWKUX B Aene, uin no wmHudmatmnee cyaa. I'Ipw



BO30GHOBMNEHUN NPOU3BOACTBA CyA M3BeLaeT 06 3TOM ML, y4acTBYHOLUX B Aene.

Mnaea 18. NPEKPALLEHUE NPOU3BOACTBA MO OENY

MpumeyaHue:

MonoxeHns ctatbn 220 BO B3aMMOCBA3M CO cTaTtben 253 nognexaTr MPYMEHEHUD B COOTBETCTBUM C
KOHCTUTYLIMOHHO-NPABOBbLIM CMbICIIOM, BbIiBIieHHbIM B Onpegenenunn KoHctutyumoHHoro Cyaa P® ot 12.05.2005
N 244-0.

Cratba 220. OcHoBaHUA NpekpalleHms NpoM3BoacTea no aeny

Cya npekpallaeT npou3BoaCcTBO MO Aeny B criyyae, ecnu:

Aeno He NoanexuT pacCMOTPEHUIO U paspeLLeHUo B cyae B NOpsiaKe rpak4aHCKOro cygonpou3BoacTBa no
OCHOBaHWAM, NpeayCMOTPEHHbIM MYHKTOM 1 YacTu nepson ctatbk 134 HacTodwero Kogekca;

UMEETCs1 BCTYNUBLUEE B 3AKOHHYKD CUITY U MPUHATOE MO CMOpy MeXAy TeMU ke CTOpPOHaMu, O TOM Xe
npegMeTe U Mo TEM Xe OCHOBaHWMAM pelleHue Cyda Wnv onpefeneHue cyga O MpekpalleHun nNpou3BOACTBA MO
Oeny B CBSA3M C MPUHATMEM OTKa3a MCTLA OT UCKa UK YTBEPXKOEHNEM MUPOBOrO COrMalleHns CTOPOH;

ucTeL, OTKasasncs OT Ucka U OTKa3 MPUHSIT CYAOM;

CTOPOHbI 3aKIMYUIN MUPOBOE COrMnalleHne 1 OHO YTBEPXKAEHO CYA0M;

nMeeTcsa cTaBllee oba3aTenbHbIM AMsi CTOPOH, NMPUHSTOE MO CNopy MEXAY TEMU e CTOPOHaMU, O TOM Xe
npeameTe 1 No TEM XXe OCHOBaHWSIM pelLleHne TPETENCKOro cyaa, 3a UCKIIYEHMEM Cryvyaes, ecnu cyq oTkasan B
Bbl4aye NCMNOMHUTENBHOMO NICTa Ha NPUHYANTENBbHOE UCMOMNHEHNE peLLleHns TPETENCKOro cyaa;

nocre CMepTu rpaxgaHunHa, SBNSABLUErocs OL4HOWM M3 CTOPOH MO Aeny, CMNopHOe MNPaBOOTHOLIEHME He
JonyckaeT NpaBonNpeemMcTBO UIU NIMKBUAALMSA OpraHu3auum, SBnsiBLLIENCS OAHON N3 CTOPOH Mo Aeny, 3aBepLUeHa.

Cratbsa 221. MNopanok 1 nocneacTsus NpekpalleHns NpoussoacTsa no aeny

Mpon3BoAcTBO MO Aeny npekpaljaeTcs onpedeneHneM cyda, B KOTOPOM YKasblBaeTCs, YTO MOBTOPHOE
obpallieHne B cyd Mo Cropy Mexay TeMu Xe CTOpoHaMu, O TOM Xe NnpeaMeTe M Mo TeM XXe OCHOBaHUSAM He
Jonyckaetcs.

nasa 19. OCTABJIEHUE 3AABIEHNA BE3 PACCMOTPEHUA
CraTbsa 222. OcHoBaHusl 4N OCTaBrneHus 3assneHns 6e3 paccMoTpeHus

Cya ocTaBnsieT 3asBreHne 6e3 pacCMOTPEHUS B criyyvae, ecru:

UCTLOM He coOniodeH YCTaHOBMEHHbIN eaeparnbHbIM 3aKOHOM AN [aHHOW  KaTeropun Aen wnu
npesyCMOTPEHHBIN JOroBOPOM CTOPOH AocyAebHbI NOPSAOK YPErynmpoBaHusi cnopa;

3asiBfieHne nogaHo HeaeecnocoOHbIM NULOM, 32 UCKITIOYEHUEM 3asiBNEHWUSI 3TOTO finua O NPU3HaHUK ero
AeecrnocobHbIM, XxogaTalcTBa O BOCCTaHOBIIEHUM NMPONYLLEHHbIX MpoLeccyanbHbIX CPOKOB MO Aeny O Npu3HaHuu
3TOro Nnua HeeecnocobHbIM;
(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

3adaBJjieHne nognucaHo win nogaHo JnuuoMm, He wuMerwnm MOSITHOMOYMA Ha €ero nognmncaHmne wunu
npegbvdaBrieHne UCKa,

B MPOM3BOACTBE 3TOr0 UNu Apyroro cyga, apbutpaxHoro cyaa umeeTtcs Bo3byxaeHHOe paHee [Aeno no
Cropy Mexay TEMM e CTOPOHaMM, O TOM XXe NpeaAMeTe U MO TEM )KE OCHOBaHUSIM;

MUMeeTCs corfalleHme CTOPOH O rnepefade AaHHOro cropa Ha pacCMOTPeHWe U paspelleHne TPEeTENCKoro
Cyda W OT OTBETYMKA OO Hayana pacCMOTPEHUs fena Mo CyLWeCTBY MOCTYMUIIO BO3PaXXEHUME OTHOCUMTESbHO
pacCcMOTPEHMs 1 paspeLleHnst cnopa B cyae;

CTOPOHbI, HE MPOCMBLUME O pa3bupaTtenscTBe Aerna B WX OTCYTCTBME, HE SIBUMUCL B CYA MO BTOPUYHOMY
BbI3OBY;

ucTel, He NPOCUBLLMIA O pa3bupaTenbCTBE Aena B ero OTCYTCTBME, HE SIBUNCA B CYA NO BTOPUYHOMY BbI3OBY,
a OTBETYMK He TpebyeT paccCMOTpeHUs Aena no CyLecTBy.

Cratba 223. [Nopsgok 1 NocrnefcTBMsa OCTaBneHus 3asBneHms 6e3 paccMoTpeHus
1. lpou3BoACTBO MO Jeny B Cryvyae OCTaBleHUs 3asaBreHusi 6e3 pacCMOTpeHMs1 3akaHuMBaeTCsl

onpegeneHnem cyga. B atom onpepeneHun cyg obsA3aH ykasaTb, Kak YCTPaHUTb yKasaHHble B cTaTbe 222
HacTtosilero Kogekca obcToaTenscTea, NPensATCTBYIOLWME PACCMOTPEHUIO Aena.



2. Tocne ycTpaHeHUss OOCTOATENbCTB, MOCMYXMBLUMX OCHOBaHMEM [Nsi OCTaBNEeHWsl 3asBreHust 6e3
paccMOTPEHUs, 3anHTEPECOBaHHOE NNLIO BNpaBe BHOBbL 06paTUTLCA B CYA C 3asiBNIEHNEM B 00LLEM MopsiaKe.

3. Cya no xogaTancTBy UCTUA UM OTBETYMKA OTMEHSIET CBOE ornpeaerneHne 00 ocTaBneHnn 3asBrieHus 6e3
paccMOTpPEHUs MO OCHOBaHMAM, ykaszaHHbIM B ab3auax cefbMOM U BOCbMOM cTaTbu 222 Hactosiwero Kogekca,
ecnu ucTey unu oTBETYMK NPeacTaBUT JoKasaTenbCTBa, NOATBEPXKAAIOLMNE YBAXUTENbHOCTb MPUYMH HESBKM B
cynebHoe 3acefjaHme M HEBO3MOXHOCTM cooblieHns o Hux cydy. Ha onpepeneHve cyga o6 oTkase B
yOOBMNETBOPEHUN TaKoro xogaTancrea MoxeT ObiTb NOAaHa YacTHast xanoba.

maea 20. ONPEOEJNIEHUE CYOA
Cratba 224. lNopsiaok BbIHECEHMS ONpeaerneHnii cyaa

1. CynebHble NMOCTaHOBMEHNSI cyda MEepPBON WHCTaHLMKU, KOTOPbIMU OEeN0 He paspellaeTcs no CyLlecTBy,
BbIHOCATCA B (bopme onpegeneHun cyaa. OnpegeneHunst cyga BbIHOCSTCA B COBELUATENIbHOW KOMHAaTe B MOpsiake,
npegycMOTPEHHOM YacTbio NepBon ctatbk 15 HacTodwero Kogekca.

2. MNpwn paspelleHnn HECNOXHbIX BOMPOCOB CyA UMW CyAbS MOXET BbIHOCUTb OMpeaeneHunsl, He yaansasach B
coBellaTenbHyo KOMHaTy. Takue onpeaeneHust 3aHOCATCS B NPOTOKON cyaebHoro 3aceaHus.

3. OnpepneneHus cyna ornawatTca HEMeANEHHO Nocne Nx BblIHECEHUS.

CraTbsa 225. CogepxaHme onpegeneHus cyga

1. B onpegeneHnn cyaa AomkHbl ObiTb yKa3aHsbl:

1) AaTa 1 MecTo BblHECEHUA OonpedeneHus;

2) HaumeHoBaHWe cyaa, BbIHECLLEro onpeaeneHne, CoOCTaB cyda U cekpeTapb cyaebHoro sacegaHus;

3) nuua, y4acTBylowwme B Aene, NpeaMeT cnopa unm sassrneHHoe TpeboBaHue;

4) BONpOC, O KOTOPOM BbIHOCUTCS ONpeaeneHue;

5) MOTMBbI, MO KOTOPbIM CyA nNpuWen K CBOMM BbIBO4AM, W CCblfIka Ha 3aKOHbl, KOTOPbIMU CYA
PYyKOBOACTBOBArCS;

6) cynebHoe nocTaHOBMEHME;

7) NopsAfoK M CPoK oBxkanoBaHWs onpeaeneHns cyaa, eCnv OHO NOAMNEXMT 06XanoBaHmIo.

2. OnpepgeneHue, KOTOpOoe BbIHOCUTCH Cygom 06e3 ydaneHws B coBelwaTenbHyl KOMHaTy, OOJIKHO
copepXaTtb CBeAeHWs, YKasaHHble B NyHKTax 4 - 6 YacTu NepBON HACTOsLLEN CTaTb.

Cratbs 226. YacTHble onpeaenexns cyaa
1. Mpn BbISBNEHUN Cry4yaeB HapyLEeHWs 3aKOHHOCTM Cy4 BMpaBe BbIHECTW YacTHOE omnpegeneHve u

HanpaBmnTb €ro B COOTBETCTByWLUIME OpraHunaumm wunm COOTBETCTBYHOLWMM OOJPKHOCTHbIM JnuaM, KOTOpPbIe
00s13aHbl B TeYeHMe Mmecsila coodWwmnTb 0 NPUHATBLIX MU Mepax.

MpumeyvaHue:
O6 agMUHUCTPaTUBHOWM OTBETCTBEHHOCTU 3@ HEMPUHATME MEpP MO YaCTHOMY OnpefeneHnto cyaa CM. CTaTbo
17.4 Kogekca Poccuiickon ®egepauumn 06 agMUHUCTPATUBHBIX MPaBOHAPYLUEHUSAX.

2. B cny4ae HecooOLWEeHUA O MPUHATLIX Mepax BMHOBHbIE OOIDKHOCTHbIE nvLa MOryT ObiTb MOABEPrHyTbI
wTtpadyy B pasmMepe A0 OOHOWM Thicayuu pybnen. HanoxeHue wTpada He ocBoboXaaeT COOTBETCTBYHOLLUX
OOJMPKHOCTHBIX NUL, OT 06513aHHOCTU COOBLLUTE O Mepax, MPUHATBLIX NO YaCTHOMY OMnpeaeneHnto cyaa.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-93)

3. B cnyyae, ecnv npu paccMoTpeHuu fena cyd OOHapyXwT B OENCTBMSX CTOPOHbI, APYrMX YYacCTHUKOB
npouecca, JOMKHOCTHOrO UMM MHOTO fMua NpU3Haky NPecTynneHusi, cya coobliaet o6 3TOM B opraHbl 4O3HaHWSA
UnNu NnpeaBapuUTenbLHOro CneacTauns.

(B pea. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

Crtatbg 227. Bbicbinika nuuam, y4acTBylOLWNUM B Aene, KONuin onpeaeneHvs cyaa
Jlnuam, yyacTByOWMM B fene, ecnv OHX He sIBUnUCh B cyaebHoe 3acegaHne, Konum onpegeneHus cyga o
NPUOCTAHOBIIEHUN UITN NPEKpPaLLeHNUN NPON3BOACTBA No Aeny NnMbo o6 ocTtaBneHun 3asiBneHnsa 6e3 paccMoTpeHus

BbICbI1AlOTCA HE NO34HEee YeM Yepel TpU OHA CO AHA BblHECEHUA onpeaerneHna cyaa.

Mnaea 21. MPOTOKO/JbI



Cratba 228. Ob6s13aTENbHOCTDL BEAEHMSI NPOTOKONA

B xoge kaxgoro Cyﬂ,GGHOI’O 3acefjaHunda cyaa nepBon MHCTaHUMN, a TakKKe npu coBepLleHnn BHe Cyﬂ,e6HOI'0
3acefaHuna KaXxgoro otaenbHOoro npoueccyarnbHOro OEencTBMsa CocTaBnseTcs NPOTOKOI1.

Cratba 229. CogepxaHune npoTokona

1. TlpoTokon cynebHOro 3acepaHuMs MMM  COBEPLUEHHOrO BHe cyaebHOro 3acepaHus OTAENbHOro
npoueccyanbHOro AevCTBUS AOIMKEH OTpaxaTb BCe CYLEeCTBEHHble CBeAeHus O pasbupartenbctBe gena wnu
COBEpLUEHUN OTAENBHOMO MpoLeccyanbHOro AeNCTBUS.

2. B npotokone cynebHoro 3aacegaHusi ykasblBaloTCs:

1) oata n mecto cyaebHoro 3acefaHus;

2) Bpemsi Hayana n okoH4YaHus cygebHoro 3acegaHus;

3) HaumeHoBaHMe cyfa, paccMaTpMBaloLLero A4eno, CocTas Cyada U cekpeTapb cyaebHoro saceaaHus;

4) HaumeHoBaHVe fena;

5) cBegeHWs O fABKe nNul, ydacTBylWMX B pgene, WX npeacraBuTenen, CBUOETENen, 9KCNepTos,
cneumnanucToB, NEPEBOAYNKOB;

6) cBedeHMsA O pa3bsACHEHUW nuaMm, y4acTBYIOLWNM B Aene, uX NpeactaBuTensam, CBUAETENSM, aKcnepTam,
cneumanucTam, nepeBogynkam ux npoueccyanbHbIX NpaB 1 06sa3aHHOCTeN;

7) pacnopshkeHus npegcenaTtenbCTBYIOWEr0 M BblHECEHHble CyAOM B 3ane cygebHoro 3acepaHus
onpeaeneHus;

8) 3asABneHusi, xogaTancTea u 06 bACHEHMS NULL, y4acTBYIOLWMX B AeNe, UX NpeacTaBuTenen;

9) nokasaHuWsi cBUOETENEN, pPasbACHEHUS 3KCMEpPTaMy CBOUX 3aKMOYEHUN, KOHCYNMbTauuMu U MOSICHEHWS
cneumanmcTos;

10) cBegeHuss 006 oOrnaweHMM MNUCbMEHHbIX [JOKa3aTenbCTB, [aHHble OCMOTpa BELLECTBEHHbIX
OoKa3aTenbCTB, MPOCNYyLUMBAHNA ayano3anucen, npocMoTpa BUaeo3anvcen;

11) cogepxaHue 3aknYeHnn Npokypopa 1 npeactaBuTenen rocygapCTBeHHbIX OpraHoB, OPraHoB MECTHOMO
camMoynpasrieHus;

12) copepxxaHune cyaebHbIX NpeHni;

13) cBegeHua o6 ornaweHMM M O pasbsACHEHWN COLEPXKAHUSA peLleHus cyaa W onpegeneHuni cyaa,
pa3bACHEHUW NopsiAka U cpoka ux obkanoBaHus;

14) cBegeHnss 0 pasbsaCHEHWM nuuaM, y4yacTBYIOWUM B Aene, UxX npaB Ha O3HaKOMIEHWe C NPOTOKOSIOM U
nogadvy Ha Hero 3amevaHui;

14.1) cBegeHna 06 MCnonb3oBaHUM CPeacTB ayamo-, BUAEe03anmcu, CUCTEM BUOEOKOHMPEPEHL-CBA3N 1 (Unn)
MHbIX TEXHUYECKMX CpeacTB B xoAe cyaebHoro 3acenaHus;

(n. 14.1 BBegeH PepeparnbHbiM 3akOHOM OT 26.04.2013 N 66-D3)

15) paTa coctaBneHusi NpoTokKona.

3. B npotokone cygebGHOro 3acefjaHusi Mo Aeny, pacCMOTPEHHOMY MUPOBbLIM CyAbeW, OOMONHUTENbHO
yKa3blBalOTCA CBeAEHVUS O pas3bsACHEeHMU fnuvuam, yyYacTBylOLWWMM B Aene, UX NpeacTtaBuTenam npasa nogatb
3asBreHne 0 COCTaBMEHNN MOTUBMPOBAHHOIO peLleHns cyaa.

(vacTb 3 BBegeHa PegepanbHbiM 3akoHOM OT 04.03.2013 N 20-93)

Cratbsa 230. CocTaBneHue npoTokona

1. MNMpoTokon coctaBnseTcs B cyaebHOM 3acedaHun MIn Mpu COBEPLUEHUM OTAENbHOro MpoueccyarbHOro
OeWCTBUSt BHE 3acefdaHusl cekpeTapem cynebHoro 3acedaHus. [poTokon cocTaBnsieTcs B MUCbMEHHOW hopme.
Ons obecnevyeHnss NOMHOTBI COCTaBIEHUS NMPOTOKOMAa CyAd MOXET UCMOoNb30BaTb CTeHorpadmpoBaHune, cpeacTea
ayamosanucu U UHble TEXHUYeCcKne cpeacrsa.

B npoTokone ykasbiBaeTcs Ha MCNoONb3oBaHWE cekpeTapeM cynebHoro 3acedaHus cpeacTs ayavMo3anvcu u
WHbIX TEXHWYEeCKUX CpeacTB Ans dQuKcupoBaHus xopa cyaebHoro 3acepaHus. Hocutens ayamosanucu
npuobLLaeTcsa K NpoTokony cyaebHoro 3acegaHums.

2. Nnua, yvacteyrowme B Aene, Ux NpeacTtaBUTENu BnpaBe XOAaTancTBoBaTb OO ornalleHun Kakon-nmbo
YyacTu npoTOKONa, O BHECEHMM B TMPOTOKON CBedeHunm o6 O0OCToSATEenbCTBax, KOTOPbIE OHU  CuYMTalT
CYLLIECTBEHHbIMU ANsA gena.

3. MNpoTokon cynebHoro 3acegaHnsa OOMKEH ObiTb COCTaBMEH M MOANUCAH HE MO3JHEE YeM yepes TPy OHSA
nocre oKoH4YaHus cyaebHOoro 3acefaHnsi, NPOTOKON OTAENbHOIo NPoueccyanbHOro 4ENCTBUS - HE NO3OHEE YEM Ha
cneayroLmin AeHb Nocre AHS ero CoOBepLUEHNs.

4. MpoTtokon cygebHoro 3acefaHusi nNoanvcbiBaeTCs NpeAcedaTenbCTBYHLNM M cekpeTapem cyanebHoro
3acefgaHusi. Bce BHeceHHble B MPOTOKON WM3MEHEHMS!, AOMOMHEHUs!, UCMpaBneHns OOIMKHbl OblTb OrOBOPEHbI U
yAOCTOBEpPEHbI NOANMCAMM NpeacefaTenbCTBYOLWENO U CeKpeTapsi cyaebHoro 3acegaHus.



Cratba 231. 3amevaHus Ha NPOTOKON

Jlua, yyacTBylowmne B gene, Ux NpeactaBUTENU BripaBe O3HAKOMWUTLCS C MPOTOKONIOM W B TEYEHWe MNsiTU
OHEN CO AHA ero nNoAgnucaHus nogatb B MUCbMEHHOW (QOPMEe 3aMevYaHusi Ha MPOTOKOM C yka3aHMeM Ha
OonyLleHHble B HEM HETOYHOCTM U (MIN) Ha Ero HEMOJSTHOTY.

Cratba 232. PaccMOTpeHme 3aMmeyaHuin Ha NpoToKON

1. 3amevaHus Ha NPOTOKOJT paccMaTpuBaeT nognucaBLlnK  €ro cyoba - npeucep,aTeanTBy}ou.l,MVl B
Cyﬂe6HOM 3acegaHum, KOTOprVI B Cliydae cornacua C 3amMedYaHndamun ynoctoBepdeT UX npaBUIibHOCTb, a npu
Hecornmacmnm C HUMWM BbIHOCUT MOTUBUPOBAHHOE onpeaerieHne 06 MX MOSIHOM WM YaCTUYHOM OTKIOHEHUM.
3ameyvaHus I'IpVIO6LLI,aI'OTCFI K Aeny BO BCAKOM Cliy4ae.

2. 3amevaHus Ha NMPOTOKOJ1 OOJTKHbI ObITb pPacCMOTpPEHbI B TEYEHNE NATU OHen co OHA ux nogayn.

MpumeyaHue:
lMpaBmna 3ao4yHOro MPOU3BOACTBA YCTAHOBIMEHHbIE [MaBOW 22 He MNPUMMEHSIIOTCS MPU PacCMOTPEHUUN U
paspeLueHnn Aerl, BO3HUKAKLWMX M3 MyOMNMYHbIX NPaBOOTHOLLEHWI (MYHKT 2 cTaTbl 246 4aHHOIo AOKYMEHTA).

Mnaea 22. 3AO4YHOE NPOU3BOACTBO
Cratbsa 233. OcHoBaHus 4N 3a04HOro NPou3BoACTBa

1. B cnyyae HesiBkn B cygnebHoe 3acefjaHuve OTBETYMKA, M3BELLEHHOrO O BpeMeHu U MecTe cyaebHoro
3acefaHus, He coobLumBLLEro 00 yBaXMTENbHbBIX MPUYMHAX HEABKM M HE MPOCUBLLErO O PAaCCMOTPEHWM Aena B ero
OTCYTCTBWE, AENO MOXET OblTb PACCMOTPEHO B MOPSiAKE 3a04HOro npomssoacTea. O paccMoOTpeHuu gena B TakoMm
nopsiake Cyd BbIHOCUT onpeferneHune.

2. Mpwn y4acTun B Aene HECKONbKMX OTBETYMKOB PacCMOTpEHME dena B Nopsake 3ao4HOro nMpou3BoAcTBa
BO3MOXHO B Crydae HesiBKM B cyaebHoe 3acefaHne BCeX OTBETHMKOB.

3. B cnyvae, ecnu gaBuBwMiica B cyaebHoe 3acedaHue uCTel, He COrnaceH Ha pacCMOTpeHue dena B
nopsigke 3a04HOro NPOM3BOACTBA B OTCYTCTBME OTBETYMKA, Cyd OTKNadblBaeT pacCMOTpPeHue gena u Hanpasnsaet
OTBETYMKY U3BELLEHNE O BPEMEHUN N MEeCTe HOBOro cyaebHOoro sacegaHus.

4. MNpn M3MEHEHUN UCTLOM NpeaMeTa NN OCHOBAHUSA MUCKa, yBENMYEHUN pa3Mmepa UCKOBbIX TpeboBaHun cyn
He BNpaBe pacCMOTPeTb Aerno B NOpsAAKe 3a04HOro NpousBoACcTBa B AaHHOM cyaeBHOM 3acefaHun.

Ctatbs 234. Nopsiaok 3a04HOro NpoM3BoACTBa

I'IpM paccmMmoTpeHnn gena B nopsaake 3ao4HOro nponsBoacTtea Ccya nposoanT cy,£1e6Hoe 3acegaHuve B obLiem
nopsagke, nccnenyet aokasartenbCTBa, npeacrtaBiieHHble nmuamMiuy, y4acTeyrollMMn B Aene, y4YUTbiBaeT nx 4OBO4bl
N NpuHMMaeT pelleHne, KoTopoe NMeHyeTCA 3a04YHbIM.

CraTbsa 235. CogeprkaHme 3a04HOro peLleHus cyga

1. CoaeprxaHne 3a04HOro pelleHns cyga onpegenseTcsa npasunamm ctatbi 198 HacToswero Kogekca.
2. B pes3onioTUBHOM 4acTW 3a04HOrO pelleHWs cyda OOJKHbl ObiTb yKasaHbl CPOK M MOPASOK Mogaym
3asBneHnst 06 OTMEHe 3TOro peLLeHus cyaa.

Crtatbe 236. BbICbinika KONUKM 3a04HOTO peLleHns cyaa

1. Konuvsi 3a04HOro peLleHus cyfia BbICbINaeTcs OTBETHUKY HE MO3JHEE YEeM B TEHEHUe Tpex AHew Co AHS ero
NPUHSATUA C YBEAOMMEHWNEM O BPYYEHUM.

2. Wctuy, He npucyTcTBOBaBLUEMY B cyaebHOM 3aceaHun M NPOCUBLLEMY CYA pacCMOTPETb OENO B €ro
OTCYTCTBME, KOMUS 3a0YHOMO PELUEHUs! CYAa BbICHINAETCS HE NO3gHee YeM B TeYEeHWe Tpex AHEW CO OHSA ero
NPUHATUS C YBEAOMITEHNEM O BPYYEHUN.

CraTbsa 237. O6xanoBaHmne 3a04HOrO peLleHns cyaa

1. OTBETYMK BnpaBe noAaaTtb B Cyd, NPUHSABLUUIA 3a04HOE pelleHue, 3asiBineHne o6 OTMeHe 3TOro peLleHus
Cyda B TEYEHWE CEMU HEW CO AHS BPYYEHMS EMY KONUM STOrO peLleHust.



2. 3aouyHoe pelleHVe cyda MOXeT ObiTb ObXanoBaHO CTOPOHaAMK Takke B anennsuMoHHOM Mopsiake B
TeYeHMe Mecsila Mo MUCTEYEHUU cCpoka MoJayn OTBETYMKOM 3asiBNeHUst 06 OTMEHe 3TOro pelleHus cyda, a B
criyyae, ecnu Takoe 3asiBreHue NofaHo, - B TEYEHME MecsiLla Co OHS BbIHECEHUSI onpeaenexus cyga ob oTkase B
YAOBNETBOPEHMMN 3TOrO 3asiBNEHMS.

(vacTb 2 B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CraTbsa 238. CogepxaHue 3asBneHms 06 oTMeHe 3a04HOro peLleHns cyna

1. BasBneHne 06 0TMEHE 3a04HOro peLleHns cyaa AOMKHO coaepXaThb:

1) HaMeHoBaHWe cyaa, MPUHSABLLErO 3a04HOE pPeLLeHuE;

2) HaMmeHoBaHue nuua, NoAalLLEero 3asBneHue;

3) obcTtosiTenbCcTBa, CBMOETENbCTBYHOLWME 00 YBaXXMTEMbHOCTUM MPUYMH HESIBKM OTBETYMKa B cydebHoe
3acefjaHne, O KOTOPbIX OH He WMen BO3MOXHOCTWM CBOEBPEMEHHO COOOWMTL Ccydy, M [JokasaTenbCTBa,
noaTBepXKAatoLmne 3T 0bCToATeNbCTBA, a Takke 0OCTOATENbCTBA M AOKa3aTeNnbCTBa, KOTOPble MOMYT NOBNNATL Ha
cogepxxaHue pelueHus cyaa;

4) npocbby nuua, NnoaatoLLero 3asBreHue;

5) nepeyeHb npunaraemblx K 3asBNeHNI0O MaTepuarnos.

2. 3asBneHne 06 OTMEHe 3a04YHOro pelleHus cyda MOANWCHIBAETCS OTBETYMKOM MW MPU  Hanuuum
MONTHOMOYMS €ero NpeacTaBUTENEM U NPeACTaBNseTCst B CYA C KOMUSIMU, YACIO KOTOPbIX COOTBETCTBYET YMCNy MWL,
y4yacTBYHOLLMX B Aere.

3. 3asBneHne 06 0OTMEHe 3a04HOTO peLLeHNs Cyaa He MNOAMEXUT onnaTte rocyaapCTBEHHOW MOLLMMHON.

Cratbs 239. [leiicTBuS cyaa nocrne NpuHATUS 3asiBNeHnst 06 0OTMEHe 3a04YHOTO peLLeHus cyaa

Cyp, n3peuwaet nuud, y4actBywwinx B pgernie, O BpeMeHn U MeCTe pacCMOTpPEHUA 3aAaABIIEHUA 00 oTmeHe
3a04HOro pelweHnda cyaa, HanpasiideT UM KONnnun 3aaBrieHNd U npunaraeMbiX K HEMY MaTepunanos.

CraTbs 240. PaccMoTpeHue 3asBneHus 06 oTMeHe 3a04HOro peLleHns cyga

3asBrneHne o6 OTMeHe 3a04HOro peLleHns cyga paccmartpuBaeTcs cyaoMm B cyaebHom 3acepjanHun B
TedyeHne pOecdatum ,cu-ie|7| CO OHA ero noctynneHuna B cya. HesBka my, ydacTBywwux B Aene m n3BeleHHbIX O
BpeMeHu 1 mecTe cynebHoro 3acefaHusi, He NpensiTCTBYET PACCMOTPEHUIO 3asiBMEHUS.

Cratbsa 241. NonHomouns cyna

Cyﬂ,, paccMoTpeB 3adABlieHUe 00 OTMEHe 3a04HOro peweHna cyga, BbIHOCUT onpenerneHune 00 oTkase B
yOOBINETBOPEHUN 3aABIIEHNA UINN 06 0TMeHe 3a04HOro peweHna cyga un o BO300OHOBINEHUN paccMoTpeHunda aena no
CyuleCTBy B TOM Xe Ui MHOM COoCTaBe cy,u,e|7|.

Crtatba 242. OcHOBaHUA A4S OTMEHbI 3a04HOIO peLLeHns cyaa

3aoyHoe peweHne cyaa noanexut OTMeHe, ecnn cyad YCTaHOBUT, YTO HedBKa OTBEeT4YMKa B cy/J,e6Hoe
3acefaHue 6bina Bbi3BaHa yBaXuUTtesnbHbIMA NpU4YNHaMn, O KOTOPbIX OH He MMes&1 BOSMOXHOCTU CBOEeBpeMeHHO
coooWKnTL cyqny, n npmn 3TOM OTBETHUK CCbIJTaeTCA Ha obcTosTenbLCTBa U npeacraBndaeT goKasaTtesibCTBa, KOTopble
MOryT NOBJINATb Ha CcoAepXaHue peleHuna cyaa.

Crtatbs 243. Bo306HOBNEHNE pacCMOTpeHUs aena

Mpu OTMEHe 3a04YHOro pelleHnsi cyg BO30OHOBMSIET pacCMOTpeHVE Aena Mo cyuwlecTBy. B criyyae HesBku
OTBETYMKA, N3BELLEHHOIO Hagnexalmum obpa3om 0 BpeMEHN 1 MecTe cyaebHOoro 3acefaHusl, NpUHATOE NPy HOBOM
paccMOTpeHuUn fena pelleHve cyga He byget 3aouvHbiM. OTBETYMK He BrpaBe MOBTOPHO MOAaTh 3asiBlieHUE O
nepecMoTpe 3TOro peLleHns B Nopsake 3a04HOro Npou3BoacTea.

CraTbs 244. 3akoHHas cvna 3a04HOro peLleHus cyga

3ao4yHoe pelleHWe cyga BCTynaeT B 3aKOHHYK CWUiy MO UCTEYEHWUM CPOKOB €ro obxanoBaHus,
npeaycMOTpeHHbIX cTaTben 237 HacToswero Kogekca.

Mnaea 22.1. NPOM3BOACTBO NO PACCMOTPEHUIO
3AABNEHUAN O NMPUCYXAEHUN KOMMEHCALNN 3A HAPYLLEHUE MNMPABA



HA CYOONPOU3BOACTBO B PA3YMHbIA CPOK UI MPABA HA UCNOJTHEHUE
CYOEBHOIO NOCTAHOBJIEHUSA B PA3YMHbINA CPOK

(BBegeHa denepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)
CraTbsa 244.1. lpaBo Ha obpalleHue B cya C 3asBMEHUSAMU O MPUCYKAEHUN KOMMNEHCaUMn 3a HapylleHue

npaea Ha cyaonpou3BoACTBO B pa3yMHbIl7I CpPpOK WK npaBa Ha WUCNOJIHeHne cyp,e6Horo NMOCTaHOBIIEHNA B
pa3yMHbIN CPOK

MpumeyaHue:

B3anmocBsizaHHble nonoxeHusa Yactu 1 ctatemn 1, nyHkTa 1 yactn 1, yacten 6 n 7 ctaten 3 ®egeparnsHOro
3akoHa ot 30.04.2010 N 68-®3 "O komneHcaumn 3a HapyLleHue npaBa Ha CyAoMnpoOM3BOACTBO B pa3yMHbIA CPOK
UNu Npaea Ha UCMNONHeHNe cyaebHOro akta B pa3yMHbIN CPOK", YacTen NepBon u 4eTBepTon ctatbh 244.1 1 nyHkTa
1 vyactn nepson ctatbn 244.6 [TIK P® lNoctaHoBneHmem KoHctutyumoHHoro Cyga P® ot 25.06.2013 N 14-I1
npusHaHbl He cooTBeTcTBYOWMMN KoHCTUTYUMn PO B TOW Mepe, B KakoMm 3TW 3aKOHOMOJIOXEHUSA MO CMbICHY,
npmaaBaeMoMy UM cyaebHbIM TOMNKOBaHUEM, CryXaT OCHOBaHWEM AMs OTKasa noTeprnesBliemMy B MPU3HaHUWN ero
NMLOM, UMEIOLLMM NPaBo Ha Nodady 3asiBfieHns 0 NPUCYXXOEHMM KOMMEHcaUM1 3a HapyLLleHne npaBa Ha yroroBHOe
CyAOMNpOM3BOACTBO B pasyMHbIA CPOK, HA TOM nuvwb (OpMaribHOM OCHOBaHWW, 4YTO MOLO3PEBAEMBIN UMK
06BMHSAEMBIN MO Aeny He Obln yCTaHOBMEH, NPUTOM YTO MMEHTCHA OaHHble, CBUOETENbCTBYIOWMNE O BO3MOXHOM
HapyLleHMN pa3yMHbIX CPOKOB YrOfIOBHOrO CyA4OMPOM3BOACTBA, B TOM YMCIE B CBSI3U C HEMPUHATMEM OOIMKHbIX
Mep CcydoMm, NPOKYpOpOM, PYKOBOAUTENEM CreACTBEHHOro opraHa, criegoBaTefnieM, OpraHoM [O3HaHus,
Ao3HaBaTenem B LENsX CBOEBPEMEHHOro OCYLLEeCTBREeHUs OOCyAebGHOro npov3BOACTBA MO YrONOBHOMY Aeny U
YyCTaHOBMEHUS nogo3peBaemblx (0OBMHSEMbIX) B COBEpLUEHMM MpecTynneHus nud, c¢  yd4etom obuwen
NPOAOIPKUTENBHOCTM NPOM3BOACTBA MO YrONOBHOMY Aeny.

MoctaHoBneHnem KoHctutyumnorHHoro Cyaa P® ot 25.06.2013 N 14-1 B3anmocBsa3aHHbIE NONTOXEHUSA YacTu
1 craten 1, nyHkta 1 vactm 1, yactem 6 n 7 crtatem 3 depepanbHoro 3akoHa ot 30.04.2010 N 68-d3 "O
KOMNeHcauMm 3a HapylleHue fnpaBa Ha Cyaonpou3BOACTBO B Pa3yMHbI CPOK UMW MpaBa Ha WCMNOMHEHue
cynebHoro akta B pa3yMHbIA CPOK", YacTeln nepBon N 4yeTBepTon ctaTbh 244.1 1 nyHKTa 1 YyacTu nNepBoK cTaTbu
244.6 TTIK P® B 4acTtu onpeaeneHHbIX NOMOXEHN NpU3HaHbl COOTBETCTBYOWMMM KOHCTUTYUnn PO.

1. Jluuo, nonararouwiee, YTO rOCyAapCTBEHHbIM OPraHoM, OPraHOM MECTHOrO CaMOyMpaBrieHusl, WHbIM
OopraHoM, opraHv3aumen, yy4pexzaeHVeM, OOPKHOCTHBIM NULOM HapyLUeHO ero npaBO Ha CY4OMpPOM3BOACTBO B
pa3yMHbI CPOK, BKMoYasi JocynebHoe Npom3BOACTBO MO YrorioBHOMY AenNy, UMW NpaBo Ha UCMOSTHEHUe cyaeGHoro
MOCTaHOBMEHUSI B pa3yMHbI CPOK, BNpaBe obpaTUTbCs B CyA C 3asiBNEHWEM O NMPUCYXAEHWU KOMMeHcauuu 3a
HapyLLeHVe npaBa Ha CyAoNpouU3BOACTBO B Pa3yMHbIA CPOK UMW NpaBa Ha UCMofHeHUe cyae6GHOro nocTaHoBMEeHUs!
B pa3yMHbI CPOK.

2. 3anBneHne 0 NpUCYXAEeHUN KOMMEHCaLMMN 3a HapyLUeHWe NpaBa Ha CyAoMNpoMU3BOACTBO B pa3yMHbI CPOK
MOXeT OblTb NOJAHO 3aUHTEPECOBaHHbIM NULOM B CY[, B LUECTUMECSYHBIA CPOK CO AHSI BCTYMNEHUSI B 3aKOHHYHO
cuny nocnegHero cyaebHoro akta, NPUHATOrO NO AaHHOMY Aeny.

3asiBneHne O MPUCYXOEHUM KOMMeHcauuyM 3a HapyleHne npaBa Ha Cy[AOMNPOM3BOACTBO B pa3yMHbI CPOK
WM npaBa Ha UCMONHeHWe cyaebGHOro MOCTaHOBMEHWSI B Pa3yMHbIA CPOK MOXeT ObiTb MoAaHO Takke A0
OKOHYaHWs NPON3BOACTBA MO [eny B Criyyae, eCnu NPpOAOIMKUTENBHOCTb PACCMOTPEHUS iena NpeBbicuna Tpy roaa
M 3aMHTEpPecoBaHHOe NULOo paHee obGpallanochb C 3asiBrieHveM o6 YCKOPEeHWM pacCMOTpPeHust Aerna B nopsiake,
YCTaHOBINEHHOM HacTosLWMM Kogekcom.

3. 3asiBrneHve O NpPUCYXOEHWM KOMMEHcauuu 3a HapylleHuWe MnpaBa Ha WUCMONIHEHMe cyaeGHOro akta B
pa3yMHbI CPOK MOXET ObITb NMOAaHO B CyA B Nepuof UCMONHeHus1 CyaebHOro akta, Ho He paHee YeM Yepes LecTb
MeCsILEB CO [iHSI UCTEYEHMs] CpoKa, YCTaHOBMNEHHOro heieparnbHblM 3aKOHOM A UCNOMHeHNs cyaebHoro akta, u
He No3gHee YeM Yepes LEeCTb MECSILIEB CO AHS OKOHYaHWUs NPOU3BOACTBA MO UCNOMHEHNIO cyaebHOoro akra.

MpumeyvaHue:

B3anmocBsizaHHble nonoxeHus yactu 1 ctatbm 1, NyHkTa 1 yactn 1, yacten 6 n 7 ctaten 3 PegepanbHOro
3akoHa ot 30.04.2010 N 68-®3 "O komneHcauun 3a HapyLleHVe npasa Ha Cydonpou3BOACTBO B pa3yMHbIN CPOK
Unu npaea Ha UcnonHeHne cygebHoro akta B pa3yMHbI CPOK", YacTeln nepBomn 1 YeTBepTon ctaTbn 244.1 n nyHKTa
1 yactn nepson ctatbn 244.6 [TIK P® lNoctaHoBneHmem KoHctutyumoHHoro Cyaa P® ot 25.06.2013 N 14-I1
Npu3HaHbl He cooTBeTCTBYOWUMU KoHCTUTYUUn P® B ToW Mepe, B KakoW 3TW 3aKOHOMOMOXEHUSA MO CMbICIY,
npuagaBaeMomy UM cyaebHbIM TOMKOBaHWEM, CIyXaT OCHOBaHWEM Afs OTkasa noTeprneBluemMy B MPU3HaHWM ero
NMLOM, UMEILLIMM NPaBo Ha NoJady 3asBreHns 0 NPUCYXAEHUM KOMMNEeHcaumm 3a HapyLLleHue npasa Ha yrorioBHoe
CyJONpPOM3BOACTBO B pasdyMHbIA CPOK, HA TOM nuvwb ¢OPManbHOM OCHOBaHWW, YTO MNOJO3pPEeBaeMbln UMK
06BUMHsIEMbIN NO Aeny He Obln yCTaHOBMEH, MPUTOM YTO MMEKTCH AaHHble, CBUAETENbCTBYIOLME O BO3MOXHOM



HapyLeHMn pa3yMHbIX CPOKOB YrOfIOBHOrO CyAOMNPOM3BOACTBA, B TOM YMCIE B CBSI3U C HEMPUHATMEM OOIMKHbIX
Mep CydoMm, TMNPOKYpOpOM, PYyKOBOAUTENEM CreACTBEHHOrO OpraHa, CcregoBaTenieM, OpraHoM [O3HaHus,
JO3HaBaTenem B LENAX CBOEBPEMEHHOIo OCYLLECTBIEHWUS 0OCYyAeOHOro nMpov3BOACTBA MO YrOoNOBHOMY Aeny U
YyCTaHOBMNEHUS nogo3peBaemblx (0OBUMHSEMbIX) B COBEpLUEHMM MpecTynneHus nud, ¢ yd4etom obuwen
NPOAOIMKUTENBHOCTM NPOU3BOACTBA MO YrONIOBHOMY AEny.

MoctaHoBneHnem KoHctutyumnoHHoro Cyaa P® ot 25.06.2013 N 14-1 B3aumMocBsa3aHHbIE NOMOXEHUSA YacTu
1 craten 1, nyHkta 1 vactm 1, yactem 6 n 7 crtatbm 3 depepanbHoro 3akoHa ot 30.04.2010 N 68-d3 "O
KOMNeHcaumMm 3a HapyleHue npaBa Ha Cydonpou3BOACTBO B Pa3yMHbI CPOK UMW MnpaBa Ha WUCMNOSIHEHUE
cynebHoro akta B pasymHbI CPOK", YacTen nepBon 1 yeTBepTon ctatbh 244.1 1 nyHkTa 1 YyacTu nepBomn cTaTbu
244.6 TTIK P® B YacTtu onpeaeneHHbIX NOMOXEHN NpU3HaHbl cooTBETCTBYOWMMM KOHCTUTYUMn PO.

4. 3asBneHne O NPUCYKOEHWM KOMMeHcauuu 3a HapylleHue npaBa Ha YrorioBHOE CyAoMNpou3BOACTBO B
Pas3yMHbIl CPOK MOXEeT ObiTb MOOAHO 3aMHTEPECOBaHHbIM fULOM B Cyd B LUECTUMECHYHbIA CPOK CO AOHSA
BCTYMNEHNSs B 3aKOHHYIO CUMy Mpurosopa cyaa, BbIHECEHHOTo Mo AaHHOMY Aeny, Nnbo Opyroro MpUHATOrO
[o3HaBaTtenem, cregoBaTeneM, MPOKYPOPOM, PYKOBOAMTENEM CIeACTBEHHOro opraHa, CyaoM pelleHus,
onpeaeneHns, NOCTaHOBMEHNS, KOTOPbLIMU MpeKpaLleHo YroroBHoe cyaonpoussoactso. MNpy ycnosuu, 4To nuuo,
noanexaltiee NpuBeYEeHNI0 B KavyecTBe 0OBUHAEMOro, YCTaHOBIMEHO, 3asiBNieHNe O NMPUCYXOEHUM KoMMNeHcauum
MOXeT ObiTb MOJaHO Takke [0 OKOHYaHWs TMpoM3BOACTBA MO YrONIOBHOMY [neny B Cchiydae, €ecnu
NPOAOIHKMTENBHOCTL NPOU3BOACTBA MO YrofIOBHOMY Aeny MpeBbicUNa YeTbipe roaa U 3aMHTEepecoBaHHOE NULO
paHee obpallanocb C 3asBrieHMeM 00 YCKOPEeHWM pacCMOTPEHUS YrofIOBHOrO Aena B Mopsiake, YCTaHOBEHHOM
YronoBHO-MpoLeccyanbHbIM 3akoHodaTenbCTBOM Poccuiickoi degepaumu.

5. 3aaBneHne o NpUcyXaeHUn KOMMEeHcaUMn 3a HapyLLleH\e npaBa Ha CyAoNpPOM3BOACTBO B pa3yMHbI CPOK
HEe MOXeT paccMaTpuBaTbCA CYAbEeil, ecriu OH paHee MpUHMMan ydyacTve B PacCMOTPEHWM Oena, B CBS3U C
KOTOPbIM BO3HUKMN OCHOBaHWSA AN NMoAaqy Takoro 3asBneHus.

Cratba 244.2. lopsaok nogadv 3asBrieHWs O MPUCYXAEHUM KOMMEHCauMu 3a HapyleHwe npasa Ha
CyAOnNpon3BOACTBO B Pa3yMHbI CPOK UMK MpaBa Ha UCMONHeHVEe cyaebHOro NocTaHOBNEHMS B pa3yMHbIN CPOK

1. 3asBreHve o NPUCY>KAEHUN KOMMEHCaUMM 3a HapyLUueHe npasa Ha Cy4OMNPON3BOACTBO B pa3yMHbIN CPOK
N npaeBa Ha WCNofHeHuWe cyaebGHOro MOCTaHOBMEHWS B PasyMHbI CPOK NOAAeTCs B Cyd, YMNOSTHOMOYEHHbIV
paccmaTpuBaTb Takoe 3asBrieHue, Yepes Cya, NPUHABLLUIA peLleHue.

3asBneHne o NPUCYXAeHNW KOMMeHcaumn 3a HapyLleHne npaBa Ha CyAOMNpoOu3BOACTBO B pa3yMHbIN CPOK B
COOTBETCTBUM C 4acTblo 7 ctaTeh 3 PepgepanbpHoro 3akoHa "O KomneHcauuu 3a HapylleHue npaBa Ha
CYLOMPOM3BOACTBO B pas3yMHbli CPOK WM MnpaBa Ha MWCnonHeHue cygebHoro akta B pasyMHbI Cpok' A0
MOCTYNMEHNs YronoBHOrO Aerna B Cyd MOAAeTCs B BEPXOBHbIV CyAd pecnybnuvku, kpaesow, obracTHOW cyd, cyg
ropoga degepanbHOro 3HadYeHus, cyg aBTOHOMHOMW 06nacTu, Cyd aBTOHOMHOMO OKpyra, OKpyXHomn (dpnoTckui)
BOEHHbIN cyq No MecCTy npoBedeHunda npenBapuTeribHOro paccrnenoBaHnA.

2. Cya, NpyHSABLLMI pelleHne, 0683aH HanpaBuTb 3asiBNEHUEe O MPUCYKAEHUN KOMMEHcauun 3a HapyLlueHne
npaeBa Ha CygonpovM3BOACTBO B pa3yMHbI CPOK UMMM MpaBa Ha MUCMonHeHue cyaebHoro nocTtaHoBNEHWs B
pas3yMHbIN CPOK BMECTe C [efNIlOM B COOTBETCTBYIOLMIA CYA B TPEXAHEBHbLIA CPOK CO OHA MOCTYNNEHUs 3asiBNeHns B
cya.

Cratba 244.3. TpeboBaHMA K 3asBNEHWO O MPUCYXKAEHUM KOMMEHCaLUMM 3a HapylleHue npaBa Ha
CyAONpPOM3BOACTBO B pa3yMHbI CPOK UIN MpaBa Ha UCMOSTHEHWE CyAeBOHOro NoCTaHOBMEHUSA B pa3yMHbIN CPOK

B 3asdBneHun o npucyxaeHnn KoOMneHcaumnm 3a HapyLlleHWe npasa Ha Cygonpou3BOACTBO B pas3yMHbIN CPOK
Unu npaea Ha UcnonHeHne cyaebHoro NOCTaHOBMEHNS B pa3yMHbIV CPOK AOMXHbI BbiTb yKasaHbl:

1) HaumeHoBaHVe cyaa, B KOTOPbLIN NogaeTCs 3asBNeHne;

2) HaumeHOBaHMe Nnuua, noJarwLero 3asBrieHne, C yka3aHWeM ero npoueccyanbHOro NonoXeHwusi, mecTa
HaxoXOeHUs UM MecTa XWTenbCTBa, HAaUMEHOBaHMSA OTBETYMKa M APYruX fvy, y4acTBYHOLWMX B Aene, X Mecto
HaxOoXAEHUS UM MECTO XUTENbCTBA;

3) cBegeHns o cynebHbIX NOCTAHOBMEHMWSX, MPUHATLIX NO Aeny, HaMMeHOBaHUsi CydoB, paccMaTpuBaBLLMX
Aerno, npeaMeT criopa Wnu cTaBlUMe OCHOBaHWEM ANs Bo30yKAeHMs yronoBHOro aena obcroAaTenscTea, CBeAeHUs
00 akTax » 0 AeNCTBUSIX OpraHa, opraHusaumuy Unu SOMKHOCTHOrO fnua, Ha KOTopble BO3M0oXeHbl 06593aHHOCTM No
ncrnonHeHuo cyaebHbIX NOCTaHOBNEHW;

4) obLas NpoAOIMKUTENbHOCTbL CyAONPOU3BOACTBA MO PAaCCMOTPEHHOMY CyAOM Aeny, ucuucnsemasi co aHs
MOCTYNMEHNS WCKOBOrO 3asiBIIEHWS WU 3asABNEHUs B Cyd NEPBOM WHCTaAHUUW A0 OHA MPUHATMSA MOCneaHero
cyAebHOro nocTtaHoBNEHUs Mo rpaxaaHckomy Aeny nnbo ¢ MOMEHTa Hayana OCYLEeCTBREHWS YroroBHOro
npecrnegoBaHus OO MOMEHTa MpPeKpalleHUs YrofloBHOTO MNpecrnedoBaHMs WM BbIHECEHUS OOBMHUTEMNBbHOrO
npurosopa, unun obLas NPOAOIIKUTENBHOCTL NPOU3BOACTBA MO UCTMONHEHUIO CYAEe6HOro NOCTaHOBNEHUS;



5) obcToaTenbcTBa, M3BECTHbIE NULy, MOAAKLWEMY 3asiBlieHME, U MNOBNUSBLUME HA ONIMTENbHOCTb
Cy[onpon3BOACTBa MO Aefy UMK Ha ANIMTENbHOCTb UCMOSNTHEHUS CYAEOHbIX NOCTAHOBMEHWIA;

6) goBoapbl nvua, NoAarLWero 3asiBleHne, ¢ ykazaHMeM OCHOBaHMS ONS NPUCYXOEHWUs KOMMeHcaumm n ee
pasmepa;

7) nocneacTeBns HapylleHUs npaBa Ha CyAONMpOM3BOACTBO B Pa3yMHbIN CPOK UMM NpaBa Ha MCMOMHEHue
cynebHoro nocTaHoBNEHNsI B pa3yMHbIN CPOK U UX 3HAYMMOCTb ANg 3asBUTENS;

8) pekBu3nTbl 6AHKOBCKOro cyeTa nuua, NogaroLlero 3asiBfieHUe, Ha KOTOPbIA JOIMKHbI ObiTb NepeyvmcneHsb
CpeacTBa, noanexalyne B3blCKaHMIo;

9) nepeyeHb NpunaraemMbix K 3asBNeHU0 JOKYMEHTOB.

Cratba 244.4. TlpuHATME 3asiBieHMS O TMPUCYXOEHUW KOMMEHcauun 3a HapyleHue npaBa Ha
CyAONpPOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha UCMOSTHEHME CyAebHOro NoCTaHOBMNEHUS B pa3yMHbIA CPOK

1. Bonpoc o npuHATUM 3asBRNeHWs O MPUCYXOEHUM KOMMeHcauuMum 3a HapylleHue npasa Ha
CYAOMNPOMN3BOACTBO B Pa3yMHbIN CPOK MW MpaBa Ha MCNofHeHuWe CyaebHOro NoCTaHOBMEHWS B pa3yMHbIN CPOK K
Npou3BOACTBY CyAda pellaeTcs Cyaben eANHONUYHO B NATUAHEBHbLIA CPOK CO AHS NMOCTYNMEHUs Takoro 3asiBreHus
B Cya.

2. Cyn 0653aH NpuHATE K NPOM3BOACTBY 3asBlEHNE O NPUCYXAEHUN YKa3aHHOMW B YacTu NepBON HACTOsLLEN
cTaTbyM KOMMeHcauun, nogaHHoe c cobniogeHnem ycTaHOBMEeHHbIX Hactoswum Kogekcom TpebGoBaHui K ero
dopmMe 1 copepKaHmio.

3. Cyao BblHOCMT onpegeneHve O MPUHATUMU 3asBNEeHMs O NPUCY)KOEHWWM YKa3aHHOW B 4acTu MnepBou
HacToslLen cTaTbM KOMMNEHcauuuM K MPOM3BOACTBY, B KOTOPOM YKa3blBalOTCA BpeMs W MeCTO npoBedeHUs
cynebHoro sacegaHvs Mo pacCMOTPEHWUIO 3asiBNEHMS.

4. Konun onpegeneHns o NpUHATAM 3asBMEHWS O MPUCYXOEHUW KOMMeHcauuu 3a HapylleHwe npasa Ha
CYLOMPOM3BOACTBO B pasyMHbIA CPOK UMW MpaBa Ha MCMonHeHue cyaebHOro nMoCTaHOBMEHWS B pasyMHbIA CPOK
HanpaBnAlTCA 3asBUTENO, B OpraH MMM AOIMKHOCTHOMY MUy, Ha KOTOpble BO3MOXeHa 0O0A3aHHOCTb Mo
NCMOMHEeHNI0 cyaebHOro NoCTaHOBNEHMS, @ TakKe APYrMM 3aMHTepPeCOBaHHbIM nMLaMm.

Cratba 244.5. OcTtaBneHve 3asBreHWss O MPUCYXAEHUM KOMMNEeHcauuMuM 3a HapylweHwe npaBa Ha
Cy[onpoM3BOACTBO B pa3yMHbI CPOK UMK NpaBa Ha UCMOonHeHue cyaebHOoro NoCTaHoOBMNEHWSI B pa3yMHbI CPoK 6e3
OBWKEHNS

1. Ecnu 3asBneHne o NpUCyXAeHMM KOMNEHCcaUnn 3a HapyLleHne npaBa Ha Cy4onpoOM3BOACTBO B pa3yMHbIN
CPOK WINM npaBa Ha WCMNOMHEHWe CcyaebHOro MnOCTaHOBIEHUS B pPa3yMHbI CPOK MOAAHO C HapylleHUeM
TpeboBaHuWI, yCTaHOBNEHHbIX cTaTbeln 244.3 HacToswero Kogekca, unu He ynnadyeHa rocyaapcTBeHHasi MOLWMHA,
CyZA BbIHOCUT onpefeneHne o6 ocTaBneHUn 3asiBreHnst 6e3 ABMKEHNS.

2. B onpepeneHnu cyn ykasblBaeT OCHOBaHWE ANSA OCTaBMeHMs 3asBMEHUS O NPUCYXOEHUU yKa3aHHOW B
YacTy NepBON HACTOSLLEN CTaTbWM KOMMEHcauun 6e3 OBWKEHNS U pa3yMHbIA CPOK, B TEYEHME KOTOPOro AOIMKHbI
ObITb YCTpaHeHbl 06CTOATENBCTBA, MOCNYXMBLLUME OCHOBAHWEM 1151 OCTaBNeHUs 3aaBrneHns 6e3 OBMKEHNS.

3. Konusi onpegeneHns o6 octaBneHnn 3asiBNeHMs O MPUCYXOEHUN YKa3aHHOW B YacTu NMepBON HACTosLEN
cTaTby KOMMNeHcauumn 6e3 OABMKEHMS HanpaBnaeTca nuuy, NnogaBlleMy 3asBreHMe, He NO34Hee CreayloLero aHs
nocne OHS BbIHECEHUA onpeaeneHus.

4. B cnyyae, ecnn 06GCTOATENbLCTBA, MOCNYXMBLUME OCHOBAHWEM [Afs OCTaBMNEHWUs 3asiBMEeHUs O
NPUCYXAEHUN KOMMEHCALMK, YKa3aHHOW B 4acTu NMEPBOW HACTOsLeN cTaTbk, 6e3 OBKeHUsl, OyoyT ycTpaHeHbl B
CpPOK, YCTaHOBIMEHHbI onpefeneHnem cyga, 3asiBrieHue cuYMTaeTcsl NoAaHHbIM B AeHb ero nepBoHa4vanbHOro
npeacTaBsneHvs B cyd. B gpyrux cnyvasx 3asgBrneHue cyMTaeTcs HenodaHHbIM U BO3BpallaeTcs ¢ JOKYMeHTamMu B
nopsiike, yctaHoBNeHHOM ctaTben 244.6 HacToswero Kogekca.

5. Onpegenenne cyna o6 ocTaBrneHUUn 3asiBNEHUs O MPUCYKOEHUM yKa3aHHOW B YacTu NepBOW HaCTOALLEN
cTaTbl KOMMeHcauun 6e3 OBWKEHWss MOXET ObiTb 0OXanoBaHO B Cyd anennsuuOHHOW MHCTaHUMKM B CPOK,
YyCTaHOBMEHHbIN cTaTben 332 HacTosiwero Kogekca, u B nopsake, npegycMOTpeHHOM ctatben 333 HacTosiLero
Kogekca.

YacTtHaa xanoba, npeacTaBneHue paccMaTpuBaloTCs MO  NpaBwuilaMm, YCTaAHOBMEHHbIM rnaeson 39
HacTosawero Kogekca, anennsuMoHHON MHCTaHLUMEN BEPXOBHOMO cyda pecnybrnvku, kpaeBoro, o6rnacTHoro cyaa,
cyga ropoga chepepanbHOro 3HadeHusi, cyda aBTOHOMHOM 06nactu, cyga aBTOHOMHOIO OKpyra, OKPYXHOro
(cbnoTckoro) BOEHHOro cyaa, 3a UCKMOYEHMEM 4YacTHbIX Karob, npeacTtaBneHun Ha onpeaeneHus BepxoBHOro
Cyna Poccuiickon ®depepauun, koTopble paccmaTtpusatoTca AnennsumoHHown konnerven BepxosHoro Cypaa
Poccunckon degepaumn.

(4yactb 5 BBegeHa depepanbHbiM 3akoHOM oT 09.12.2010 N 353-03, B pea. denepansHoro 3akoHa ot 28.12.2013
N 436-93)



Cratba 244.6. BosBpalleHvne 3asiBNeHUMS O TMPUCYKOEHUM KOMMEHcauMu 3a HapyleHue npaBa Ha
CyAONpOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha UCMOSTHeHWEe cyaebHOro NnocTaHOBNEHMS B Pa3yMHbIN CPOK

1. Cyn BO3BpaLLaeT 3asiBfieHne 0 NPUCYXOEHUM KOMMEHCaLUUM 3a HapyLleHne nNpaBa Ha Cygonpou3BoACTBO B
pa3yMHbIA CPOK UMM NpaBa Ha UCNOJSIHEHNE CyaebHOro NOCTaHOBIEHNSI B pa3yMHbI CPOK, €CNW NPY PacCMOTPEHMM
BOMNPOCAa O NPUHATUM 3asiBNEHMST K MPOM3BOACTBY YCTAHOBUT, YTO:

MpumeyaHue:

Baaumocsa3aHHble nonoxeHus vyactn 1 ctaten 1, nyHkta 1 Yactu 1, yacten 6 n 7 ctaten 3 ®egepansHoOro
3akoHa ot 30.04.2010 N 68-d3 "O komneHcauun 3a HapylleHne npaBa Ha CyAoMnpoM3BOACTBO B Pa3yMHbIN CPOK
UK NpaBa Ha UCMNOJSIHEHNE cyaebHOro akta B pa3yMHbI CPOK", YacTen NepBon N YeTBEPTOM cTaTbh 244.1 1 NyHKTa
1 yactn nepson ctatbn 244.6 [TIK P® lNoctaHoBneHmem KoHctutyumoHHoro Cypa P® ot 25.06.2013 N 14-I1
npusHaHbl He cooTBeTcTByOWMMN KoHCTUTYUMN P® B TOM Mepe, B KakOM 3TU 3aKOHOMOMOXEHMS NO CMbICAY,
npmaaBaeMomMy UM cyaebHbIM TOMNKOBaHUEM, CryXaT OCHOBaHWEM NS OTKka3a noTeprnesBlemMy B NPU3HaHUW ero
NMLOM, UMEIOLLIMM NPaBo Ha Nodady 3asBreHns 0 NPUCYXOEHUN KOMMEHcaumm 3a HapyLleHue npasa Ha yroroBHoOe
CydOnpov3BOACTBO B pasdyMHbIA CPOK, Ha TOM nuvwb (OPMarbHOM OCHOBaHWW, 4YTO MNOZO3PEBaeMbli UNnn
06BUHAEMbIV NO Aeny He ObiN yCTaHOBMEH, MPUTOM YTO MMEKTCS AaHHble, CBUAETENbCTBYOLME O BO3MOXHOM
HapyLleHMn pa3yMHbIX CPOKOB YrOfIOBHOrO CyAOMpPOM3BOACTBA, B TOM YMCIE B CBSI3N C HEMPUHATUEM LOIDKHbIX
Mep CydoMm, TMNPOKYpOpOM, PYKOBOAMTENEM CINeACTBEHHOro oOpraHa, cregoBaTeneM, OpraHoM [O3HaHus,
OO3HaBaTenem B LENAX CBOEBPEMEHHOIO OCYLLECTBIEHWUS OOCYAeOHOro nMpov3BOACTBA MO YrONOBHOMY Oeny U
YyCTaHOBMNEHUS noJo3peBaemblx (OOBUMHSIEMbIX) B COBEpPLUEHMM MPECTYNneHns nud, ¢ ydeTom obuien
NPOAOIPKUTENBHOCTM NPOM3BOACTBA MO YrONOBHOMY Aeny.

MoctaHoBneHnem KoHctutyumnorHHoro Cyaa P® ot 25.06.2013 N 14-1 B3aumocBa3aHHbIE NONTOXEHUSA YacTu
1 craten 1, nyHkta 1 vactm 1, yactem 6 n 7 crtatbm 3 depepanbHoro 3akoHa ot 30.04.2010 N 68-d3 "O
KOMNeHcauMm 3a HapylleHue fnpaBa Ha CydonpouM3BOACTBO B pPa3yMHbIi CPOK WM MpaBa Ha WCMOMHEeHue
cyaebHoro akta B pasyMHbIA CpOK", YacTen nepeon u YeTBepTon ctatbm 244.1 n nyHkTa 1 YacTu nepeBow CTaTbu
244.6 TTIK P® B yacTv onpeaeneHHbIX NONOXeHU npusHaHbl cooTBeTcTBYOWUMU KOHCTUTYUUN PO.

1) 3asBNeHne nogaHo NMUOM, HE MMEIOLLMM Npasa Ha ero nogadvy;

2) 3asBneHNe NogaHo C HapylleHMeM nopsiaka U CPOKOB, KOTOPbIE YCTAHOBIIEHblI YacTbi0 BTOPOW CTaTbyu
244 .1 n ctatben 244.2 Hactoswero Kogekca. Npn aToM xogaTtancTBO O BOCCTAHOBIIEHUM NMPOMYLLEHHONO CPOKa
nogayun 3asBneHus He NOCTynarno UM B BOCCTAHOBMNEHMM NPOMNYLLEHHOIrO Cpoka ero nogadn 6bino oTkasaHo;

3) 0O BbIHECEHMA ONpeaerieHnsa O NPUHSATMU 3asiBNEHNST K MPOU3BOACTBY cyda OT nuvua, NOAaBLUEro Takoe
3as1BNeHne, NOCTYNuIIO XOAaTancTBO O ero BO3BpaLLeHY;

4) He ycTpaHeHbl 06CTOATENBCTBA, MOCNYXMBLUME OCHOBAHWEM Afsl OCTaBNEHUs 3aaBneHus 6e3 aBMKEHNS,
B CPOK, YCTAHOBIIEHHbIV ONpeaeneHnem cyaa;

MpumeyaHue:
MyHkT 5 yacTtn nepson ctatbn 244.6 IMIK P® noanexuT npMMeHEeHUI0 B COOTBETCTBUMU C KOHCTUTYLIMOHHO-
NpaBoOBbIM CMbICIIOM, BbisiBNieHHbIM B [MocTtaHoBneHun KoHcTutyumonHoro Cyaa P® ot 19.07.2011 N 17-T1.

5) cpok cygonpou3BoAcTBa Mo Aeny WM CPOK UCMOMHEHWUst cyaebHOro MOCTaHOBIEHUS C OYEBUOHOCTbLIO
cBUOeTEnNbCTBYET 00 OTCYTCTBMM HapylleHMsl MpaBa Ha Cygonpou3BOACTBO B Pa3yMHbIA CPOK UMW MpaBa Ha
UCrorHeHne cyaebHoro akta B pa3yMHbI CPOK.

2. O BoO3BpalleHMN 3asBMeHUs O NPUCYKOEHWM KOMMEHCauuMW, yKa3aHHOW B 4acTu MepBOW HacTosiLewn
cTaTbW, Cyq BbIHOCUT OnpeaeneHue.

3. Konusa onpegeneHus cyga 0 BO3BpaLLEHUM 3asiBNEHUSA O MPUCYKOEHUN KOMMEHCAUUN, YKa3aHHOW B 4YacTu
NnepBON HACTOALLEN CTaTbW, HaNpaBNAeTCs Nuuy, NogasLlemMy ero, BMecTe ¢ 3asiBNieHNEM U npunaraeMbiMy K HEMY
OOKYMEHTaMW He NMo34Hee criefyoLwero AHs nNocne AHs BbIHECEHUS onpeaeneHnst cyaa unm no NCTeYEeHUn Cpoka,
YCTaAHOBMEHHOIO Cy0M AN YCTPpaHeHUs 06CTOATENBCTB, MOCNYXXMBLUMX OCHOBAHWEM 1151 OCTaBMEHUSA 3asBMNeHus
0e3 aBMXKeHus.

4. BosBpalleHue 3asBreHNst O MPUCYKAEHUN KOMMNEHcaLMW, ykasaHHON B YacTW NepBON HACTOsILLEN CTaTby,
He sBNseTCA NPenATCTBMEM ANS NOBTOPHOro obpalleHns ¢ TakuM 3asiBNEHMEM B Cyd B oOLiem nopsigke nocne
yCTpaHeHus1 06CTOATENLCTB, NOCY>XUBLUMX OCHOBaHMEM AN €r0 BO3BPALLEHUS.

5. Onpepgenexve cyga o BO3BpaLLeHUM 3asiBNEHUS O NPUCYKOEHUM yKa3aHHOW B YacTu NepBOW HACTOsILLEN
cTaTbU KOMMEHcauum MoxeT ObiTb 0OXanoBaHO B cCyn anemnnsiyMoHHOMW MHCTaHUMWM B CPOK, YCTAHOBIIEHHbIN
ctatber 332 HacToswero Koaekca, 1 B nopsgke, npegycMoTpeHHoM ctaTtben 333 HacToswero Kogekca.

YactHaa xanoba, npeacTaBneHue paccMaTtpuBaloTCs MO  NpaBwuilaMm, YCTaHOBMEHHbIM rnaeson 39
HacTosawero Kogekca, anennsumMoHHON MHCTaHUMEN BEPXOBHOMO cyda pecnybnuku, kpaeBoro, obnacTHoro cyaa,
cyga ropoga chepepanbHOro 3HadeHusi, cyga aBTOHOMHOM o6racTv, cyga aBTOHOMHOIO OKpyra, OKPYXKHOMo



(cbrioTcKOro) BoeHHOro cyfa, 3a MCKIIOYEHWEM YacTHbIX >xanob, mpeacTaBneHui Ha onpegeneHus BepxoBHoro
Cyna Poccuiickon ®depepauun, koTopble paccmaTtpuBatoTcs AnennsiumMoHHon konnerven BepxosHoro Cyaa
Poccuinckon ®egepaumu.

(vyacTtb 5 BBegeHa PepepanbHbiM 3akoHOM oT 09.12.2010 N 353-03, B pea. PenepansHoro 3akoHa ot 28.12.2013
N 436-93)

Cratba 244.7. CpoK pacCMOTpPEHUs1 3asBNEHNs O MPUCYXOEHUW KOMMEHcCauun 3a HapylleHue npasa Ha
Cy[onpoM3BOACTBO B Pa3yMHbI CPOK UKW NpaBa Ha UCNONHeHe cyaebHOro NOCTaHOBIEHUSA B pa3yMHbIN CPOK

3asBreHre O NPUCY)KOEHUM KOMMEHcaUuuM 3a HapylleHve MnpaBa Ha CYAONpPOM3BOACTBO B Pa3yMHbIA CPOK
WM npaBa Ha WCronHeHWe cyaebHOro nNOCTaHOBMIEHWS B pasyMHbIi CPOK paccMaTpuvBaeTcsl CyaoM B
ABYXMECSIYHbIV CPOK CO [HS1 MOCTYNNeHUs 3asiBfieHUs] BMECTe C AeNloOM B CyA, BKIIOYasi CPOK Ha NOArOTOBKY Aena K
cyne6GHoMy pa3bupaTenbCTBY U Ha NPUHSATUE CyaeGHOro NocTaHOBIIEHMSI.

Ctatbsl 244.8. Oco6eHHOCTN pacCMOTPEHMs 3asiBIIEHUS O MPUCYKOEHUM KOMMEHCaLMM 3a HapyLleHve npaea
Ha Cyd0MNpou3BOACTBO B pa3yMHbI CPOK UMK NpaBa Ha UCMOoNHeHne cyaebHOro NoCTaHOBNEHNS B Pa3yMHbIN CPOK

1. Cyn paccmatpuBaeT 3asiBieHMEe O MNPUCYXKOEHWUW KOMMEHcCauun 3a HapyleHue npaBa Ha
Cy[onpoM3BOACTBO B pas3yMHbIA CPOK WNK MpaBa Ha UCMONHeHWe cyaebHOro NoCTaHOBMEHUS B pa3yMHbIN CPOK
€AVHONMMYHO B cydebHOM 3acedaHmM no oOWwuMM npaBuiaM MCKOBOrO MPOW3BOACTBA, MNPeayCMOTPEHHbIM
HacToawmMm KogekcoM, C OCOBGEHHOCTSIMW, YCTAHOBIEHHBIMW HACTOSILLLEN [MaBOW, W B COOTBETCTBUM C
®epnepanbHbiM 3akoHOM "O KOMMEeHcauuMu 3a HapylleHue npaBa Ha CygonpOM3BOACTBO B pasyMHbIA CPOK WUMu
npaBa Ha ucnonHeHue cynebHoro akra B pasyMHbI CpoK'. 3asiBUTENb, OpraH, opraHu3aumst Unn AOIMKHOCTHOE
NMLO, Ha KOTOpble BO3MOXEHbI 003aHHOCTM MO UCNOMNHEHUIO CYyAEeOHbIX akToB, U ApYrue 3aMHTepecoBaHHbIe nmua
N3BELLATCA O MEecTe N BpeMeHM cyaebHoro 3aceaHus.

2. Tlpun paccmoTpeHun 3asBreHWss O MPUCYKOEHUM KOMMEHcauuW 3a HapylleHue nMpaBa Ha
Cy[onpoM3BOACTBO B Pa3yMHbIA CPOK U MpaBa Ha UCMNOMNHeHWe cynebHOro NocTaHOBMNEHMS B pa3yMHbIA CPOK CyA
yCTaHaBnmMBaeT pakT HapyleHus npaBa 3asBUTENS Ha CyAOMpPOM3BOACTBO B pPa3yMHbI CPOK UMW MpaBa Ha
ucnonHeHne cyaebHoro MOCTaHOBMEHUS B pa3yMHbIA CPOK UCXOAS U3 LOBOOOB, W3MOXEHHbIX B 3asiBMEHWM,
CoAepXaHusl NMPUHATBIX MO Aeny cyaebHbIX NOCTAHOBMEHWMW, M3 MaTepuanoB gefnla M C Yy4EeTOM CriefyoLmx
0bCcTOATENLCTB:

1) npaBoBas u hakTnyeckas CrnoXxHoOCTb Aena;

2) noBefeHue 3a8BUTENS U OPYINX YH4AaCTHUKOB rpa4aHCKoro NpoLecca;

3) [ocTaToyHOCTb W 3(pPEKTUBHOCTb OENCTBMI Cyda WM cydbM, OCYLLECTBRASEMbIX B  LeEnsix
CBOEBPEMEHHOIO pacCMOTPEHMUS Aena;

4) pocTaTo4YHOCTb U 3P(PEKTMBHOCTb OCYLLECTBIISAEMbIX B LIENAX CBOEBPEMEHHOIO UCMOMHEHUst cyaebHoro
MOCTaHOBIEHNSI AENCTBUIA OPraHoB, OpraHv3auni UM LOIPKHOCTHBIX MWL, Ha KOTOpble BO3M0XeHbl 06513aHHOCTU
Mo UCMOMNHEHUIO cyaebHOro NOCTaHOBIEHWS;

5) obwasa npoJomKUTENBHOCTE CcyaebHoro pasbupaTtenbCTBa MO AeNy W HEeUCNonHeHwust cyaebHoro
NMOCTaHOBIEHUS.

3. MNpu paccmMoTpeHnn 3asaBMEHUS O MPUCYXOEHUM KOMMEHCAUMW 3a HapylleHWe npaBa Ha YronoBHOE
Cy[oMnpoM3BOACTBO B pasyMHbIN CPOK Cyh yCTaHaBnvBaeT (DakT HapyLleHWs npaBa 3asBMTENS Ha YrorioBHOE
Cy[onpoM3BOACTBO B Pa3yMHbIN CPOK MCXOOA M3 AOBOAOB, U3MOXEHHbLIX B 3asiBNIEHUN, COAEpPXKaHUSI NMPUHSATBLIX MO
YronoBHOMY Aeny cyaebHbIX akToB, U3 MaTepuaros Aena 1 ¢ y4eToM criefytoLmnx ob6cToaTenbCTB:

1) npaBoBas 1 akTuyeckasa CNoXHOCTb Aena;

2) noBefeHWEe 3as8BUTENSA U OPYrMX YH4aCTHUKOB YrOSIOBHOMO NpOLLEeCCa;

3) poctaTovHOCTb U 3hhEKTUBHOCTL AEWCTBUIM cyda, NPOKypopa, pyKoBOAUTENS CrneacTBEHHOro opraHa,
cnepoBaTens, HavarnbHWKa nogpasfeneHus 4o3HaHWs, opraHa A03HaHus, Ao3HaBaTens, NPoON3BOANMBIX B LENsAx
CBOEBPEMEHHOIO OCYLLECTBMNEHUS YTONTOBHOMO NpecnefoBaHnsi UMM pacCMOTPEHNST YTONIOBHOIO Aena;

4) obLiast NPoOOOIMKUTENBHOCTD YrOfIOBHOMO CYAONPOU3BOACTBA.

4. MNpun nogroToBke Aena k cygebHomMy pasbupatenbCTBy Cyabsa OnpeaensieT KPYr 3auHTepeCcoBaHHbIX NL, B
TOM 4YUCMEe OpraH, OpraHM3auuio Unu OOMMKHOCTHOE NULO, Ha KOTOpble BO3MOXeEHbI 06S3aHHOCTM MO UCMOJTHEHUIO
cynebHoro noCcTaHOBMEHMS, WM YCTaHaBNUBAET CPOK [ANs NPEeACTaBMeHMs TakuMu nuuamu  OObSACHEeHWUR,
BO3PaXEHUN 1 (UNnM) JOBOAOB OTHOCUTENBHO 3asBMEHMS O MPUCY)KAEHMU KOMMNeHcauun. Jlvua, npuBneYveHHble K
yyacTuio B fene, 00si3aHbl NpeAcTaBuUTb OOBbACHEHUS, BO3PaAXXeHUSA U (Mnn) OOBOAbl OTHOCUTENBHO 3asiBfIEHUS B
CPOK, YCTaHOBNEHHbI cynoM. HenpeacrtaBneHve WM  HECBOEBPEMEHHOE MNpeACTaBlieHME OOBSCHEHUN,
BO3paXeHUn n (Mnn) OOBOOOB SIBNSIETCA OCHOBaHMEM ONA HanoxeHus cyaebHoro wrpada B nopsgke v B
pasMepe, KOTopble YCTaHOBMEHbI IMaBor 8 HacTosiwero Kogekca.

Cratba 244.9. PeweHne cyga no geny O MPUCYKOAEHUM KOMMEHcaluMuM 3a HapylleHue npaBa Ha



CyO0NpOU3BOACTBO B Pa3yMHbIVi CPOK UV MpaBa Ha UCMONHEHUe cyAeBGHOro NOCTaHOBEHWS! B pas3yMHbIA CPOK

1. Mo pesynbTataM pacCMOTPEHUS 3asBIEHWS O MPUCYXKOEHMM KOMMEHCAUMU 3a HapylleHue npaBa Ha
Cy[onpoM3BOACTBO B pa3yMHbIA CPOK UMK NpaBa Ha UCMOonHeHue cyaebHOoro NOCTaHOBMNEHWSI B pa3yMHbIN CPOK CyA,
nNpyHMMaeT pelleHne, KOTOpOoe AOMKHO COOTBETCTBOBaTb YCTaHOBMEHHbIM rnaBow 16 HacTtoswero Kogekca
TpeboBaHusM 1 cogepxatb:

1) cBegeHusa o cyoebHbIX MOCTaHOBNEHUSIX, MPUHATBLIX MO Aeny, npegMeT crnopa, HaMMEHOBaHWSA CyAO0B,
paccMmaTtpuBaBLUUX 4eNO;

2) obLuyt0 NPOAOMKUTENBHOCTL CYAONPOU3BOACTBA MO Aeny unu obuiyo NpoAoMKUTENBHOCTb UCMONHEHNS
cyaebHoro nocTaHoOBMNEHUS;

3) yka3aHue Ha NpucyXaeHne KOMNeHcaumm u ee pasmep Unu otkas B MPUCYXAEHUN KOMIEHcauuuy;

4) HaMMeHOBaHWE OpraHa, OpraHuM3auunm WM [AOMMKHOCTHOrO Nnuua, Ha KOTopble B COOTBETCTBUMM C
deneparnbHbIM 3aKOHOM BO3MIOXXEHO MCMONTHEHME CYyAeOHbIX akTOB O NPUCYKOEHMW KOMMEHcaunu;

5) pekBM3anTbl HAHKOBCKOrO cyeTa 3asiBMTENsl, Ha KOTOPbIM [OMMKHbI ObiTb MepeynucrieHbl cpeacTea,
noanexatume B3bICKaHuio;

6) ykasaHue Ha pacnpegeneHne cygebHbIX pacxo4oB, NOHECEHHbIX B CBA3M C PACCMOTPEHMEM 3asBMNEHMS.

2. Konuu pelleHusa cyda B NATUAHEBHbIA CPOK CO AOHS NMPUHATMA HaMNpaBnslOTCA 3asBUTENt0, B OpraH,
OopraHusaumio UnM AOMKHOCTHOMY fvLy, Ha KOTOpble BO3MOXeHbl 06S3aHHOCTM MO WCMOMNHEHUIO cyaeBHoro
NMOCTaHOBIEHUS, a Takke APYrMM 3aMHTEPECOBaHHbLIM fNnLaM.

3. Pewenne cyga o npucyxgeHun KOMMeHcaumm, ykasaHHOW B YacTU MEepBOW HACTOsILLEN cTaTbu, unm ob
oTKase B €€ MPUCYXOEHUN NOoANEXUT HeMeONEeHHOMY WCMOSMIHEHUIO B MOpPsSiAKe, YCTAHOBNEHHOM OHOMKETHBIM
3akoHogaTenbcTBoM Poccuinckon ®eagepaunn.

4. PelweHve cyga no geny o NpUCYKAEHWW KOMMEHcauun 3a HapylleHue npaBa Ha Cygonpou3BOACTBO B
pasyMHbI CPOK WNW MpaBa Ha WCMOSNIHEHWE CyAeOHOro MNOCTaHOBMEHUS B pa3yMHbI CPOK MOXeT ObiTb
obxanoBaHo B CyAd anennsuMoHHOW WHCTaHUMM B MOpsiAKE W CPOK, KOTOpble YCTaHOBMEHbl cTatben 321
HacTtosiwero Kogekca.

(vacTb 4 BBegeHa PegepanbHbiv 3akoHoM 0T 09.12.2010 N 353-$3)

5. AnennsaunoHHble xanoba, npeacTaBneHMe paccmaTpyBaloTCa MO Npasunam, yCTaHOBMEHHbIM rnason 39
HacToawero Kogekca:

1) anennsuMOHHON MHCTaHLMEN BEPXOBHOro cyaa pecnybnukn, kpaesoro, obnacTtHoro cyga, cyga ropoga
denepanbHOro 3HayeHus, cyaa aBTOHOMHOM obnactu, cyga aBTOHOMHOIO OKpyra, OKPYXHOro (¢hnoTckoro)
BOEHHOrO Cy[a - Ha pelleHnsl COOTBETCTBEHHO BEPXOBHbIX CydOB pecnybnuk, KpaeBbiX, 06racTHbIX Cya0B, Cya0B
ropogoB dedepanbHOro 3HavyeHwsl, cyda aBTOHOMHOM obnacTtv, CyAoB aBTOHOMHBIX OKPYrOB, OKPYXHbIX
(cbroTCKMX) BOEHHBIX CYA0B;

2) AnennsaumoHHon konnernen BepxosHoro Cyaa Poccunckon ®eaepauumm - Ha pelweHus BepxosHoro Cyaa
Poccuinckon ®egepaumn.

(4yacTb 5 BBegeHa denepanbHbiM 3akoHOM oT 09.12.2010 N 353-93)

CraTbs 244.10. O6xanoBaHue onpegeneHnn cyga nepBon UHCTaHLum
(sBegeHa ®epepanbHbiM 3akoHOM 0T 09.12.2010 N 353-$3)

1. OnpepeneHns cyga NepBOW MHCTAHLMK, BbIHECEHHbIE MO 3asdBMEHMAM O MPUCYXOEHUM KOMMeHcaumn 3a
HapyLleHne NpaBa Ha Cy4ONPOM3BOACTBO B pa3yMHbI CPOK UMM NpaBa Ha UCNOMNHEHne cyaebHOro NocTaHOBEHNS
B pasyMHbI CPOK, MOryT OblTb OOanoBaHbl B Cyd anennsuMOHHOM WMHCTaHUWM OTAENbHO OT pelleHus cyaa
nvuamu, y4dacTBylWUMKU B Aene (4acTHas xanoba), a NpoKypopoM MOXeT ObiTb NPUHECEHO MNpeAcTaBreHue,
ecnu:

1) aTo npegycmoTpeHo HacTosAwmM Kogekcom;

2) onpepgeneHune cyaa UCKIoYaeT BO3MOXHOCTb AanbHENLLEro ABMKEHNS aena.

2. YacTtHas xanoba, npeacTaBneHne nogarTca B CPOK, YCTaHOBIEHHbIW cTaTben 332 HacToswero Kogekca,
n B nopsgke, npegycmotpeHHoMm ctaTeen 333 HacToswero Kogekca.

3. YactHas xanoba, npeacTaBrieHMe paccMaTpuBAKOTCS MO NpaBwuiiaM, YCTAHOBMEHHbIM rnaeson 39
HacTosawero Kogekca, anennsuMoHHON MHCTaHLUMEN BEPXOBHOMO cyda pecnybrnvku, kpaeBoro, o6rnacTHoro cyaa,
cyna ropoga cepepanbHOro 3HadeHusi, cyda aBTOHOMHOM obrnactu, cyga aBTOHOMHOIO OKpyra, OKPYXHOro
(cbnoTckoro) BOEHHOro cyaa, 3a UCKMOYEHMEM 4YacTHbIX Karob, npeacTtaBneHun Ha onpeaeneHus BepxoBHOro
Cyna Poccuiickon ®depepauun, koTopble paccmaTtpusatoTca AnennsumoHHown konnerven BepxosHoro Cypaa
Poccunckon degepaumn.

Masa 22.2. MPOM3BOACTBO MO PACCMOTPEHUIO 3AABIIEHUNA
O BO3BPALLEHWUM PEBEHKA UM OB OCYLLECTBJIEHAU B OTHOLUEHNA



PEBEHKA NMPAB JOCTYNA HA OCHOBAHUU MEXXAYHAPOIHOI'O
OOroBOPA POCCUUCKOU PENEPALIUN

(BBegeHa depepaneHbiM 3akoHOM OT 05.05.2014 N 126-03)

Cratba 244.11. lopava 3asiBrieHUs O BO3BpalleHun pebeHka mnuM 06 OCyLLEeCTBMEHUU B OTHOLLEHUU
pebeHka npaB 4OCTyMNa Ha OCHOBaHUM MexayHapoaHoro gorosopa Poccuiickon epepauum

1. 3asgBneHne 0 BO3BpaLLEHUN HE3AKOHHO NepemeLleHHoro B Poccuiickyto efepauuio nunu yaepxumsaemoro
B Poccuiickon ®epepauun pebeHka unm o6 ocyLlecTBreHMM B OTHOLIEHMM Takoro pebeHka mpaB AocTyna Ha
OCHOBaHUM MexayHapoaHoro gorosopa Poccunckon ®egepauun (oanee - 3asiBneHve o BO3BpalleHMn pebeHka
unn ob ocyllecTBreHnM npaB [OCTyna) nogaeTcs B Cyd poOUTENEM WM WHbIM JfMLOM, Monaralonm, 4TO
OTBETYMKOM HapyLLEHbI €ro NpaBa ONekn v npaea 4ocTyna, Nnbo nogaeTcs B Cy NPOKYpPOPOM.

2. 3agBneHve o BoO3BpalleHMn pebeHka unm 0O OocyLlecTBreHUW npaB [OCTyna nogaetcsi B TBepcKoun
panioHHbIN cyd ropoga Mocksbl Npu nNpebbiBaHnM pebeHka B npegenax LieHTpanbHoro dpegepansHOro okpyra, B
O3epxunHckmin panoHHbIin cyn ropoaa Cadkrt-lNeTtepbypra npu npebbiBaHun pebeHka B npegenax Cesepo-
3anagHoro denepansHoOro okpyra, B [epBomanckum panoHHbIM cyq ropoga PoctoBa-Ha-[loHy npu npebbiBaHum
pebeHka B npegenax KOxHoro degepansHOro okpyra, B [aTuropckui ropoackomn cya npw npeboiBaHun pebeHka B
npegenax Cesepo-KaBka3sckoro enepanbHOro okpyra, B KaHaBMHCKMM panoHHbI cyd ropoga HwkHero
Hoeropoga npu npebbiBaHuM pebeHka B npegenax lNpuBommkckoro deaepaneHoro okpyra, B XKenesHogopoXHbIn
panoHHbIN cyd ropoga ExkatepuHbypra npu npebbiBaHun pebeHka B npegenax YpanbCckoro dheaepanbHOro okpyra,
B LleHTpanbHbI panoHHbIA cyg ropoda Hosocubupcka npu npebbiBaHum pebeHka B npegenax Cubupckoro
denepanbHoOro okpyra, B LleHTpanbHbIi paloHHbIA cyn ropoga XabapoBcka npu npebbiBaHuMM pebeHka B
npeaenax JanbHeBocToYHOro dheaepanbHOro okpyra, B LieHTpanbHbI paiioHHbIM cya ropoga Cumdeponons npu
npebbiBaHnn pebeHka B npegenax KpeiMckoro deeparnbHOro okpyra.

(B peq. PepgepanbHoro 3akoHa ot 23.06.2014 N 154-93)

3. Ecnn mecTo npebbiBaHus pebeHka Ha TeppuTopum Poccuiickon degepaumm HEM3BECTHO, 3asiBNeHue O
BO3BpaLLeHun pebeHka unu ob ocyLecTBneHnn npae AocTyna nogaeTcs B CyA, NPeayCMOTPEHHbIV YaCTbio BTOPOM
HacTosILLen cTaTbW, NO NocriegHeMy M3BecTHOMY MecTy npebbiBaHus pebenka B Poccuiickon degepaumm unu no
nocnegHemMy M3BeCTHOMY MECTY XUTENbCTBa OTBETYMKA B Poccuickon degepaumm.

4. B cnyyae wnsMeHeHus mecTa npebbiBaHus pebeHka 3asaBneHne o Bo3BpaweHun pebeHka wnm 06
OCYLLeCTBMEHUN MpaB AOCTyna MOANEXUT pPacCMOTPEHUIO CyAOM, KOTOPbIA MPUHAN 3asBrieHMe K CBOemy
Npou3BoACTBY C COBNOAEHMEM YCTAHOBIEHHbIX HACTOSLLEN CTaTbeN NPaBuN NOACYAHOCTM.

5. B 3asiBneHumn o Bo3BpalleHum pebeHka nnm o6 ocyLecTBneHMn npae 4oCTyna AOMMKHO ObITb yKa3aHo, YTo
cooTBeTCTBylOLlee TpeboBaHMe MNpeobsaBnsSeTCA Ha OCHOBaHUM MexayHapogHoro pforosopa Poccunckon
denepaumm.

CraTbsa 244.12. lNopagok paccMOTpeHNs 3as8BIeHNI O BO3BpaLleHun pebeHka nnm o6 ocylecTBneHn npas
gocTtyna

,D,ena no 3adBlieHnAM O BO3BpalleHun pe6eHKa mnn ob ocyLllecCcTBlieHMn npaB AOO0CTyrna Ha OCHOBaHUU
mMexgyHapogHoro porosopa Poccwuiickon depepauuun (ganee - geno o Bo3BpalwleHum pebeHka wunu o6
OCYLLECTBIEHUN NpaB JOCTyna) paccMaTpUBatoTCs U paspeLlatoTcsi No obLMM NpaBmnamM UCKOBOMO NpPOM3BOACTBA
€ 0COBEHHOCTSIMU, YCTaHOBNEHHLIMU MEXAYHapoAHbIM fdoroBopom Poccuiickoin degepaunm n HacTosILEeN rnaBo.

Ctatbsl 244.13. ObecnevyeHune ucka

B Heobxoaumbix cnyyasx Hapsgy ¢ Apyrumm Mepamu no obecneveHuto ucka B COOTBETCTBMM C rnason 13
HacTtosilero Kogekca cyabs MOXET 3anpeTuTb OTBETHMKY [0 BCTYNNEHUS B 3aKOHHYIO CUIY peLleHns cyaa rno aeny
0 Bo3BpalleHun pebeHka wmnu o6 ocylwecTBneHWM npaB [OCTyna M3MeHsTb MecTO npebbiBaHua pebeHka u
BPEMEHHO OrpaHu4mnTb ero Bbledg u3 Poccuiickon degepaumn.

CraTbs 244.14. HegonyCTMMOCTb COEAMHEHMS NCKOBbLIX TPpeBoBaHWI 1 NpeabsBreHns BCTPEYHOro ucka

CoeauHeHMe HECKOMbKUX WCKOBbIX TpeGoBaHWi, 3a WCKMoYeHMeM cnydvas oGbeduHeHUs WCTLOM
TpeboBaHWIN 0 BO3BpaLleHUM OBYX U Gonee geTei, He3akoHHO nepeMelleHHbIX B Poccuiickylo denepaunio unm
yoepxusaembix B Poccuiickoin ®egepaumu, mnm o6 OCYLLECTBINEHUM B OTHOLUEHWU OBYX W Gonee aeTei npas
[0CTyna Ha OCHOBaHUWM MexayHapoaHoro gorosopa Poccuiickoit denepaunu, U NpeabaBreHne BCTPEYHOro 1cka
no Aeny o Bo3BpalleHUn peGeHka Unn 06 ocyLLLIeCTBIIEHUM NpaB AOCTYNa He AoMnyckalTcs.



Cratbs 244.15. PaccmoTpeHne 3asBneHNsi 0 BO3BpaLLeHnn pebeHka nnm ob ocyLlecTBneHnn npae gocTyna

1. 3asBneHne o Bo3BpalweHuM pebeHka mnn 06 OCyLEeCTBMEHUW MpaB [OCTyna paccmaTtpuBaeTcs C
obsi3aTenbHLIM y4acTMeM NPOKYpopa M opraHa oneku 1 nonevynTenbcTaa.

2. 3asBneHune o Bo3BpalleHun pebeHka unm o6 ocyLLecTBNeHMn nNpaB AOCTyNa paccMaTpuBaeTcsl CyaoM B
CPOK, He MpeBbILLalLWNA COpoKa ABYX OHEN CO OHSA MPUHATUSA 3asBMEeHMs CYOOM, BKMOYas CPOK Ha MOArOTOBKY
gena k cynebHomy pa3bumpaTtensCcTBy U COCTaBNEHNE MOTUBUPOBAHHOMO peLLEHNS.

CrtaTtbe 244.16. PeweHuve cyga no geny o Bo3BpalleHum pebeHka nnm o6 ocyllecTsneHmMm npas AocTyna

1. PeweHne cyga no Jdeny O BO3BpalleHWW Ha OCHOBaHUM MexayHapogHoro gorosopa Poccuiickon
degepaumm HesakoHHO nepemelleHHoro B Poccuickyto Pepepauunio unm  yaepxusaemoro B Poccunckon
depnepaummn pebeHka JOMKHO COOTBETCTBOBaTbL YCTAHOBMNEHHbIM MaBon 16 HacToswero Kogekca TpeboBaHuam u
cogepxatb 0b60OCHOBaHWe HeobGXO0OMMOCTU BO3BpalleHusl pebeHka B rocydapcTBO MOCTOSIHHOMO MPOXWMBaHUA B
COOTBETCTBMU C MexayHapodHbiM gdoroBopom Poccuinckon ®epepaumv, MOpsSaoK Bo3BpalleHust pebeHka,
yKasaHue Ha pacnpefgeneHue cyaebHbix pacxo4oOB M pacxodoB, CBSI3@HHbIX C BO3BpalleHuem pebeHka, unu
obocHOBaHMEe OTKasa B BO3BpalleHUM pebeHka B rocyaapCTBO MOCTOSIHHOIO MPOXWMBaHUA B COOTBETCTBUMM C
MexayHapoaHbiM gorosopom Poccuiickon ®epepauunm n ykasaHme Ha pacnpegeneHune cygebHbix pacxoaos.

2. PeweHve cyga no geny o6 oOCylLeCTBNEHWM B OTHOLIEHUN pebeHka, HEe3aKOHHO MepeMEeLLEHHOro B
Poccuiickyto ®epepauunto unu  yaepxkmsaemoro B Poccuickon ®Pepepauun, npaB [OCTyna Ha OCHOBaHWM
mMexayHapogHoro gorosopa Poccunckon ®Pepepaumm JOMMKHO COOTBETCTBOBaTb YCTAHOBMEHHbIM rrnaBovi 16
HacTosiwero Kopekca TpeboBaHuaM M cofepxaTb ODOCHOBaHWE OCYLLECTBMEHUST WCTLUOM MpaB [ocTyna B
COOTBETCTBMU C MeXAyHapoaHbIM AoroBopom Poccunckon ®depepaumm, Mepbl Mo 06ecneyeHmnto ocyLLecTBNeHUs
UCTUOM MpaB [OCTyna, ykasaHue Ha pacnpegeneHve cyaebHbix pacxogoB unu obocHoBaHMe oOTkasa B
OCYLLECTBMEHUN MpaB AOCTyna B COOTBETCTBUM C MeXAyHapoOHbiM goroBopom Poccunckon Pepepaummn u
yKkasaHue Ha pacnpegeneHune cyaebHbIXx pacxodos.

CraTtba 244.17. Cpok nogauym anennsauMoHHbIX Xanobbl, NpeacTaBfeHns Ha pelleHve cyga no geny o
BO3BpaLLeHun pebeHka unu ob ocyLecTBNeHun nNpas 4OCTyNa 1 CPOK PacCMOTPEHUS Aena B cyae anennsaumoHHON
NHCTaHuun

1. AnennsiumoHHble xanoba, npeacTaBrneHne Ha pelleHve cyga no geny o Bo3spaiieHun pebeHka vnm ob
OCYLLIECTBIIEHMM MpaB OOCTyna MOryT ObITb MOAaHbl B TEYEHNE OEeCSATU AHEN CO OHS NMPUHSITUS pelleHus cyaa B
OKOHYaTeslbHON hopMe B COOTBETCTBUM C NpaBuiiamMu, ycTaHoBEeHHbIMK rnaBon 39 HacToawero Kogekca.

2. MNocTynuBLIEe NO anenmnsiuMoHHbIM Xanobe, NpeAcTaBneHVIO Oeno O BO3BpalleHuu pebeHka unm ob
OCYLLECTBMEHUN MpaB [AOCTyNa paccMaTpyMBaeTCs B CPOK, He MPEBbILWAOWMIA OOHOr0 Mecsua CO [OHsl €ero
NOCTYNMeHNss B cyd anennsuMoHHOW WMHCTaHUUW B COOTBETCTBUM C MpaBuiamu, YCTAHOBIEHHbIMU rnaBov 39
HacTosiwero Koaekca.

Cratba 244.18. Cpok nogayn W paccMOTPEHMS 4YacTHOW anobbl, npeacTaBneHus MpoKypopa Ha
onpegeneHne cyga NepBoON MHCTaHUMM MO 3asBNEHWIO O BO3BpalleHun pebeHka unm 06 ocyLlecTBneHuM npas
goctyna

1. Ha onpegeneHve cyga nepBOM MWHCTaHUMM MO 3asABNEHU0 O BoO3BpalleHunm pebeHka wnu 06
OCYLLEeCTBMEeHNM NpaB gocTyna MoxeT OblTb nogaHa CTOpoOHaMW M APYrUMW nuuamu, yyacTBYWOLWUMW B Jere,
YacTHasa >kanoba, a NPOKypopoM MOXeT ObiTb MpPUHECEHO NpeacTaBfeHVe B TevyeHue OEeCATU OHeW CO AHSA
BblHECEHMA onpedeneHns CcydoM NepBoN MHCTaHUMWM B COOTBETCTBUM C MpaBuiiamu, YCTaHOBMEHHbIMU rnasomn 39
HacToswwero Kogekca.

2. YacTHas xxanoba, npeactaBneHve, ykasaHHble B YacTW NEepBON HACTOSLLEN CTaTbW, paccCMaTpUBalOTCA He
no3gHee AecdTtun ,EI,HeI7I CO OHA nepepaydn gena B anennAauMOHHYKO UHCTaHUUIO B COOTBETCTBUMM C NpaBunamu,
npegycMmoTpeHHbIMK cTatben 333 HacToswero Kogekca.

CraTbs 244.19. Bbicbinka konuin cygebHbIX NOCTaHOBMEHUA

1. Konun onpegenennin cyna o6 oTkase B MPUHATMKU, O BO3BpalleHuu, o6 ocTaBneHun 6e3 OBMKEHMS
3anBreHus o Bo3BpalleHun pebeHka unm 06 ocyllecTBReHUM npaB foctyna, ob ocTaBrneHWU 3asiBNeHusi O
BO3BpalleHun pebeHka unu o6 OcCyllecTBNeHUWM npaB AocTyna 6e3 pacCMOTPEHWs, O MNPUOCTAHOBIIEHUM,
BO30OHOBMNEHNM UMK NpeKpaLLeHUK NPOU3BOACTBA MO Aeny 0 Bo3BpaLleHun pebeHka nnu o6 ocyLlecTBNeEHUM npas
[ocTyna, KOMnusi onpeferneHusi, BbIHECEHHOro Cy[OM anennsiuMoHHOW WHCTaHUMM MO YacTHOW xanobe wnu
NPeACTaBMeHVNI0 Ha YyKasaHHble onpeaeneHus cyaa MepBOM WHCTaHUMKW, HanpaBnsiloTCA He Mo3gHee [JHs,



CrneaymrLLlero 3a gHEM BbIHECEHUS COOTBETCTBYIOLLEIO OnpenerieHusl, LeHTpanbHOMYy OpraHy, HasHa4yeHHOMY B
Poccuiickon ®epepaummn B uUenax obecnevyeHusi MCMNofHeHust 06s3aTenbCTB MO MEeXAYHapogHOMY [OOroBOpY
Poccuiickonn ®epepauun (ganee B HacCTOSLIEN CTaTbe - LiEeHTpanbHbLIM OpraH), a Takke B Cyd, B NMPOM3BOACTBE
KOTOpPOro HaxoauTcs [eno, CBA3aHHOoe COo crnopoM 06 atom pebeHke, ecrniv O TakoMm Jene M3BECTHO cyay,
BblHECLLEMY OnpeaerneHue.

2. Konuu onpegeneHun cyaa, npefyCcMOTPEHHbIX YacTbio BTOPOM ctatbhn 134, yacTbio BTOpoy ctatbun 135,
yacTblo nepson ctatbl 136 Hactosawero Kopgekca, no 3asBneHWi0 O Bo3BpalleHun pebeHka wnn o6
OCYLLLECTBMEHMM NpaB AOCTYNa BPy4alOTCs 3adABMTENIO UMW HanpaBnsAlTCA eMy He No3gHee AOHs, cneayoLlero 3a
OHEeM BblHECEHUS COOTBETCTBYIOLLEro onpeaeneHus.

3. Konun onpegeneHvn cyga, NpegycMOTPEHHbIX cTatben 227 Hactoswero Kogekca, no pgeny o
BO3BpalleHn pebeHka unm o6 ocyLlecTBNEHNN NpaB AOCTyMNa BbICbINAOTCA vuaM, y4acTBYHOLWMM B Aene, ecnu
OHM He siBUNucb B cyaebHoe 3acedaHne, He No3gHee OHS, CneayltoLlero 3a AHeM BbIHECEHMS COOTBETCTBYHOLLETO
onpeneneHus.

4. Konuu pelleHus cyga no geny o BO3BpalleHun pebeHka wunu ob ocylecTBreHUM npaB AocTyna
HanpaBnsaAlTCA nuuaM, YyyacTBYWOLWMM B [Jefle, HO He npUCYTCTBOBaBLIMM B CcygebHOM 3acefaHun, U
LeHTpaneHOMY OpraHy He no3gHee OHS, CriefytoLero 3a AHeM NPUHATUA peLleHns cyaa B OKOHYaTensHon opme.
B cnyyae, ecnn no ykasaHHOMY pJeny B cooTBeTCcTBMM cO cTatbenm 201 Hactoswero Kopekca npuUHATO
OONOMHUTENbHOE peLleHne, ero Konus HanpaenseTcs nuuam, y4acTBYOLWMM B Aene, U LeHTpansHOMY OpraHy He
nosaHee OHSA, CrieayloLero 3a AHeM NPUHATUS SONOMHUTENBHOrO peLleHus.

5. Mo ncTeyeHnn cpoka Ha anennsauuoHHoe obxanoBaHue, eCnn pelleHne cyga no Aeny O BO3BpaLLeHUu
pebeHka mnm 06 ocywecTBNEHMM MpaB [OCTyna He Obino o6kanoBaHO, KOMWS BCTYMMBLLErO B 3aKOHHYK CuUNy
peLLeHns HanpaBnseTcsl LeHTpanbHOMY OpraHy 1M B Cyd, NPUOCTAHOBMBLLWIA NPOU3BOACTBO MO Aefly, CBA3aHHOMY
co cnopoM 00 aTom pebeHke, ecnv 0 TakoM aene U3BECTHO cyay, NPUHSBLUEMY peLleHune.

6. Konusa anennsiynMoHHOro onpegeneHus no geny o Bo3epalleHun pebeHka mnm ob ocyllecTBneHUn npas
AocTyna B TPexXOHEBHbIA CPOK CO OHS BbIHECEHWSI HanpaBrsieTCs LEHTpanbHOMY OpraHy M B Cyd MEepBON UMK
BTOPOW MHCTaHUMW, B MPOM3BOACTBE KOTOPOro HAaxoaMTCst AeNo, CBAI3aHHOEe CO CMopoM 00 3ToM pebeHke, ecnu o
Takom Jerne n3BeCcTHO Ccyay, BbIHECLLUEMY ONpeaeneHue.

7. Konua onpepeneHvs cyga O pa3bsaCHEHMM peLLeHus cyda no Aeny O Bo3BpalwleHun pebeHka mnm ob
OCYyLLECTBMEHMM MNpaB AOCTyrna HanpasnsieTCs nuvuam, y4yacTBYKLMUM B Jenie, HO He NPUCYTCTBOBAaBLUMM B
cynebHom 3acefaHun, W UEHTpanbHOMY OpraHy He nosgHee [Hs, crnefyluwero 3a [[HEeM BblHECEHUS
COOTBETCTBYIOLLIEr0O onpeaeneHuns.

MNoapaspen lil. MIPOU3BOACTBO NO AENAM, BOSHUKAIOLLIUM
M3 NYBNIMYHbIX MPABOOTHOLLEHUNA

Maea 23. OBLUMUE NOJIOXXEHUA
CraTbsa 245. [lena, Bo3HMKaOLWMe M3 NyONNYHbIX NPAaBOOTHOLLEHNI
Cypn paccmaTtpuBaeT gerna, Bo3HMKaLlwme U3 nyGrnyHbIX NPaBOOTHOLLEHWIA:
no 3asBfeHUsM rpaxaaH, OpraHu3auui, npokypopa 00 ocnapvBaHUM HOPMATUBHBLIX MPABOBbIX AKTOB

MOMHOCTBID WNW B 4acTW, €CnKU pPacCMOTpeHne ITUX 3asiBNEeHUn He OTHeceHo dheaeparnbHbiM 3aKOHOM K
KOMNETEHLUUN UHbIX CYO0B;

MpumeyaHue:

Mo Bompocy, kacalwLwemycs Mnopsaka pacCMOTPeHMst CydoM 3asiBNEeHUst OCYXAeHHoro o6 ocnapvsaHuu
MPUMEHEHUS K Hemy aAMWHUCTpauMend WCMPaBUTENBHOTO YYpeXaeHWs Mmep B3bickaHud, cM. O63op
3akoHofaTtenbcTBa u cygebHoun npaktnkn BepxosHoro Cyaa P® 3a nepsbini kBapTan 2007 roga.

no 3asiBfieHnsiM 06 ocnapvBaHWW peLlleHni 1 AencTBui (6e3neicTBNsl) OpraHoB rocygapCTBEHHONM BNacTy,
OpraHoB MeCTHOro camoynpaBneHunsl, JOMMKHOCTHbIX UL, rOCYAapPCTBEHHbIX U MYHULMNAMNBHBIX CRYXalluuXx;

no 3asiBMeHUsIM O 3awuTe M3bupaTtenbHbIX MpPaB WU MNpaBa Ha y4dacTue B pedepeHayme rpaxgaaH
Poccunckon degepaumm;

no 3asiBNEHWsIM O MOMELLEHMN WMHOCTPAHHOIO rpaXaaHuHa wnu nvua 6e3 rpaxgaHcTBa, noanexalumx
genoptaumn unu nepepadve Poccunckon Pepepaumen MHOCTPaAHHOMY TFOCYyAapcTBYy B COOTBETCTBUM C
MeXayHapoaHbiM  goroBopom Poccuiickon depepaumm 0 peagmuccuu, nvbo npuHumaemoro Poccuinckon
depepaumen MHOCTPAHHOIO rpaxgaHuHa nnu nuua 6e3 rpaxgaHcTea, nepegaHHbIX MHOCTPaHHbIM FOCYAapCTBOM
Poccuiickon ®egepaumm B COOTBETCTBUN C MEXAYHAPOAHLIM JoroBopoM Poccuiickon ®epepauunm o peagmuccuu,
HO He MMEILWMX 3aKOHHbIX OCHOBaHUM Ans npebbiBaHus (NpoxuBaHus) B Poccunckon depepaumm (panee -
WHOCTPaHHbLIN rpaxdaHuH, noanexawmi penoprauum uwunu peagMuccuun), B npefHasHayeHHoe Ang 3Toro



creumanbHoe ydpexneHue, npegycmoTpeHHoe degepanbHbiM 3akoHoOM oT 25 monga 2002 roga N 115-03 "O
NpaBOBOM MOJIOXKEHUM MHOCTPaHHbIX rpaxkaaH B Poccuickon ®enepaumn” (ganee - cneumansHoe ydpexaeHue);
(ab3au BBegeH PepepanbHbiM 3akoHOM OT 23.07.2010 N 178-93, B pea. PeagepanbHoro 3akoHa ot 21.07.2014 N
232-93)

no 3asiBrieHnsiM 06 ycTaHOBMEHWM, O NPOASIEHNM, JOCPOYHOM MpeKpaLleHn agMUHUCTPATMBHOIO Haa3opa, a
TakKe O YaCTUYHOW OTMEHEe UMW OOMONHEHWWM paHee YCTaHOBMEHHbIX NMOAHAA30PHOMY NULY agMUHUCTPATUBHbIX
orpaHnyeHui;
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 06.04.2011 N 66-93)

WHble fena, BO3HWUKaloLWMe M3 NyONUYHbIX MPaBOOTHOLLEHWA U OTHECEHHble deneparnbHbiM 3aKOHOM K
BeAEeHuIo cyaa.

Ctatbs 246. MNopsaok pacCMOTPEHVS U paspeLleHmnst Aer, BOHUKAOLWMX U3 NYOIMYHbIX NPaBOOTHOLLEHMA

1. Hena, BO3HMKawwme K3 MNyOnWYHbIX NPaBOOTHOLLEHMI, paccMaTpuMBalTCA W paspeluairTcs Cyabew
€OWHONNYHO, a B CryyasiX, NpedyCMOTPeHHbIX deAeparnbHbiM 3aKOHOM, KomnermanbHO no obwum npasunam
NCKOBOro NPOM3BOACTBa C OCOBEHHOCTAMM, YCTAHOBNEHHBLIMW HACTOSILLEN rMaBou, rnaBamn 24 - 26.2 HacTosLLero
Kogekca u gpyrumu coegepanbHbIMU 3aKOHaMM.

(8 pea. PegepanbHbix 3akoHOB OT 23.07.2010 N 178-93, ot 06.04.2011 N 66-93)

2. Tpn paccMOTpeHun U1 paspelleHun fen, BO3HUKaLWMX W3 MNyBNUYHbIX NPaBOOTHOLLUEHUWA, He
NMPUMEHSTCA NpaBuia 3a04HOro NPOU3BOACTBA, YCTaHOBIEHHbIE rnaBon 22 HacToswero Kogekca.

3. MNpwn paccmoTpeHnun 1 paspeLleHun gen, BO3HMKaWwmux n3 nybrmyHbIX NpaBOOTHOLIEHUI, Cya He CBSA3aH
OCHOBaHMSMMW 1 AOBOAAMM 3asiBIEHHbIX TpeboBaHUN.

4. Tlpn paccMOTpeHUN U paspelleHnV Aerl, BO3HMKAKLWMX U3 NYONMYHLIX NPaBOOTHOLUEHWW, Cyd MOXeT
npusHaTb obs3aTenbHOM ABKY B cygebHoe 3acedaHuwe npeAcTaBUTENs opraHa rocygapCTBEHHOW BracTw, opraHa
MECTHOrO CaMOyrnpaBneHWs Wnn [OSPKHOCTHOro nuvua. B cnyyae HesBKM ykasaHHble nvua MoryT ObiTb
noaBeprHyThl WTpady B pasmepe 40 OOHON Thicsum pybnen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-93)

CraTbs 247. MNMopsgok obpalyeHns B cyq

1. Cyn npucTynaeT K pacCMOTPEHMUIO Aerna, BO3HMKALWEro n3 nyernmyHbiX NpaBoOTHOLLEHWIA, HA OCHOBaHUA
3asBNEHNs1 3aMHTEPECOBAHHOrO nuua.

B 3asgBneHnn JomkHO ObITb yKkasaHo, kakue pelueHus, nencrteus (besgencteme) OOSMKHbI ObiTb NPU3HaHbI
He3aKOHHbIMU, Kakue npaea 1 cBoboabl NMua HapyLleHbl 3TUMW peLleHusiMU, AencTBuaMmu (6e3nencTemem).

B 3aaBneHun 0 NOMELLEHNM MHOCTPaHHOIO rpaXdaHuHa, noanexaliero genopraumm wnu peagMmuccuu, B
cneumanbHoOe yuypexgeHue OOIMKHO ObiTb yKasaHO npefycMoTpeHHoe defdeparnbHbiM 3aKOHOM OCHOBaHWe AONs
TaKoro MOMeLLEHUS MHOCTPAHHOIO rpaXAdaHwHa, nogrnexaiwero genopraumv Unv peagmMmuccun, Unn npoasieHus
CpOKa COAepXXaHWs MHOCTPaHHOro rpaxgaHuHa, nognexailero genopraumMv UnvM peagMmuccuu, B creumarnbHOM
yupexageHuu.

(8 pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. ObGpalleHne 3auHTEpPeCcOBaHHOro nuua B BbIWECTOAWMA B Mnopsgke MOAYMHEHHOCTM OpraH Mmm K
OOJMPKHOCTHOMY NnLLy He siBrisieTcs obA3aTenbHbIM yCnoBueM Ans nofgadn 3asBfeHns B cya.

3. B cny4yae, ecnu npu nogadve 3asiBNeHust B cya OyaoeT yCTaHOBMEHO, YTO MMEeT MecTo crop O npase,
NOABEAOMCTBEHHBIN Cyay, CyAbs OCTaBnseT 3asBrneHne 6e3 OBMKEHUS N pasbsCHAET 3asBUTEN0 HEOOXOAMMOCTb
0OpMIIEHUST UCKOBOMO 3asiBNeHns ¢ cobniogeHnem TpebosaHum ctaten 131 m 132 HacTosiwero Kopekca. B
crnyyae, ecnv nNpv 3TOM HapyLlaloTCsl NpaBuna NoacyaHoCTU Aena, CyAbs BO3BpaLLaeT 3asBreHue.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

MpumeyvaHue:
O npumeHeHumn ctatbk 248 cM. Onpeaenenne KoHcTutyumoHHoro Cyga P® ot 21.12.2004 N 397-0.

Cratbsl 248. OTka3 B NPUHSTAM 3asiBNEHUS WNX MpekpalleHne Npou3BOACTBA NO Aefy, BO3HUKLLIEMY W3
NyGrMYHbIX NPaBOOTHOLLEHUN

Cy,EI,bFI OTKa3blBaeT B MNPUHATUN 3adABEHUA UK npekpawiaeT npomssoacTtBo No Aeny, BO3HUKLWLEMY U3
I'Iy6J'II/NHbIX I'IpaBOOTHOIJJeHI/IVI, €Clih uMmeeTca pelleHune cyga, NpuHAToe Nno 3adaABfIEHUD O TOM Xe npeameTte U
BCTynuBllee B 3aKOHHYIKO CUny. ﬂpomssoncrao no geny o sawute I/I36I/IpaTeJ'IbeIX npae 1 npaea Ha yvyactue B
pecdepeHgyme rpaxaaH Poccuinckon denepaumm MOXET OblTb MpPeKpalleHO MO OCHOBaHUSAM, NPenyCMOTPEHHbLIM
deneparnbHbIM 3aKOHOM.



(B pen. PepepanbHbix 3akoHOB 0T 28.07.2004 N 94-03, o1 05.12.2006 N 225-03)

CraTtba 249. PacnpepeneHvne obs3aHHOCTEN MO AOKa3biBaHMIO MO AeNiam, BO3HUKaKWMM U3 NyOnmnyHbIX
NpPaBOOTHOLLEHUN

1. OBaA3aHHOCTM NO JOKa3biBaHWIO OBCTOSATENBLCTB, MOCAYXMBLLUMX OCHOBaHNEM AN NPUHATUS HOPMATUBHOIO
NpaBOBOrO akTa, €ero 3aKOHHOCTW, a TaKkKe 3aKOHHOCTM OcnapuBaemblX pelleHun, aencteui (besgencteums)
OpraHoB rocyAapCTBEHHOW BNacTW, OPraHOB MECTHOrO camoyrnpaBneHusl, AOMKHOCTHbIX N1, rOCyAapCTBEHHbIX U
MYHULMNAnNbHLIX CRyXalux BO3MNaralTCad Ha OpraH, MPUHSBLLUMW HOPMATMBHLIN NMPaBOBOW aKT, OpraHbl U nuu,
KOTOpble MPUHSINM OCNapMBaeMble PELLUEHUS UM COBEPLUMIM ocnapuBaeMble aencteus (besgencreme).

2. Mpn paccMOTpeHUn 1 paspelleHun Aerl, BO3HMKALWUX M3 MyONMYHbIX MPaBOOTHOLUEHUN, CYyA MOXeT
nctpeboBaTb AoKasaTenbCTBa MO CBOEW MHWUMATUBE B LENsX NpaBUMbHOIO paspelleHvs gena. [JOomKHOCTHbIe
nvua, He ucnonHswLwme TpedboBaHMM cyda O NpeaoCcTaBneHny Aoka3aTenbCTB, MOABEPralTcs WwWrpady B pasmepe
00 OOHOWM Thica4n pybnen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratba 250. 3akoHHada cuna peLueHus cyaa

Mocne BCTYNneHWss B 3aKOHHYK CUNY peLlleHuMst cyaa no Aeny, BO3HUKaWLWEMYy W3  NyGruyHbIX
NMPaBOOTHOLLEHWI, NKLA, y4acTBYOLME B Aere, a Takke MHble Nnnua He MOryT 3asiBNSATb B cyae Te e TpeboBaHus
M MO TeM Xe OCHOBaHUSAM.

naBa 24. NPOU3BOACTBO NO AENIAM O NPU3HAHUN
HEOEUCTBYIOLWMMU HOPMATUBHbIX NMPABOBbIX AKTOB
NOJNIHOCTbLIO UMK B YACTH

MpumevaHne:

Yactm nepBasi, BTopas W 4eTBeptad cTtatbM 251 nognexar MNPUMEHEHWI0 B COOTBETCTBMM C UX
KOHCTUTYLIMOHHO-NPAaBOBbIM CMbICIIOM, BblsiBNieHHbIM B [locTaHoBnenun KoHctutyumonHoro Cyma P® ot
27.01.2004 N 1-.

CraTbs 251. Nogadva 3asBneHns 06 ocnapvBaH HOPMATUBHbIX NPaBOBbIX aKTOB

MpumeyaHue:

YacTb nepas ctatby 251 No cBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIYy He npegnonaraeT oTkas cyaa, B
TomM unucne BepxoBHoro Cyga P®, B nNpuHATMM 3asBReHWMS WNU BO3BpalleHWe 3asiBrieHWs O Mpu3HaHuK
He3aperncTppoBaHHOIO W HeOoMnybrnMKOBaHHOrO B YCTAHOBMEHHOM MOPSAKE akrta opraHa rocyaapCTBEHHOW
BMacTW, opraHa MECTHOrO CaMOoynpaBfeHWs UM AOMKHOCTHOrO nvua NpoTMBOPEeYaLUMM 3aKoHY NOSIHOCTLIO Unn B
YacTu B Cryyae, ecnu 3asBUTENb CYMTAET, YTO ITOT aKT, KaK CoAepXalLmin obs3aTernbHble NpaBuna NoBeaeHus,
agpecoBaHHble MepCcoHanbHO He OMpeAeneHHOMY Kpyry FuL U paccyuMTaHHble Ha MHOTOKpaTHOEe MpUMEHEHue,
HapyllaeT ero npasa W cB0o6OAbI, rapaHTUpoBaHHble KoHcTuTyumen PP, 3akoHamun U OpYrMMyM HOpMaTMBHbLIMU
npasoBbiMu aktamu (OnpegenexHme KoHctutyuuornHoro Cyga P® ot 02.03.2006 N 58-0).

MpumeyvaHue:
O npumeHeHuun Yactu nepson ctatbn 251 cm. Onpegenenne KoHnctutyumonHoro Cyga P® ot 08.07.2004 N
238-0.

MpumeyaHue:

Hopma 4actu nepBon ctaTbu 251, KoTopasi HagensieT NpoKypopa npaBoMm obpallaTbcs B cyq C 3asiBNeHMeEM
0O MpU3HAHMU HOPMATMBHbLIX MPAaBOBLIX aKTOB CyObekToB Poccuiickon Pepepaumu npoTMBOpeYaLlLMMU 3aKOHY,
npusHaHa He cooTBeTcTBYtoLen KoHctuTtyumm Poccuiickon ®epepauun, B TOW Mepe, B KakoW [JaHHad HOpMa
gonyckaet obpalleHMe Mnpokypopa B cyg oOwen pucoukuum ¢ 3asdBrieHMeM O MNPU3HaHWM  MONOXEHUN
KOHCTUTYUMIA M yCTaBOB NpoTuBopevalmmn degepanbHomMy 3akoHy (lMoctaHoBneHne KoHctutyumonHoro Cyga P
ot 18.07.2003 N 13-I).

Hopma 4actn nepBon, BTOpoW M 4eTBepTon cTatbn 251, koTopas HagensieT cyn obuien topucoukumm
normHomMo4ymMem paspelwaTte gena o6 ocnapvBaHMM HOPMaTMBHbIX MPaBOBbIX akTOB cybbekToB Poccuickon
depepaumu, npusHaHa He cooTBeTCTBYOWEN KoHeTuTyumnmn Poccuiickon ®enepauum, B TOM Mepe, B KakOn AaHHas
HOopMa [JonyckaeT paspelleHne cygom obuien topucavkumm gen o6 ocnapvMBaHMM KOHCTUTYUMA M YyCTaBOB



cybbekToB Poccunckon ®enepaumm (MoctaHosneHne KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-1M).
B cooTtBeTcTBMM C YacTblo 3 ctaTbm 79 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 21.07.1994 N 1-OK3
aKTbl UMK UX OTAENbHbIE MONOXEHUSs!, NMPU3HAHHBbIE HEKOHCTUTYLIMOHHBLIMM, YTPaYMBaKT CUMY.

1. MpaxgaHvH, opraHmnsauums, cyuTaromne, YTo NPUHATBIM U ONyBNUKOBaHHBIM B YCTAHOBMIEHHOM MNOpPSAKe
HOPMaTUBHBIM MPAaBOBbIM AKTOM OpraHa rocyaapCTBEHHOW BriacTW, OpraHa MECTHOro camoyrnpaBfieHust Wiv
OOMMKHOCTHOrO fvua HapylwalwTcs uX npaBa U cBOOOAbl, rapaHTMpoBaHHble KoHcTuTyumen Poccuickon
denepaumn, 3akoHaMM M OPYrMMU HOPMaTUBHBLIMW MPaBOBbIMM akTaMu, a Takke MPOKypop B npedernax CBOeW
KoMneTeHuun BrpaBe 006paTWTbCA B Cyd C 3asiBIEHMEM O MPU3HaHWM 3TOr0 akTa MpOTMBOPEYaLLUMM 3aKOHY
MOMHOCTBIO UMK B 4acTu.

2. C 3aaBMNeHneM O NPU3HAHMN HOPMATMBHOIO MPaABOBOrO akTa NPOTUMBOPEYaLLMM 3aKOHY MOMHOCTBIO UMK B
yacTu B cya Bnpase obpatutbed lNpesnaeHT Poccuiickon depepaumn, MNpasutenscteo Poccuiickon depepaumy,
3aKoHoaaTenbHbIN (NpeacTaBuTeNbHbIN) opraH cybbekta Poccunckon depepaumu, BbiclLee AOMKHOCTHOE MULLO
cybbekta Poccuiickon ®epepauuun, opraH MeCTHOro camoyrnpasneHusi, rnaBsa MyHULMNaneHoro obpasoBaHus,
cuuTaroLme, YTO MPUHATBIM U OMyONUKOBaHHBIM B YCTAHOBMEHHOM MNOPSAKE HOPMATUBHLIM MPABOBbLIM aKTOM
HapyLLeHa ux KOMNeTeHUms.

3. He nognexaT paccMOTpeHuIo B cyae B nopsgke, npegyCMOTPEHHOM HACTOSLLEN rmaBon, 3aasneHus ob
ocrnapvBaHWM HOPMAaTUBHbIX MPaBOBbIX aKTOB, MNPOBEPKA KOHCTUTYLIMOHHOCTM KOTOPbIX OTHeceHa K
ncknvnTenbHom koMmneteHuun KoHctutyumoHHoro Cyaga Poccuinckon ®egepaunn.

4. 3asBneHns 06 ocnapvBaHWM HOPMATUBHbBIX NPaBOBbLIX aKTOB NMOAAKTCA MO NOACYLHOCTW, YCTAHOBIIEHHON
ctatbssMn 24, 26 n 27 Hactosiwero Kogekca. B palioHHbI cyn nogatTcs 3asBrieHust o6 ocnapuBaHuu
HOpPMaTUBHbBIX MPaBOBbLIX aKTOB, HE yKa3aHHbIX B cTaTbsAx 26 1 27 HacTosawero Kogekca. 3asBneHve nogaercd B
pPavoHHbIN Cyd MO MECTY HaxXOXOEeHUsA OpraHa rocygapCTBEHHOW BRacTu, OpraHa MeCTHOro camoynpaBfieHUst Unu
OOJPKHOCTHOrO Nuua, NPUHABLLNX HOPMATUBHbIN NPaBOBOW aKT.

5. BasBneHne o6 ocnapvBaHWM HOPMATMBHOIO MPaBOBOr0 akTa [OMMKHO COOTBETCTBOBaTb TpebOoBaHUAM,
npeaycMoTpeHHbIM cTtatben 131 HacTosiwero Kogekca, n cogepxatb OONOMHUTENbHO AaHHblE O HAUMEHOBAHUMU
opraHa rocyaapCTBEHHOM BRacTW, opraHa MECTHOro CamoynpaBfeHUst UNu AOMKHOCTHOrO nuvua, MPUHSABLUUX
ocnapuBaeMmbli HOPMATUBHbIN NPABOBOW aKT, O ero HauMEHOBaHWUM N faTe NPUHATUSA; yKasaHue, Kakve rnpasa u
cBobOAbl rpaXkgaHNHa U HEONPEAENEeHHOro Kpyra N, HapyLarTCa 3TUM aKTOM MITU ero 4acThbio.

6. K 3asgBneHnto o6 ocnapvBaHWM HOPMAaTMBHOIO MPAaBOBOro akTa NpuobLlaeTcst KONuWsi OcriapMBaeMoro
HOPMaTUBHOrO MPaBOBOrO akTa MMM €ro 4acTu C yka3aHueM, Kakum CpefCcTBOM MacCOBOMW MHopMauum n Korga
onybnMKoBaH 3TOT akKT.

7. Topaya 3asiBNeHuMs 06 ocnapuBaHWM HOPMaTUBHOIO MPaBOBOrO akTa B Cy4 He npuocTaHaBnvBaeT
OelcTBMe ocnapvMBaeMoro HOpMaTUBHOIO NPaBOBOroO akTa.

8. Cyabsa oTKasblBaeT B NPUHATUN 3a8BMEHUS, €CNN UMEETCsI BCTYMMBLLEE B 3aKOHHYHO CUNY peLleHne cyaa,
KOTOpPbIM MpOBEPEHA 3aKOHHOCTb OCMapMBaeMOro HOPMAaTMBHOIO MPaBOBOrO akTa opraHa rocygapCTBEHHOM
BNacTu, opraHa MeCTHOro caMmoynpaBrieHUsa N AOJMKHOCTHOMO Nuua, Mo OCHOBAHUAM, YKa3aHHbIM B 3asiBNIEHUN.

CraTbsa 252. PaccMoTpeHue 3asBneHuin 06 ocnapMBaHMm HOPMaTUBHbIX MPaBOBbLIX aKTOB

1. Jlnua, obpatuBlumMecss B cyg C 3asBNeHUsMU 0O ocrnapuBaHUM HOPMAaTUBHBIX MPaBOBbIX aKTOB, OpraH
rocy4apCTBEHHOWN BNAaCTW, OpraH MECTHOro CaMoynpaBrieHns U JOMKHOCTHOE NNLIO, NPUHSABLUME OCnapyBaeMble
HOpPMaTUBHbIE NPAaBOBbIE aKThbl, U3BELLAKOTCA O BPEMEHU U MecTe cyaebHoro 3aceaHus.

2. 3asBneHne 06 ocnapvMBaHMM HOPMaTUBHOIO NPABOBOIO akTa paccMaTpuMBaeTCsl CyAOM B TEYEHNE Mecsaua,
a BepxosHbiM Cynom Poccuitckon defepauun - B TeHeHMe TpexX MecsueB CO AHS ero nogayu ¢ ydactnem nuu,
obpaTtuBwmMxCca B Cya C 3asBfeHVMEM, MpPeACTaBUMTENs OpraHa rocy4apCTBEHHOM BMacTW, opraHa MEeCTHOro
CaMOyrnpaBfeHUs WNN OOSMKHOCTHOTO nNuua, MPUHABLUMX OCMapuMBaeMbli HOPMAaTMBHbBIA MNPAaBOBOW aKT, U
npokypopa. B 3aBMCMMOCTU OT OBCTOATENBLCTB Aena Cyq MOXeT pacCMOTPETh 3asiBfIEHME B OTCYTCTBUE KOro-nnbo
N3 3aMHTEePEeCOBaHHbIX ML, U3BELLIEHHbIX O BPEMEHU U MeCTe cynebHOoro 3acegaHus.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-93)

3. Otkas nuua, obpartuBlierocs B cyd, OT cBoero TpebGoBaHusi He BreyeT 3a coOOM npekpalieHue
npoussoactea no pAeny. [lpusHaHve TpeboBaHWA OpraHoOM rOCyA4apCTBEHHOW BNacTW, OPraHoOM MEeCTHOro
caMOynpaBreHns U SOIMKHOCTHBIM NULIOM, NPUHABLUUMW OCNapMBaeMbIi HOPMATUBHbIMA NPaBOBOW akT, ANns cyaa
HeobsI3aTenbHO.

MpumeyvaHue:

MonoxeHns ctatbM 253 MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIy B CUCTEME [OEeWCTBYHOLLEro
rpaxgaHcKoro rnpoLleccyarnbHOro perynuposaHusa npegnonaratoT, YTo Cy He MOXeT NpeKkpaTuUTb NPoM3BOACTBO MO
aeny ob ocnapuBaHuM HOPMATMBHOIO MPaBOBOrO akTa, MPU3HAHHOIO MO PELUEHMIO OpraHa rocyaapCTBEHHON



BNacTK, opraHa MECTHOro CcamoynpaBsfieHUs WM LOMMKHOCTHOIO nvua, NPUHSIBLLUENo AaHHbIA HOPMaTMBHbIN
NpaBoOBOW aKkT, YTpaTUBLUMM CWUIy MOCMe MNodayn B Cyd COOTBETCTBYIOLLEro 3asiBiEeHWsl, €crnn B MpoLlecce
cynebHoro pasbupaTenbctBa OydeT yCTAaHOBMNEHO HapyLlEeHWe ocrnapuMBaeMblM HOPMATUBHbLIM MPAaBOBbLIM aKTOM
npas 1 ceobo 3aABUTENS, rapaHTUpOBaHHbIX KoHCTUTyumen P®, 3akoHaMu 1 UHBIMW HOPMATUBHBIMU MPaBOBbLIMU
aktamu (Onpegenerune KoHctutyumoHHoro Cyaa P® ot 12.05.2005 N 244-0).

Cratba 253. PeweHne cyna no 3aAaBlieHnto 00 ocnapumBaHnMn HOpMaTUBHOIO NMPaBOBOro akTa

1. Cya, Np13HaB, YTo ocrnapuBaeMblii HOPMATMBHGIN NPaBOBOW aKkT He NPOTUBOPEYNT dhedepanbHOMY 3aKOHY
UMK gpyromMy HopMaTVMBHOMY MPaBOBOMY aKTy, UMeloLWwyM GOrbLUYI0 IOPUAMYECKYIO CUMY, MPUHMMAET pelueHne o6
OTKase B YAOBETBOPEHNN COOTBETCTBYIOLLETO 3asiBIIEHMSI.

MpumeyaHue:
O npumeHeHWUM 4YacTen BTOpPOW U TpeTben ctatby 253 cM. onpegenenne KoHctutyumoHHoro Cyaa P® ot
04.03.2004 N 73-0.

MpumeyaHue:

MoctaHoeneHnem KoHctutyumonHoro Cyga P® ot 27.01.2004 N 1-I1 BbISiBNEH KOHCTUTYLWOHHO-NPaBOBOM
CMbICNT 4acTel BTOPOM M TpeTben cTatbum 253, a Takke YCTAHOBMEHO, YTO HOPMATUBHOE MONOXEHUE,
cofepxalleecs B 4acTsiX BTOPOW U TpeTbeln cTtaTbi 253 BO B3aMMOCBA3M C MYHKTOM 2 4acTu nepBon ctatbun 27,
yacTamu nepeon, BTopon n yeteepTon ctaten 251 MK Poccunckon degepaumm, cormacHo KOTOPOMY MpU3HaHUe
HOPMaTUBHOrO NPABOBOIO akTa NpoTUBOpeYaLLMM degepanbHOMY 3aKOHY CO OHA MPUHATUS UM MHOTO YKa3aHHOro
CyAOM BpeMmeHu BrieveT 3a cobol yTpaTy Cumbl 3TOF0 HOPMAaTMBHOIO MPaBOBOrO akTa WiW ero 4actu, - B 4acTu,
OTHOCSILLENCS K MPOBEPKE HOPMAaTMBHBIX MPaBOBbLIX aKTOB, KOTOPbIE B COOTBETCTBUM CO cTaTben 125 KoHcTuTyuun
Poccuiickon ®Pepepaumm MoryT ObiTe NPOBEPEHBI B NPOLIEAYPE KOHCTUTYLIMOHHOIO CyAONpOn3BOACTBa, - HE MMeeT
IOPUANYECKON CUIMblI C MOMEHTA NPUHATUS U HE NOANEXNUT NPUMEHEHMIO.

MpumevaHne:

Hopma vactn BTOpor u TpeTben cTtatbk 253, koTopas HagensieT cyd obLien pUCAMKUMK NOSTHOMOYMEM
paspewaTtb gena o6 ocnapuBaHMM HOPMAaTUBHbBIX NPaBOBbLIX akTOB cybbekToB Poccuickon depepauumn, npusHaHa
He cooTBeTcTBylowen KoHcTutyumm Poccuiickon degepauuun, B TOM Mepe, B KakOW gaHHasi Hopma gonyckaeT
paspelleHne cygom obLlen pucankumMm gen ob ocnapMBaHUM KOHCTUTYLMIA U yCTaBOB CyObekToB Poccuickon
®epnepaumu (MoctaHoBneHne KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-11).

B cooTtBeTcTBMM C YacTbtlo 3 cTaTbn 79 degepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 21.07.1994 N 1-OK3
aKTbl UMW UX OTAENbHbIE MOMOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLMOHHBIMW, YTPAYMBAKOT CUITY.

2. YcTaHOBMB, 4TO OCMapvBaeMbli HOPMAaTMBHbIA MNPABOBOW aKkT WNM €ro 4acTb NpOTUBOPEYUT
chenepanbHoMy 3akoHy nMMBO OpyroMy HOPMaTMBHOMY NPABOBOMY aKTy, UMEOLMM GOMbLUYIO HOPUANYECKYO CUMY,
CyZ NpuU3HaeT HOPMAaTWBHLIA NPaBOBOW aKT HEAEWCTBYIOLLMM MOJIHOCTHIO UMM B YaCTW CO AHS €ro NPUHSATUS UNn
MHOTO YKa3aHHOTO CYyOM BPEMEHW.

3. PelueHue cyna o Nnpu3HaHUM HOPMAaTUBHOIO NPABOBOMO akTa UMW ero YacTu HeAENCTBYIOLMMU BCTYNAET B
3aKOHHYIO CUIy Mo npaBunam, NpefycMoTpeHHbIM cTaTtbel 209 HacTosiwero Kogekca, 1 BneveT 3a coGol yTpaTy
CUMbl 3TOr0 HOPMATWMBHOIO MPaBOBOTO akTa WNW ero YacTu, a Takke APYrMX HOPMATMBHBLIX MPaBOBbLIX aKTOB,
OCHOB@HHbIX Ha MPWU3HAHHOM HEeAEeWCTBYIOWMM HOPMATUBHOM MPaBOBOM akTe WM BOCTMPOM3BOAALMX €ro
codepxaHue. Takoe pelleHve cyaa unu coobLlieHne O peLleHWM Mocrie BCTYMNEHUs ero B 3aKOHHYK cuny
ny6rnukyeTcs B Ne4yaTHOM M3AaHuM, B KOTOPOM Gbin ouumanibHO onyGsiMkoBaH HOPMAaTUBHbLIA NPaBoBOW akT. B
criyyae, ecnv JaHHOe neyaTHOe u3faHue MNpPekpaTUno CBOKW [AesTeNlbHOCTb, Takoe pelleHue unu cooblieHve
nybrnukyeTcs B OpYyroM Me4yaTHOM W3[4aHuM, B KOTOPOM MyGIMKYHOTCS HOPMaTWUBHbIE MpPaBOBLIE aKThl
COOTBETCTBYIOLLErO OpraHa roCy[apCTBEHHONM BMacTW, opraHa MECTHOrO CaMOyNpaBrieHWsl UMM AOMMKHOCTHOO
nuua.

4. PelueHne cyga O MpU3HaHMM HOPMATMBHOIO MPABOBOIO akTa HEAeWCTBYIWMM He MOXeT ObiTb
NPeofoneHo NOBTOPHLIM MPUHATUEM TAKOTO Xe akTa.

MpumeyvaHue:

O npakTuke paccmoTpeHus cydamu gen ob ocnapvBaHuM pelueHui, OencTBuin (6e34enicTBUSI) OpraHoB
rocyfapCTBeHHOW BMNacTW, OPraHoOB MECTHOro camoynpaBneHusi, AOMKHOCTHbIX 1L, rocyaapCTBEHHbIX W
MyHULMNanbHbIX cnyxatimx cMm. NoctaHosneHue NneHyma BepxosHoro Cyaa P® ot 10.02.2009 N 2.

Mnaea 25. MPOU3BOACTBO NO AENTAM Ob OCINAPUBAHUU



PELLUEHWUA, DEACTBUN (BE3OENCTBUSA) OPTAHOB NTOCYAAPCTBEHHOM
BJIACTU, OPTAHOB MECTHOIO CAMOYTPABNEHUA, AOMKHOCTHbIX
ny, roCYAAPCTBEHHbIX U MYHULIUNATNBbHbBIX CITYXKALLNX

Cratba 254. Tllopava 3asgBneHuss o6 ocnapvBaHuu pelleHus, padencteus (6e3pencTeus) opraHa
rocy4apCTBEHHOW BMacTW, OpraHa MECTHOro CaMOynpaBlieHUs, OOIMKHOCTHOrO nuua, rocygapCTBEHHOro unuv
MYHULMNANbHOrO CnyXallero

1. paxxgaHuH, opraHusaumsi BrnpaBe OCMOpPUTbL B Cyde pelleHve, pAencteue (besgenctsne) opraHa
rocy4apCTBEHHOW BRacTu, opraHa MEeCTHOrO CaMOYMNpaBrieHWsi, OOJPKHOCTHOrO fvua, rocyAapCTBEHHOrO MIu
MYHULMMANbHOMO CIYKAaLLero, ecrvm CYUTalT, YTO HapylleHbl ux npasa u cBoboabl. [paxxgaHuH, opraHvsaums
BnpaBe o6paTUTbCA HENOCPEACTBEHHO B Cy4 MWW B BbIWECTOAWMA B MNOPSAAKE MNOAYMHEHHOCTM OpraH
rocy4apCTBEHHOW BriacTu, OpraH MECTHOro camoynpaBreHusl, K AOMMKHOCTHOMY MuLy, rocygapCTBEHHOMY WM
MYHULMMNANbHOMY CryXallemy.

2. 3asgBneHne nogaeTcsi B CyA No NoacyAHOCTWU, YCTAHOBIEHHOW cTtaTbsMmn 24 - 27 HacTosiwero Kogekca.
3asBneHne moxeT 6bITb NOAAHO rPpaXXaaHMHOM B CYA MO MECTY €ro XUTenbCTBa Unm no MecTy HaxoXAeHWUst opraHa
rocy4apCTBEHHOW BMacTW, OpraHa MECTHOro CaMOyMpaBlieHUs, OOJMKHOCTHOrO nuua, rocygapCTBEHHOro unuv
MYHMLMNANbHOrO Cnyxaluero, pelleHune, aencreme (besgencrene) KOTopbIX OCNapuBaoTCS.

OTtka3s B paspelueHun Ha Bble3g u3 Poccuiickon degepauum B CBSA3M C TEM, YTO 3asiBUTENb OCBEAOMIIEH O
CBEOEHUsAX, COCTaBMSOLWMNX FOCYOapCTBEHHYI0 TaWHy, OCMapuMBaeTCd B COOTBETCTBYIOLLEM BEPXOBHOM cyae
pecnybnvku, Kpaesom, 0bnacTHOM cyae, cyae ropoga degepanbHOro 3HadeHus, cyae aBTOHOMHOM obnactu, cyae
ABTOHOMHOIO OKpYyra Mo MecTy NPUHATMS pelleHnsa 06 ocTaBneHnn Npocbbbl 0 Bble3ae 6e3 yaoBNeTBOPEHHSI.

3. 3agBneHne BOeHHOCNYyXalLLEero, ocnapvBaroLlero pelleHne, aencreme (6e3gencTeme) opraHa BOEHHOMO
ynpaBreHnst Unn kKoMaHaupa (HayarnbHWKa) BOMHCKOW YacTu, NoAAeTCs B BOEHHbIN CyA.

4. Cyp BrnpaBe NPUOCTaHOBUTL AEWCTBME OCMNApMBAEMOrO peELUEeHUs OO BCTYMMEHUS B 3aKOHHYHO CuIy
pelleHuns cyaa.

MpumeyaHue:

Cratba 255 no cBoemy KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY MpefocTaBnseT obbeauHEHUsM rpaxaaH
(topuguyeckum nuuam) npaeBo Ha nogadvyy B Cyd 3asiBNeHUA OO0 ocnapvBaHWM pelleHui U genctsun (Mnu
6e3nencTBnsl) OpraHoB rocydapCTBEHHOW BMNacTM, OpraHoB MECTHOrO CcamoynpaBfieHus, obLeCTBEHHbIX
00beAVHEHNA W [OOMKHOCTHBIX 1NWL, TFOCYAapCTBEHHbIX WM MYyHUUMNANbHbIX ChAYXaWMx W npegnonaraiT
06513aHHOCTb Cya pacCcMOTpPeTb Takoe 3asBreHue no cywecTtsy (Onpegenenne KoHctutyumonHoro Cypga P® ot
22.04.2004 N 213-0).

CraTtba 255. PeweHus, pgencteus (besgenctere) opraHoB rocygapCTBEHHOW BRacTu, OpraHOB MECTHOro
CaMOynpaBrieHnsi, [OOJPKHOCTHbIX UL, TOCYAApCTBEHHbIX WAM  MYyHMUMNAmNbHbIX CRyXawux, noanexawme
ocrnapvBaHuio B NOPSIAKE FpaXkgaHCKOro cygonpou3BoacTea

K peweHusm, penctBusim (0e30eicTBUIO) OpraHOB rOCY4APCTBEHHOW BRacTW, OPraHoB MECTHOro
CcaMOoynpaBreHns, OOIMKHOCTHbIX NWL, FOCYAApPCTBEHHbIX WM MYHULMMAMNbHbLIX CIYyXalMX, OcnapvBaeMbiM B
nopsiike rpaXK4aHCKOro Cyaonpou3BOACTBA, OTHOCATCSA KOMnernanbHble U eOWHOMUYHbIE PELLUEHUS U OENCTBUSA
(6e3nencTame), B pedynbTaTte KOTOPbIX:

HapyLLeHbl NpaBa u cBoboabl rpaxxaaHuHa;

CO34aHbl NPenATCTBUS K OCYLLECTBIIEHUIO rpaXgaHMHOM ero npas 1 cBO0OS;

Ha rpaxgaHuWHa HEe3aKOHHO BO3MOXEHa Kakasi-NMMbo O0653aHHOCTb UMM OH HE3aKOHHO MPUBMEYEH K
OTBETCTBEHHOCTMW.

CraTbsa 256. Cpok obOpalleHus ¢ 3asABreHNeM B CyL

1. MpaxgaHuH BNpaBe o6paTUTLCS B CyA C 3asBMIEHUEM B TeUeHMe Tpex MeCSILieB CO OHs, KorJa emy cTarno
M3BECTHO O HapyLLeHUU ero npas 1 ceobon,.

2. Mponyck TpPexMecsiYHOro cpoka obpalleHusi B CyA C 3asiBIIEHUEM He SIBNSIeTCS Ans cyAa OCHOBaHUEM 1S
oTKasa B NMPUHATUM 3asiBNeHus. MNMpryrHbI NpoMnycka CpoKa BbISICHAIOTCS B NpeaBapuTensHOM cyae6GHOM 3acedaHum
Unn cyaebHoOM 3aceaHuM U MOTyT SIBMSATbCS OCHOBaHWEM Afisl OTkasa B YAOBMETBOPEHWU 3asiBMEHUS.

Cratba 257. PaccmoTpeHue 3asBrneHus o6 ocnapvBaHun pelleHus, genctBus (b6esgencteus) opraHa
rocyfapCTBEHHOW BnacTu, opraHa MEeCTHOro CaMOyrnpaBneHWsi, OOMKHOCTHOrO nuua, rocyfapCTBEHHOro W
MYHULMMANbHOro Cnyxatiero



1. 3asBneHue paccmaTpvBaeTCcs CyAOM B TeyeHue pecatu aHel, a BepxoBHbiM Cygom Poccuiickon
denepaummn - B TeyeHne OBYX MECALUEB C y4acTUEM rpakgaHWHA, PYKOBOAMTENSA UMW NpeAacTaBWUTENs opraHa
rocy4apCTBEHHOW BMacTW, OpraHa MECTHOro CaMOynpaBlieHUs, OOJMKHOCTHOrO nuua, rocygapCTBEHHOro unuv
MYHULMNANbHOrO CNyXallero, peLleHns, AerncTBus (6e3gencTBue) KoTopbiX OCnapMBatoTCs.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-03)

2. HegaBka B cygebHoe 3acefjaHue Koro-nmbo M3 ykasaHHbIX B 4YacTU MEPBOM HACTOsILLEW CTaTbU nuu,
Hagnexawmm obpa3oM U3BELLEHHbIX O BpeMeHM U MecTe cyaebHoro 3acefaHusl, He sIBNSeTCA NPensiTcTBUEM K
paccMOTPEHUIO 3a8BNEHMS.

MpumeyaHue:

Cratba 258 no cBoeMy KOHCTUTYLMOHHO-NPaABOBOMY CMbICIY npeaocTaBnsaeT obbeanHeHusM rpaxaaH
(topyanyeckum nuuam) NpaBo Ha nojadvyy B Cyd 3asdBneHun o6 ocnapvBaHuM peLlleHun u genctsun (Mnm
Oe3nencTensd) oOpraHoB rocygapCTBEHHOW BRacTW, OPraHoB MECTHOrO CamoynpaBneHus, 0OLLeCTBEHHbIX
obbeguHEeHNA W AOOMKHOCTHBIX UL, FOCYAAPCTBEHHBIX WNM  MyHUUMMANbHbIX CAYXaWWX M npeanonaraiT
0053aHHOCTb Cyda paccMOTpeTb Takoe 3asBreHue no cywectsy (Onpegenenne KoHctutyumonHoro Cyga P® ot
22.04.2004 N 213-0).

CraTbs 258. PelwueHve cyga n ero peanusaums

1. Cya, npu3HaB 3asBrneHne oHOCHOBaHHbLIM, NPUHMMaeT pelleHne o6 0683aHHOCTM COOTBETCTBYIOLLErO
opraHa rocygapCTBEHHOM BNacTu, opraHa MeCTHOro camoyrnpasneHusl, JOMKHOCTHOrO nvua, rocyaapCTBEHHOMO
UNM MyHUUMNAnNbHOrO CryXalwero ycTpaHuTb B MNOMHOM O6beme AonylweHHOoe HapylweHue npaB u csBobosg
rpaxgaHnHa unv NpenaTCcTBMEe K OCYLLECTBEHWIO rpaXaaHnHOM ero npas u ceobos.

2. PelweHune cyaa HanpaenseTcs Ans yCTpaHeHns AONyLWEeHHOro HapyLleHUsl 3aKoHa pyKoBOAWUTENIO opraHa
rocynapCTBEHHOW BNacTW, opraHa MEeCTHOro camoyrnpaBrieHus, AOSPKHOCTHOMY WLy, rocyAapCTBEHHOMY wnu
MyHULMMAnNbHOMY CcriyKallemy, pelweHusi, JenctBus (6e3genctBme) KOTOpbIX ObimnM  ocnopeHbl, nnbo B
BbILLECTOALMIA B NOPSAKE MOAYUHEHHOCTUN OpraH, AOSKHOCTHOMY fnLy, rocyAapCTBEHHOMY UM MyHULUMNANbHOMY
criyxallemy B TeYeHne Tpex AHeN Co AHSA BCTYMMEeHNS peLleHns Cyaa B 3aKOHHYI0 Cuny.

3. B cya v rpaxxgaHunHy AOMKHO BbiTb CO0bLLIEHO 06 NCNOMHEHNW PeLLEHNs Cyaa He No3gHee YeM B TeYeHue
Mecsua CO OHSA MOMyyYeHus pelueHns. PelueHne ncnonHseTcd no npasunam, ykasaHHbIM B YacTu BTOPOMW CTaTbk
206 HacTosiwero Kogekca.

4. Cyn oTkasblBaeT B yOOBMETBOPEHWUM 3asIBMEHUS, €Cnn YCTaHOBMUT, YTO OCMapuBaeMoe peLLeHWe unm
Oe’cTBMe npuHATO nNubo coBeplleHO B COOTBETCTBMM C 3aKOHOM B npegenax nofiHOMOYMM opraHa
rocy4apCTBEHHOW BRacTW, opraHa MEeCTHOrO CaMOYMnpaBfeHWsi, OOJPKHOCTHOrO fnuvua, rocygapCTBEHHOro wnwu
MyHULMMAnNbHOro cnyxatiero u npasa nnbo ceoboabl rpaxaaHnHa He 6binu HapyLleHb.

Masa 26. MPOU3BOACTBO MO AENAM O 3ALUUTE
W3BUPATENbHbIX NPAB U NPABA HA YYACTUE B PE®EPEHYME
rPAXOAH POCCUMNCKOW ®EOEPALIU

CraTtba 259. lNogaya 3asBneHus o 3awmTe M3bupaTtenbHbIX NpaB U MpaBa Ha ydyactve B pedepeHayme
rpaxxgaH Poccuiickon ®eaepauun

(B pea. PegepanbHoro 3akoHa ot 21.07.2005 N 93-d3)

1. WNsbupaTtenu, ydacTHUKM pedepeHOoyMa, KaHOuAaTbl U MX [JOBEpPEeHHble nuua, u3buparternbHble
00beauHEeHNs N WX [OBEpPEHHble Ivua, MNONMTUMYECKME NapTUM U UX pPerMoHanbHble OTAEeNeHUs, WHble
o6LlecTBeHHblE 00beAUHEHMS, UHULMATUBHBIE TPYNMbl MO MPOBEeAEHU0 pedepeHayMa M UX YMONHOMOYEHHbIE
npeacTaBuUTENN, UHbIE TPYNMbl YYAaCTHUKOB pedepeHayMa U UxX yNorHOMOYEHHbIE NPeAcTaBUTeNun, Habngarenu,
NPOKYypOp, CYMTAKLWME, YTO PELUEHUAMWU UnK gencTBusMn (6e3nencTBUEM) OpraHa rocyLapCTBEHHOW BRacTy,
opraHa MeCTHOrO CaMOyrnpaBfeHus, OOLECTBEHHbIX OO0beAMHEHWA, W3OUpaTENbHOM KOMUCCUU, KOMWUCCUM
pecdepeHgyma, LOMKHOCTHOrO Nuua HapyllalTca nsbuparenbHble NpaBa Unn nNpasBo Ha ydacTue B pedepeHayme
rpaxaaH Poccunckon ®epepauun, BnpaBe 06paTtUTLCS C 3asiBIIEHNEM B CYA,.

2. UeHTtpanbHas n3bupatensHasa komucenst Poccuiickon degepaunm, nsdbuparernbHble KOMUCCUN CyObEKTOB
Poccuinckon depepaumm, nsbuparenbHble KOMUCCUmn MyHMUMManbHbIX  0Opa3oBaHuWi, OKpPYXHbIe,
TepputTopuarbHble U y4acTKOBbIE N30MpaTerbHbIE KOMUCCUKN, COOTBETCTBYIOLLME KOMUCCUMM pedepeHayMma BrnpaBe
obpaTuTbCsa C 3asBNEHMEM B Cyf B CBSI3W C HapyLleHWEM 3akoHogaTenbCTBa O Bbibopax u pedepeHaymax
OpraHoMm rocyapCcTBeHHOW BriacTu, OpraHoOM MeCTHOro camoynpaBfeHus, JOMKHOCTHBIMU NuLaMu, KaHaMOaToM,



n3bvpatenbHbiM 0O6beaNHEHNEM, NONUTUYECKON NapTUEN, ee permMoHanbHbIM OTAENEHNEM, UHbIM OOLLECTBEHHBIM
00beauHEeHNEM, WHWUMATMBHOW TpynnorM no npoBefeHuo pedepeHayma, WHOW  TPynmnon  y4acTHUKOB
pecdbepeHgyma, a Takke W30OMpaTenbHOW KOMUCCUEWN, KOMMUCCMEN pedoepeHayma, 4YNeHOM u3bmpaTernbHOm
KOMMUCCUM, KOMUCCUK pedepeHayma.

3. C 3ageneHuem B cyg o6 oTMeHe peructpauuu kaHgupaTta (crnucka kaHguaaToB) BnpaBe obpaTtuTbes
nsbunparenbHas KoMuceus, 3aperncTpupoBasLLas KaHauparta (cnucok  kaHgupaTos), KaHanaar,
3aperncTpupoBaHHbIA N0 TOMY Xe u3bupatensHoMy OKpyry, usbmnparenbHoe o6beauHeHWe, CNMCOK KaHAMAaToB
KOTOpPOro 3apermcTtpupoBaH MO TOMY Xe u3bupaTenbHOMY OKpyry, a Tawkke B CryyasX, YCTaHOBMEHHbIX
deneparnbHbIM 3aKOHOM, MPOKYPOP.

(B pea. PegepanbHoro 3akoHa ot 05.12.2006 N 225-03)

4. C 3asBneHvneM B cyg 0 pacopMmnpoBaHMN n3bumparernbHON KOMUCCHUK, Kommuccun pedpepeHayma Brnpase
0obpaTuTbCs nuua, ycTaHOoBMNEHHbIE dheaeparibHbIM 3aKOHOM.

5. C 3aaBneHuem B cyg o6 OTMEHe pervctpaumv UHMLMaTMBHOW rpynnbl NO NpoBedeHuto pedepeHayma,
WHON rpynnbl y4yacTHWKOB pedpepeHayma BnpasBe obpaTutbCs: nMpu npoBedeHun pedepenayma Poccunckon
depepaumnu - LleHTpanbHas nsbupartenbHasa kommccus Poccunckon ®egepaunn; npu nposefeHun pedepeHgyma
cybvekta Poccuiickon depepaumm - u3bupatenbHas kKomuccus cybbekta Poccuickon depepaunn; npu
npoBeaeHUn MecTHOro pedepeHayma - nsbmpaTtenbHas KOMUCCUS MyHULMNANbHOro 06pa3oBaHus.

6. 3asBneHve B cya O 3awimTe u3bupaTenbHbIX MpaB M NpaBa Ha y4yacTve B pedepeHayme rpaxaaH
Poccuiickon ®egepaumm nogaetca no NnogcyaHOCTU, YCTaHOBNEHHOW cTaTbsamu 24, 26 n 27 HacToswero Kogekca,
apyrummn chegepanbHbIMU 3aKOHaMU.

Cratbsa 260. Cpoku o6palleHnst B Cya 1 pacCMOTPEHNS 3asiBNEHNI
(B pea. PepepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. 3asBneHve B cyg MoxeT ObiTb MOAAHO B TeYeHWe Tpex MecsueB CO [OHs, Korga 3asBuTento crano
N3BECTHO UNWN JOIMKHO ObINO CTaTb M3BECTHO O HapyLLUEHWM 3akoHoAaTenbCTBa O Bbibopax n pedepeHaymax, ero
nsbvpartenbHbIX NPaB Ny npasa Ha y4acTue B pedepeHgyme.

2. 3asBneHuve, kacamwLlleecs peleHns nsbvpaTtenbHON KOMUCCUMM, KOMUCCUMN pedbepeHayMa O perncTpaumu,
06 oTkase B perucTpauum kaHgugata (Cnucka KaHOuQaToB), WHUUMATUBHOW T[pynnbl MO  MNPOBEAEHUIO
pecbepeHagyma, MHOW rpynnbl Y4acTHUKOB pedepeHayma, MOXET OblTb MO4AHO B CyAd B TEYEHWE OEeCATU OHEN co
OHSA MPUHATUSA nsbrnpaTensHOW KOMUCCHEN, KoMmuccren pedepeHgyma obxanyemoro pelleHus. YCTaHOBMEHHbIN
HacTOsILLEeN YacTbio NpoLeccyarbHbI CPOK BOCCTAHOBMEHWIO HE MOAMNEXMT.

3. BasBneHne o6 oTMeHe perucTpauuv kaHgugaTta (Cnucka kaHauaaTtoB) MoxeT OblTb MOAaHoO B Cyd He
nosgHee YeM 3a BOCEMb AHEW A0 AHS rofloCOBaHUS.

4. 3asBneHne o6 OTMeHe pelueHus u3bupaTenbHOM KOMUCCUW, Komuccun pedbepeHagyma o6 wmTorax
rorniocoBaHMs MOXeT ObiTb MO4aHO B CyA B TeyeHWe OecATM OHeW CO OHA MNpUHATMA pelleHuss o6 wmTorax
ronocoBaHus. 3asBrneHne 00 OTMeHe pelleHus wu3bupaTenbHON KOMUCCUWM, KOMWCCUMM pedepeHayma o
pesynbTatax BelbopoB, pedepeHayma MOXET ObITb MOAAHO B CyA B TEYEHME TPEX MecsLEeB CO OHSA 0ULManbHOro
onybnukoBaHMsA pesynbTaToB COOTBETCTBYHOLMX BbIGOPOB, pedepeHayma. YCTaHOBNEHHbIE HACTOSLEN YacTbio
npoueccyarbHble CPOKM BOCCTAHOBIIEHMIO HE noariexar.

(vacTb 4 B pen. PegepanbHoro 3akoHa ot 02.04.2014 N 51-93)

5. 3agBneHve o pacdopmmpoBaHuM n3bUpaTenbHOM KOMUCCUWU, KOMUCCUM pedepeHayma MOXeT ObiTb
nogaHo B CYA B CPOKU, yCTaHOBMEHHblE dheaeparnbHbiM 3aKOHOM.

6. B nepuog n3bupartenpHon KamnaHuw, KamnaHum pedepeHgyma 3asiBfieHne, nocTynuellee B Cyd A0 AHA
roniocoBaHus, AOSMKHO ObiTb pacCCMOTPEHO M paspeLleHo B TeveHue NATU OHeW CO OHSA ero NocTynfieHusi, HO He
nosgHee OHs, NpeALecTBYIOLLEro AHI0 rofloCoBaHus, a 3asBrneHne, NoCcTynmBLLEE B AeHb, NPeALIEeCTBYIOLWMA OHIO
ronocoBaHus, B AeHb roflocoBaHUSA UNu B AeHb, CNeAylolWmMin 3a AHEM rOfocoBaHus, - HeMmeaneHHo. B cniyvae,
ecnu pakTbl, copepxawmecs B 3asBfneHUW, TpebyloT AONOMHUTENbHOW MPOBEPKW, 3asfBfieHUe AOIMKHO ObiTb
pPacCMOTPEHO 1 paspeLLeHo He No3aHee Yem Yepes AeCsTb AHEW CO AHS ero nogadn.

6.1. VicTeyeHme CpOKOB, YCTAHOBMEHHbIX 4YacCTbi0 LIECTOM HaCTOsLenW cTaTbW, He BreyeT 3a cobow
npekpallieHme npov3BOACTBa MO Aeny, BO30yXAEHHOMY MO 3asiBMEHWI0, MOCTYNMBLUEMY B COOTBETCTBUM C
TpeboBaHMAMUN HACTOSILLEN CTaTbk, U HEe MPEensaTCTBYeT Cydam, BKMoYasa Ccydbl anennsuymoHHON, KacCalMoHHON U
HaA30pPHOW MHCTaHUUN, pa3peLwunTb JaHHOe Aerno Nno CyLiecTBy.

(vacTb 6.1 BBegeHa degepanbHbiM 3akoHOM OT 14.06.2012 N 76-$3)

7. 3as#BneHnMe O HenpaBUNbHOCTM B CMUCKax usbupaTenen, y4acTHWKOB pedepeHOyma AOMKHO ObiTb
paccMOTPEHO W paspelleHO B TeyeHue Tpex AHeW CO OHSA ero MOoCTYyNfeHWs B CyA, HO He No3fgHee [JHs,
npeaLwwecTBYOLEro AHIO rofocoBaHus, a B 4eHb r0OfI0OCOBaHUS - HEMEANEHHO.

8. 3agBneHue, kacawlleecs pelleHUs M3buMpaTenbHOW KOMMUCCUM, KOMUCCUMM pedepeHayma o6 wuTorax
ronocoBaHusl, 0 pesynbTaTax BblbopoB, pedhepeHayma, AOMMKHO ObiTb PACCMOTPEHO 1 paspeLleHo B TeYeHne OBYX



MecsILLeB CO AHS ero NoCTyNfeHus B CyA.

9. PeweHune no 3asBneHuto 06 OTMeHe perncTpauuun kaHgugarta (Cnucka KaHgugaTtoB) NPUHUMAETCst CYAOoM
NepBOM MHCTaHUMKN He NO3AHEee YeM 3a NATb AHEN 4O OHS roNIOCOBaHNUS.

(B pea. PegepanbHoro 3akoHa ot 05.12.2006 N 225-03)

10. Pewenne no 3asBrneHuto o6 OTMeHe perucTpauum WHULMATMBHOW rpynnbl MO NPOBEAEHUIO
pecepeHagyma, MHOWM rpynnbl y4acTHUKOB pedepeHaymMa NpUHUMaeTCcs CyaoM He no3gHee YeM 3a TpU AHS 0 OHSA
ronocoBaHus.

11. PeweHne no 3asaBneHuio 0 pacopMmpoBaHUN M3BMpaTENbBHOM KOMWUCCUMM, KOMUCCUMU pedepeHayma
NpUHMMAaeTCs CyI0M He Nno3gHee YeM Yepes YeTbipHaguaTe AHEN, a B Xoae usbuparenbHon kamnaHum, KamnaHum
pedepeHayMa - He NO34HEee YeM Yepes3 TpU OHS CO OHSA NOCTYNMeHNs 3asBNeHns B cya.

Cratba 260.1. lMopsgok paccMmoTpeHus gen O 3awuTte m3bupaTtenbHbIX NpaB M npaBa Ha yyacTne B
pedepeHgyme rpaxgaH Poccuickon degepaumm

(BBegeHa ®egepanbHbiM 3akoHOM oT 21.07.2005 N 93-93)

1. 3asBneHne paccMmaTpmBaeTCs CyAOM C yyacTMeM 3asBuTens, NnpeAacTaBuUTeNs COOTBETCTBYIOLMX OopraHa
rocy4apCTBEHHOW BMacTW, opraHa MEeCTHOro camoyrnpasfieHusl, MONIMTUYECKOW NapTuMKU, MHOrMO OBLLECTBEHHOro
0b6beavHeHns, n3bupaTenbHON KOMUCCUM, KOMUCCUMU pedbepeHayma, OOMKHOCTHOrO nuua, Npokypopa. Hesska B
CYA yKa3aHHbIX Nuu, Hagnexawmm obpasom n3BeLLEHHbIX O MECTE U BpemMeHu cyaebHoro 3acegaHus, He sBnseTcs
npensaTcTBMEM ANS PAaCCMOTPEHUSA U paspeLLeHus gena.

1.1. 3asiBneHve un3bupartens, y4yacTHuka pedepeHgyma 06 o006XanoBaHMM pELIEHUS Y4acTKOBOW
n3bvpaTtenbHO KoMrUccun, Kommccum pedepergyma ob ntTorax roriocoBaHUsA paccMaTpuBaeTcs Cy4oM C y4acTUeM
NV, yKasaHHbIX B 4YacTW MEpPBOM HACTOSILLEN CTaTbW, @ TakKe C y4acTMeM TeppuTopuanbHOW KOMWUCCUW, a Mpu
NpoOBEAEHUN MyHMUMNAnbHbIX BbIOOPOB, pedepeHayMa - KOMUCCUMM, OpraHu3ylolle COOTBETCTBYHOLINE
MyHULUMNanbHble BbIOOPLI, pedepeHayM, KoTopble 00A3aHbl MpeacTaBuTb B CyAd NMUCbMEHHOE MOATBEPXKAEHUE
dakta ydactms nmbo HeyyactTMs wu3bupatens, ydacTHMKa pedepeHoyma B COOTBETCTBYHOLMX Bbibopax,
pedepeHayMe Ha yka3aHHOM B 3asiBfeHnn n3bupartenbHoM yyacTke, yqyacTke pedepeHayma.

B cnyuyae, ecnu B cyaebHom 3acefjaHuun OyaeT yCTaHOBIEHO, YTO m3bupatenb, y4yacTHUK pedepeHayma
obxanyeT pelleHne y4yacTkoBon usbmpaTenbHOW KOMUCCUW, KoMnceun pedepeHgyma ob ntorax ronocoBaHus Ha
TOM M3bupaTenbHOM y4yacTke, ydacTke pedepeHayma, Ha KOTOPOM OH HE NMPUHMMan y4acTus B COOTBETCTBYHOLUNX
BblbOpax, pedepeHayme, cya npekpallaet Nnpon3BoACTBO NO Aeny.

(vacTb 1.1 BBegeHa dPepepanbHbiM 3akoHoM oT 02.04.2014 N 51-93)

2. Cyp u3BewaeT M3bOUpaTenbHYld KOMUCCUIO, KOMUCCUIO pediepeHOyMa O MPUHSATUM K pacCMOTPEHUIO
3asBneHnss o paccopmMupoBaHMM 3ToW  u3bupaTenbHOW KOMMUCCUMM, Komuccun pedepeHgyma. [ena o
paccopMnpoBaHmMmn M3bupaTtenbHbIX KOMUCCUA, KOMUCCUI pechbepeHayma paccMaTpyBaloTCs CyA4oM KomrermanbHo
B COCTaBE TPeX NMPoeCcCUOoHarnbHbIX Cyaen.

3. lMpu paccmoTpeHnM K paspelleHny fen o 3awmTte usbupatenbHbiX NpaB W NpaBa Ha ydactve B
pedepeHayme rpaxgaH Poccuiickon ®degepaumm B nepuog nsbupartenbHon KamnaHuy, kamnaHum pedepeHgyma
00 OHA onybnunkoBaHWsi pe3ynbTaToB BbIOOPOB, pedepeHayma mepammu no obecneyeHmnto ncka He MoryT OblTb:

1) HanoxeHne apecta Ha msbupaTenbHble OtonneTeHu, ONNeTeHn Ans ronocoBaHWs Ha pedepeHayme,
cnucku mnsbuparenen, y4acTHUKOB pedepeHayma, uHble nsbvpaTenbHble JOKYMEHTbI, JOKYMEHTbI pedepeHayma
UNn Ux N3bATUE;

2) 3anpelleHne n3bupaTtenbHbIM KOMUCCUSM, KOMUCCUAM peddepeHAyMa OCYLLECTBMATL YCTAHOBMEHHbIE
3aKOHOM OEWNCTBUA MO MOATOTOBKE M NpOBeAeHMI0 BbIGOPOB, pechepeHayma.

4. PelwweHve cyaa NepBoOn MHCTaHUMKM 06 OTMeHe perucTpauumn KkaHguparta (Cnmcka KaHouaaToB) HE MOXET
ObITb OOpaLLEHO K HEMEONEHHOMY UCTIONHEHNIO.

CraTbsa 261. Pelwwienne cyga no genam o 3awmte n3bnpaTenbHbix NpaB 1 NpaBa Ha y4actue B pedepeHayme
rpaxxgaH Poccuiickon ®egepauun n ero peanusauus

1. Cyg npusHaeT ocnapuBaeMoe pelueHre unu genctene (besgencrene) opraHa rocyaapCTBEHHOWM BacTy,
opraHa MecCTHOro camoyrpaeneHusi, OOLLECTBEHHOrO O0beauHeHUsl, u3bupaTenbHOW KOMWUCCUWM, KOMWUCCUK
pedepeHayma, AOMKHOCTHOMO Nuua He3aKoHHbIM, eCriM YCTaHOBMeHa OOOCHOBaHHOCTL 3asiBrieHusi, 0bsi3biBaeT
YAOBNETBOPUTL TpeboBaHue 3asBuTens NMbo MHbIM NyTeM BOCCTaHaBMMBAET B NOSTHOM 06beMe ero HapyLleHHble
nsbvpartenbHble NpaBa UK NpaBo Ha yvyacTue B pedepeHayMe.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

PelweHve cyna, BCTynMBLUEE B 3aKOHHYIO CWMy, HanpaBnseTcs PyKOBOAUTENO COOTBETCTBYIOLLEIO OpraHa
rocy4apCTBEHHOW BriacTh, opraHa MEeCTHOro camoynpaBrieHusl, obLIeCTBEHHOIO OObedMHEHMSs, npeacenarternto
n3bmpaTenbHOM KOMUCCUM, KOMUCCUN pedepeHayma, JOSPKHOCTHOMY NULLY M NOANEXUT peanusaumm B ykasaHHble



CyZOM CPOKM NO npasusiam, yCTaHOBMNEHHbIM YacTbio BTOpon ctatbk 206 HacTodwero Kogekca.

2. Cyp oTkasbiBaeT B yOOBIETBOPEHMU 3aSIBIIEHWUsI, €CNN YCTAHOBUT, YTO OCMapvBaemMoe peLleHue Wim
aencteue (besgencTene) ABNSETCS 3aKOHHbLIM.

3. AnennsauyunoHHas xanoba Ha pelleHue cyaa, YyacTHasd xxanoba Ha onpegeneHue cyga no geny o sawure
nsbunpartenbHbIX NpaB U NpaBa Ha yyactve B pedepeHayme rpaxagaH Poccuinckon depepaumun, BbIHECEHHbIE B
nepvoa n3buvpartenbHo KaMnaHun, kKaMmnaHun pedepeHayma Ao AHS rofioCoBaHUA, MOryT 6bITb NoAaHbl B TEHYEHUe
NATWM OHEN CO AHSA NPUHATUSA CYAOM YKa3aHHbIX pelleHmnsl, onpeaeneHus.

(8 pea. PegepanbHbix 3akoHOB OT 21.07.2005 N 93-03, o1 09.12.2010 N 353-03)

naea 26.1. MTOMELWWEHUWUE MHOCTPAHHOIO N’PAXXOAHUHA, MOANEXALLEIO
AENOPTALUUU NN PEAOMUCCUN, B CNELUMANBHOE YYPEXOEHUE
(B pea. PepepanbHoro 3akoHa ot 21.07.2014 N 232-03)

(BBeageHa deaepanbHbiM 3akoHOM OT 23.07.2010 N 178-03)

Cratba 261.1. Nogava 3asiBNeHNs 0 MOMELLEHMM MHOCTPAHHOIO rpaxaaHvHa, noanexailero genoprauum
nnn peagMmccun, B cneuunansHoe yuYpexaeHne nnv o NnpoasieHnm cpoka npebbiBaHnst MHOCTPAHHOTO rpaXkaaHunHa,
noanexaliero genopraumm unn peagmMmuccum, B cneumnanbHOM yupexaeHnm
(B pea. PepgepanbHoro 3akoHa ot 21.07.2014 N 232-93)

3asBrneHne O MOMELLEHMN WHOCTPAHHOIO rpaXkgaHwHa, nognexaiwiero genoprauun unu peagmuccuu, B
cneumnarnbHoOe yvpexaeHue unuM o MNpoasieHUMM cpoka NpebbiBaHUS MHOCTPAHHOIO rpaxAdaHuHa, noasexallero
genoprauuMm  unu - peagMmmuccuM, B CreuManbHOM  ydpexaeHun MoJaeTcs TepputopuanbHbiM — OpraHoMm
deaepanbHOro opraHa UCMOMHUTENBHONM BRACTU, OCYLLECTBASIOWErO NPaBoONpPUMEHUTENbHbIE DYHKLUN, PYHKLMK
MO KOHTPOIO, HaA30py M OKa3aHWIo FOCYAAPCTBEHHbLIX YCryr B cdpepe murpaumm (aanee - dpegepanbHblil opraH
NCMOSNHUTENbHON BNacTh B cdhepe MUrpauum), B cya Mo MECTY HAXOXAEHMS CneLmManbHOro yYpexaeHus, B KOTopoe
NMOMeLLEH MHOCTPaHHGLIN rpaXkaaHuH, Noanexalumin genoptauum unm peagMmccun.

(8 pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

Cratba 261.2. Cpok nogayn 3asiBfeHus O MOMELLEHUM WHOCTPAHHOrO rpaXgaHuHa, MoAnexallero
JenopTauuu unu peagMmmnccum, B crneumanbHoOe yupexaeHue unu o NpoanieHun cpoka npebbiBaHNSA MHOCTPAHHOIO
rpaxgaHvHa, nognexaliero genopraumv unv peagMmccuu, B cneumanbHOM yYpexXaeHum
(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-93)

1. 3asBneHne o NOMeLLEHNN UHOCTPAHHOrO rpaxkaaHwHa, nognexaliero genopTauum UM peagmMmuccuu, B
cneumanbHOe y4ypexaeHve nojaetcss B cyq B TedyeHMe 48 4acoB C MOMEHTa MOMELLEHWUS MHOCTPaHHOrO
rpakgaHvHa, NOAmMexallero peagM1Mccuu, B crnelmanbHoe yupexaeHme.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. 3asiBneHue o NpoAaneHnn cpoka npebbiBaHUA MHOCTPAHHOIO rpaXkaaHuHa, nognexallero genopraumm unm
peagmuccun, B CneunanbHOM YYpeXxaeHUn nojaeTcs B Cyd He no3gHee 4yem 3a 48 4acoB OO0 UCTEYEHUS
YCTAHOBMEHHOMO MO PELUeHUo cyaa Cpoka npedbliBaHWs MHOCTPAHHOMO rpaxkaaHuHa, Nognexailero genoprauuu
Unu peagmMmuccnmn, B cneumanbHOM yUpexaeHun.

(8 pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

3. MNpw nocTynneHnn B cyf yka3aHHOrO B 4acTU MEPBOW UMW BTOPOW HACTOSILLEN CTaTbu 3asBMNEHUSA OeNOo
OOImKHO ObiITb  BO30OYXaeHO He3ameanutenbHo. OOHOBPEMEHHO Cyabs MpoarieBaeT CpoK MpebbiBaHUs
WMHOCTPAHHOIO rpaxaaHuHa, nognexaiiero genoptauum unv peagMmmnccun, B creumanbHOM YYPEXOeHUN Ha CPOK,
HeobXoOUMbIN OJ1s1 PACCMOTPEHMUS TAKOTo 3asiBlEHUS.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

4. Mpun Bo3OYXOeHUN Odena cyabsi Bnpaee ucTpeboBaTb y nuu, ydacTBYWOLMX B Aene, HeobxoaMmble Ans

obecneyeHnst NpaBMbHOIO N CBOEBPEMEHHOIO PACCMOTPEHUS U pa3peLLeHus aena matepuanei.

Cratba 261.3. PaccmoTpeHue 3asiBNeHUs O MNOMELLEHUM WHOCTPAHHOrO rpakaaHuHa, noanexailero
genoprtauumn nnn peagMmuccumn, B cneunanbHoe ydypexaeHme nnn o npogrneHnm cpoka I'Ip86bIBaHI/I9| WHOCTpaHHOro
rpaxkgaHuHa, noanexatiero genopraumm nnn peagMmmccum, B cneunanbHOM yypexaeHum
(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

1. 3aABneHne O MOMELLEHUN UHOCTPAHHOIO rpaxaaHuHa, noanexatilero genopraumMum unuv peagmMmmuccuu, B
crneupanbHoe ydypexaeHue UNU O MPOANEeHUN cpoka NpebbiBaHUA WMHOCTPaHHOrO rpaxaaHuHa, NoAnexallero
AenopTauun unu peagmMmmuccuu, B cneumanbHOM YYpexaeHun cyabs paccMaTpuBaeT B TedeHue NATU OHEeW CO OHS
B03GYxaeHus gena. Cyne6Hoe 3aceaHne NpoBOAUTCS B MOMELLIEHUN cyaa.



(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. [eno paccmaTpuBaeTcsi C y4yacTMeM MpPOKypopa, MPeACTaBUTENS TeppuMTOpUanbHOrO opraHa
denepanbHOro opraHa UCMONHUTENBHON BriacTu B cchepe Murpaumm, NoAaBLUEro B Cy yKasaHHOe B YacTu NepBoii
HacTosILLeN cTaTbM 3asiBNEHWE, U MHOCTPAHHOrO rpaxkgaHuHa, noarnexallero Aenoprauum unv peagMmuiccun, B
OTHOLLEHMM KOTOPOro paccMaTpuBaeTCsi 4eN0 O ero NoMeLLeHMU B crnieumnarnbHoe yYpexaeHue unum o npoaneHun
Cpoka ero npebbiBaHUs B cneumanbHOM YYpexXaeHUn.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

Cratba 261.4. PelweHne cyna B OTHOLIEHMM 3asiBNEHMS O MOMELLEHUM WHOCTPAHHOIO rpaXaaHuHa,
noanexawliero genoprauun UnvM peagMmuccum, B creumanbHoe yypexaeHue unm o NpoaneHun cpoka npebbiBaHus
WMHOCTPAaHHOIO rpaxkaaHvHa, NoAnexallero genopraumm unm peagMmuccum, B cneuunanbHOM yupexaeHum
(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

1. Cya, paccMoTpeB MO CYLLECTBY 3asiBIEHME O MOMELLEHUM WHOCTPAHHOIO rpakdaHWHa, nognexallero
Aenoprauun Unv peagMuUccum, B creumanbHoe yupexaeHme Unm o NpoasieHnn cpoka npebbiBaHMs MHOCTPaHHOMo
rpaxkgaHuHa, nognexawero AenoptaumMm UM peagMmuccuu, B CneumnanbHOM yYpexaeHun, NpuHMMaeT peLueHue,
KOTOPbLIM Y4OBNETBOPSIET UMW OTKIOHSIET 3asiBIEHME.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. PelweHune cyna o6 yooBneTBOPEHMM YKa3aHHOMo B YacTh NepPBOM HACTOSILLEN CTaTby 3asiBMEeHNst ABNseTcs
OCHOBaHMEM [fisi MOMELLEHUs1 MHOCTPaHHOro rpaxaaHuHa, NoAnexallero genoprauum wnM peagMmuccun, B
cneumanbHoe ydpexaeHne Ha HeoOXOAMMbLIA ANs OCYLLEeCTBIEHMS ero AenopTauun unm peagMuccum CPoK Mnu
npoaneHnss cpoka npebblBaHWS WHOCTPaAHHOIO rpaxaaHuHa, noanexallero Aenoptauuu UnuM peagMuccuu, B
cneumnanbHOM yYpeXxaeHuu.

(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-93)

MpumevaHne:
O npvmMeHeHWM cygamuy 3akoHogaTenbCTBa MpU paccMOTpeHuu gen o6 agMMHUCTPaTMBHOM HaA30pe CM.
MoctaHoeneHue NneHyma BepxoeHoro Cyga PO ot 27.06.2013 N 22.

Masa 26.2. NTPOU3BOACTBO MO AENAM Ob AODMUHNCTPATUBHOM
HAO3OPE 3A JINLLAMX, OCBOBOXAEHHBIMU U3 MECT JNIULWLEHWA CBOBOAbI

(sBegeHa depepanbHbiM 3akoHoM oT 06.04.2011 N 66-$3)
Cratba 261.5. lNogava 3aaBneHus no geny o6 agMMHUCTPaTMBHOM Haa3ope

1. 3asiBrneHve 06 ycTaHOBNEHWWM agMUHUCTPATUBHOIO Haf3opa NodaeTcsl UCNPaBUTENbHBIM YUYPEXOEHNEM
WM  OpraHoM BHYTPEHHWUX [Jern, O MNPOANEHWM aaMUHUCTPATMBHOINO Hag3opa W O [OMONHEHUW paHee
YCTaAHOBIEHHbIX aAMWHUCTPATUBHBLIX OFPAHUYEHUA - OPraHOM BHYTPEHHMX Oer, O AOCPOYHOM MNpeKpalleHUn |
YaCTUYHOW OTMEHE aAMWHUCTPATMBHbLIX OFPaHUYEHUI - OPraHoOM BHYTPEHHMX Oen UMW NMLOM, B OTHOLLEHUM
KOTOPOro yCTaHOBEH aaMUHUCTPATUBHbIM Haa3op, NMMBo ero NpeacTaBUTENEM.

2. Mo peny o6 ycTaHOBMNEeHUM agMUHUCTPATUBHOIO HaA30pa B OTHOLLEHUW Nuua, 0cBOOOXAaeMoro 3 Mect
nuLIeHna cBo6OabI, 3asiBNEHNE NOAAETCA B Cya NO MECTY HAXOXAEHWS UCNPaBUTENBHOIO YYPEXOEHMS.

3. Mo peny o6 agMUHMCTPaATUBHOM HaA30pe B OTHOLEHUU Nvua, OCBOGOXAEHHOro M3 MECT JULIEHUS
cBobGo/bl, 3asiBreHMe nogaeTcs B CyA No MeCTy XUTemnbCcTBa Unu npebbiBaHMs 3TOro nuua.

CraTbsa 261.6. CogepkaHue 3asBneHus no geny od agMMHUCTPaTUBHOM Haa3ope

1. B 3asBneHmun 06 ycTaHOBMNEHWUU, O NPOASIEHWNU, JOCPOYHOM NpeKpaLleHn agMUHUCTPaTUBHOIO Haa3opa,
YacTUYHOW OTMeHe NUBOo O AOMONHEHUN paHee YCTaHOBMEHHbIX aAMUHUCTPATMBHbBIX OrpaHUYEHUIA yKasblBaloOTCS
OCHOBaHUSI NMofayn Takoro 3asiBreHust n 06CcToaTenbCTBa, UMeKLMe 3HaYeHne Ans NpUHSATUS pelleHns no geny. K
3asBMEHUIO NpUNaranTcst UMEIOLLME 3HaYeHUe ANs NPaBUNBLHOIO PACCMOTPEHUSI U paspeLLeHust Aena OOKYMEHTbI
n MaTepuansi.

2. B 3asBneHuMn o6 yctaHOBNEHUW, O NPOASIEHUN aAMUHUCTPATMBHOIO HaA30pa, YacTUYHON oTMeHe Nnbo o
OOMOMHEHMN paHee YCTaHOBMIEHHbIX agMUHUCTPATUMBHBLIX OFPaHWYEHWU YKa3blBaOTCS Mnpeafniaraemble K OTMEHe
UM YCTaHOBMEHMIO BUAbI aAMUHUCTPATUBHbBIX OFPaHUYEHWA.

3. B 3asBneHnnM UCnpaBUTENbHOMO y4pexaeHWst o6 YCTAHOBMEHWM aAMWHUCTPATMBHOIO Haf3opa Takke
yKasblBalOTCA CBEAEHWs O TOBEAEeHWM nuua, B OTHOLIEHUM KOTOpPOro npejnaraetcsl  yCTaHOBUTb
aAMVHUCTPaTMBHbIN HAA30p, B Nepuos OTObIBAHUS UM Haka3aHusi B UCTMpaBUTENBHOM yupexaeHun. K 3asiBneHumio



npunaratTcs KOnNusi MpUroBopa cyaa M NOCTaHOBIEHME HayarnbHMKa UCMPaBUTENBHOIO YYPEXOEHUS O NPU3HAHUK
OCY)KOEHHOIO 3M0CTHLIM HapyLUMTENEM YCTAHOBIIEHHOMO Nopsigka OTObIBaHNA HakasaHusl.

4. B 3aaBneHnn opraHa BHYTPEHHMX Aen o6 ycTaHOBNEHUW, O NPOASIEHUN aAMUHUCTPATUBHOIO Hag3opa unu
OOMOSIHEHMN paHee YCTaHOBMEHHbLIX aAMUHUCTPATUBHbLIX OFpaHMYEHUIN YKa3biBalOTCS Takke cBedeHus 06 obpase
XW3HW U O MOBEAEHMM NnuLa, B OTHOLUEHWW KOTOPOrO peluaeTcs BOMpoc 06 yCTaHOBMEHWW, O MNpOANeHUn
aAMVHUCTPATUBHOIO Hag3opa WNM AOMNOSIHEHUW paHee YCTaHOBMEHHbIX agMUHUCTPATUBHbLIX orpaHudeHun. K
3asIBMEHNI0 MpunaralnTcs AOKYMEHTbl M MaTtepuarnbl, CBMAETENbCTBYIOLME O COBEPLUEHMU [AaHHbIM JIULOM
aAMVHUCTPATUBHbIX NMPaBOHaPYLUEHUIA.

5. K 3asBneHnto 0 4OCPOYHOM MNpeKpaLleHnn agMUHUCTPATMBHOIO Haa3opa Wi YacTUYHOW OTMEHe paHee
YCTaAHOBIEHHBbIX aAMUHUCTPATMBHbIX OFPaHWYEHUA npunaralTCsd AOKYMEHTbl WM MaTepuanbl, Coaepxalime
CBeEHWs, XxapakTepusyoLime nuuo, B OTHOLLEHUM KOTOPOrO YCTAHOBMEH aAMUHUCTPATUBHBIN Haa30p.

6. Cyn npu HeobxoaUMOCTM MOXeT 3aTpeboBaTb UHbIE JOKYMEHTbI U MaTepuarns.

Cratbd 261.7. PaccmoTpeHne gena 06 agMUHUCTpaTUBHOM Hag3ope

1. Jeno o6 agMUHUCTpPATMBHOM HaO30pe pacCcMaTpuBaeTCs W pas3pellaeTcs cyaberd eOuHONUYHO C
obsi3aTenbHbIM y4acTMeM Nuua, B OTHOLLEHMM KOTOPOro NodaHo 3asiBeHne, a Takke ¢ ydacTneM npeacraBuTenen
NCNPaBUTENbHOIO YYPEXAEHUSA UNN OpraHa BHYTPEHHUX Aen, KOTOPbIMU NOAaHO 3asiBNeHne, 1 NPoKypopa.

2. HesaBka B cynebHoe 3acepaHve 3asiBUTENsS WM MPOKypopa, Haanexawmm obpas3om M3BELLEHHbIX O
BPEMEHM U MeCTe cynebHOoro 3aceaHus, He ABNAETCH NPensiTCTBMEM K PACCMOTPEHUIO U paspeLleHnto aena.

3. O6sa3aHHOCTE [oKasbiBaHWSA OOCTOSATENbLCTB MO Aeny o6 agMUMHUCTPATUMBHOM HaA30pe NeXWMT Ha
3asBuTEnNe.

Cratba 261.8. PeweHune cyga no geny o6 agMMHUCTPaTMBHOM Haa3ope

1. Cya, paccMmoTpeB 3asiBfieHMe no deny o0 aaMUHUCTpATMBHOM Hapgs3ope, MNpuMHMMAaeT pelleHne o0
yOOBMNETBOPEHUN UMK OTKa3e B YAOBMNETBOPEHMUM COOTBETCTBYIOLLIETO 3asBMNEHMS.

2. Cya, npuHumMas pelieHve o006 YCTaHOBMEHMU UMM O MNPOANEHUU agMUMHUCTPATMBHOIO HaA3o0pa,
OAHOBPEMEHHO YyCTaHaBnvMBaeT W aAMUHUCTPATMBHblE oOrpaHuyveHus. Cya BnpaBe YCTaAHOBUTb OLHO UMK
HECKOSbKO aAMMUHUCTPATUBHBLIX OrpaHnYeHUn.

3. B peweHnn cyaa o6 ycTaHOBMEHUN MUNM O NPOANEHUM aaMUHUCTPATUBHOIO Hag30pa yKasbiBaeTCs CpPOK
aAMUHNCTPATMBHOIO Haa3opa.

4. PelweHne cyga no pgeny o6 agMUHUCTPaAaTMBHOM Haa3ope MOXET ObiTb oOXaroBaHO B nopsigke,
ycTaHoBneHHoMm rnaeon 40 HacTosdwero Kogekca.

5. Konua peweHuss cyga no peny o6 agMUMHUCTPaTUMBHOM HaA30pe HanpaefsieTcs CyaoM fuvuam,
y4YacTBYHOLIUM B fene, B TEYEHNE NATU OHEN CO OHA BCTYNIIEHMS 3TOMO PELLEHNS B 3aKOHHYHO CUIY.

Moapasgen IV. OCOBOE NMPON3BOACTBO
Mnaea 27. OBLUME NMONOXEHUA
Cratba 262. [lena, paccmaTpuBaeMble CyaoM B nopsigke ocoboro npom3soacTea

1. B nopsigke ocoboro npon3BoAcTBa cyd paccMaTpyBaeT gena:

1) 06 ycTaHoBNeHMN HakToB, MMEIOLLMX OPUANYECKOe 3Ha4YeHue;

2) 06 ycbiHOBRneHun (yaoyepeHun) pebeHka;

3) 0 NpU3HaHuM rpaxgaHvHa 6e3BeCTHO OTCYTCTBYIOLLUM UM 06 06 bABNEHUN rPaxXaaHHa yMepLUNM;

4) o6 orpaHMyeHun [eecrnocobHOCTM rpaxdaHuHa, O MPWU3HAHUWM rpaxaaHuHa HegeecnocobHbiM, 06
OrpaHNYEHUN UNN O NNLLEHNN HECOBEPLLEHHONETHEro B BO3pacTe OT YeTbipHaguaTh Ao BoceMHaauaTtu net npasa
CaMOCTOSATENbHO PacnopsXXaTbCa CBOMMU AOXO4aMu;

5) 06 06bABNEHUN HECOBEPLUEHHOMNETHErO NOMHOCTLI0 AeeCNOCOBHbLIM (3MaHcHnauum);

6) O MpusHaHUM OBWKUMOWN Belm 6ecxo3snHOM M NpU3HaHWKM nMpaBa MyHMLMNANbHOW COBCTBEHHOCTM Ha
6eCx035ViHYH0 HEABWKUMYIO BELLb;

7) O BOCCTaHOBIIEHWM MpaB MO yTpavyeHHbIM LeHHbIM Bymaram Ha NpegbsBUTENS UMW OPAEPHbIM LEHHbIM
Gymaram (Bbl3bIBHOE MPON3BOACTBO);

8) o rocnuTanusaumu rpaxxgaHnHa B MEANLMHCKYIO OpraHvM3aumio, OKasbiBaoLLyo NCUXUATPUYECKY0 NOMOLLb
B CTauUMOHapHbIX YCMoBMAX, B HegoOpOBONBHOM MoOpsigke M MNCUXMATPUYECKOM OCBUAETENbCTBOBAHWM B
HegobpPOBONBHOM NOPSAAKE;

(n. 8 B peq. ®enepansHoro 3akoHa oT 25.11.2013 N 317-93)
9) 0 BHECEHUW UCNPABIIEHNA UM U3MEHEHWUI B 3aNNCU aKTOB MPaxaaHCKOro COCTOSHUS;



10) No 3asiBNEHUSIM O COBEPLLEHHBIX HOTapuarbHbIX EWCTBUAX UK 06 OTKase B MX COBEPLUEHNN;

11) No 3asiBNEHUSIM O BOCCTaHOBIIEHWUWN YTpa4yeHHoro cyaebHoro nponsBoAcTEa.

2. degepanbHbIMM 3aKOHaMKU K pacCMOTPEHUIO B Mopsiake ocoboro npov3BoacTBa MOryT ObiTb OTHECEHBI U
Aapyrve gena.

Cratba 263. Nopsigok paccMOTpeHMs U paspelleHns gen, paccmaTpMBaeMblX CyooM B nopsifke ocoboro
npon3eoacTBa

1. Jena ocoboro npov3BoacTBa paccMaTpuBaloTCa M paspeLuaoTcsa cygoMm no oblimm npasunam MCKOBOro
Npon3BOACTBa C 0COBEHHOCTAMM, YCTAaHOBINEHHBIMM HACTOSILLEN rnaBon 1 rnaBamu 28 - 38 HacTosiwero Kogekca.

2. [lena ocoboro npor3BoACTBa Cyq pacCcMaTpuBaeT C y4acTUEM 3asiBUTENEN U OPYrMX 3aUHTEPECOBaHHbIX
nmu.

3. B cnyyae, ecnv npu nopade 3asiBIIEHUS UMM pacCMOTPEHMM dena B Mnopsiake ocoboro nponsBOACTBa
yCTaHaBMMBaeTCsa Hanu4yMe crnopa o npase, NogBeAOMCTBEHHOIO Cyay, CyA BbIHOCUT onpeaeneHne o6 ocTaBreHun
3asBneHnsi 6e3 pacCMOTPEHWSs], B KOTOPOM pa3bsCHAET 3asiBUTENIO U APYrMM 3auHTEPECOBAHHbLIM NLAM MX NPaBo
paspeLlnTb Crop B NOpsiake MCKOBOro Npon3BoACTBa.

Mnasa 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLINX
IOPMONYECKOE 3HAYEHUE

Cratba 264. [lena 06 ycTtaHOBRNEeHMM hakToB, MMEILLNX IOpUaNYECKOE 3HaYEHNE

1. Cyn yctaHaBnuBaeT (pakTbl, OT KOTOPbIX 3aBUCUT BO3HMKHOBEHMWE, U3MEHEHNE, NPEKPaLLEHNE NMUYHBIX UNN
MUMYLLLECTBEHHbIX NMPaB rpaxxgaH, opraHnm3auui.

2. Cyn paccmatpuBaeT gena o6 yCTaHOBIEHUM:

1) POACTBEHHbBIX OTHOLLEHWIA;

2) thakTa HaxoXOEeHUS Ha KONBEHUN;

3) dhakTa perncTpaummn poxxaeHusl, yCbiHOBeHus (yaodepenus), bpaka, pactopxeHus bpaka, cMepTy;

4) hakTa Nnpmn3HaHUA OTLIOBCTBA;

5) dhakTa NpMHaanNexHOCTU NPaBOyCTaHABIMBAIOLLMX JOKYMEHTOB (32 UCKIIOYEHNEM BOMHCKUX AOKYMEHTOB,
nacnopTta 1 Bbl4aBaeMbIX OpraHaMu 3anucu akToB rpaKgaHCKOro COCTOSHMSA CBMOETENbCTB) N1uUy, UMS, OTYECTBO
nnn dammnma KOToporo, ykasaHHble B JOKYMEHTe, He COBMadaloT C MMEHeM, OTYECTBOM Unun amuinmen 3toro
nvua, ykasaHHbIMW B NacrnopTe Uiy CBUAETENLCTBE O POXAEHUN;

6) dbakTa BNnageHunsi 1 Nonb30BaHWUA HEABWXUMbBIM UMYLLECTBOM;

7) chakTa HecyacTHOro criyyas;

8) cbakTa cmMepTu B ONpeaeneHHoOe BpeMsi U Npu OnpeaeneHHbiX 00CTOATENbLCTBAX B Criydae OTKasa OpraHoB
3anncy akToB rPaXK4aHCKOro COCTOSIHUS B PErmcTpanmm cMepTu;

9) dbakTa NpUHATUSA HacneacTBa U MecTa OTKPbITUSI HAcNeacTBa;

10) opyrux MMerLLmMX KpPUANYECKOE 3HaYeHNE (DaKTOB.

CraTbs 265. Ycnosus, Heobxognmble s ycTaHOBNEHWS (DaKTOB, MMEIOLLMX IOpUanYeckoe 3HaYeHme

Cyn ycTtaHaBnvBaeT pakTbl, UMEOLLME HOPUONYECKOE 3HAYEHME, TONbKO NPU HEBO3MOXHOCTU MOMy4YeHUs
3as8BUTENEM B MHOM MOPSAAKE HaANeXallMx LOKYMEHTOB, YOOCTOBEPSAOLWMX 3TN DaKTbl, UMW MPU HEBO3MOXHOCTHU
BOCCTa@HOBIEHUS] yTPAYEHHbIX JOKYMEHTOB.

CraTbs 266. lNMogadva 3asBneHns o6 yctaHOBNeHUM hakTa, MMELLEro Kpuandeckoe 3HaveHme

3aaBneHne o6 ycTaHOBMEHUM dakTa, UMEIOLLEro lOpUAOMYEcCKOe 3HayeHue, nogaeTcsa B cyg NO MeCTy
XUTENbCTBa 3asiBATENs, 3@ WUCKNIOYEHMEM 3asiBreHuss o6 ycTaHoBMneHuM pakTa BriafeHus M Nofb30BaHMs
HeOBWXMMbIM MMYLLECTBOM, KOTOPOE NoAaeTcs B CyA N0 MECTY HAaXOXAEHUSI HEBWKUMOro MMyLLeCcTBa.

Cratba 267. CogepxaHne 3asBneHns 00 ycTaHOBNeHMM dhakTa, UMEHLLEro pUaNYECKoe 3Ha4YeHne

B 3asBneHun o6 yctaHoBneHun dakta, MMEIOLLEro puanyeckoe 3HavyeHue, OOIDKHO ObiTb ykasaHo, Ans
Kako uenu 3asBuTENto HeobxoOAMMO YCTAHOBUTbL [AaHHbIM (akT, a TakkKe [OJKHbl OblTb npuBeneHbI
JoKasaTenbCcTBa, NoATBepXaallwmne HEeBO3MOXHOCTb MOSydeHMs 3asiBUTENEM Hagnexawiux OOKYMEHTOB MWIu

HEBO3MOXHOCTb BOCCTAaHOBJIEHUA YTPAY€HHbIX JOKYMEHTOB.

CraTbsa 268. PelueHne cyaa OTHOCUTENBHO 3asiBNeHnst 06 yCcTaHOBNEHMM (hakTa, MMEIOLLEro opuandeckoe



3Ha4yeHune

PeweHne cyna no 3asiBneHutio o6 ycTaHOBNEHMU hakTa, MMEILLEero Hpuanyeckoe 3HauvyeHue, sSiBNsSeTcs
OOKYMEHTOM, MOATBEPXAAOLWMM (haKT, UMEIOLLUIA IOPUANYECKOE 3HAYEHNE, @ B OTHOLIEHUM (hakTa, NOANexXaLlero
perMcTpaumm, Cry>XMT OCHOBaHMEM [AJSiS1 TakoW Pernctpaumm, HO He 3aMeHsieT cOOOoM AOKYMEHThI, BbliaBaemble
opraHamu, OCYLLECTBISOLWUMN PErMCTPaLIMIO.

MpumeyaHue:
O 3anpeTte nepepavn AeTen, SABNSAOLWMXCA rpaxgaHamym Poccunckon ®degepaumn, Ha YCbIHOBIEHUE
rpaxkgaHam CLUA cm. ®epepanbHbin 3akoH oT 28.12.2012 N 272-93.

MpumeyaHue:
Mo Bompocy, kacalwLwemycs MNpUMEHEHUS CygamMu 3akoHodaTenbCTBa NpW paccmoTpeHnn pgen o6
YCbIHOBIEHUN (yoovepeHun) aeten, cMm. NoctaHoBneHue NneHyma BepxosHoro Cyga P® ot 20.04.2006 N 8.

Mnaea 29. YCbIHOBJIEHUE (YOAOYEPEHME) PEBEHKA
CraTbs 269. Nogadva 3asBneHns 06 yCbIHOBNEHUN UMK YAOYepeHUn

1. 3asBneHve 06 yCbIHOBMEHUM WNU YyOOYEpeHWW (Janee - YCbIHOBMEHWE) nogaeTcs rpaxgaHamu
Poccuiickon Pepepaumm, XenawLwmmMm yCbiHOBUTbL pebeHKa, B paloHHbIA Cy4 MO MECTY XXUTENbCTBa UM MECTy
HaxoXaeHUs1 yCbIHOBMsiemMoro pebeHka.

2. NpaxpaHe Poccuinckon degepaumm, NOCTOSHHO NPOXUBatOWME 3a npegenamun Tepputopum Poccunckon
depnepaummn, MHOCTPaHHbIE rpaXaaHe Unuv nuua 6e3 rpaxxaaHcTBa, XenawLne YCbIHOBUTL pebeHka, ABMsAoLLEerocs
rpaxxgaHnHoM Poccuiickon depepaumm, nogatroT 3asBreHne o0 yCbIHOBMEHUM COOTBETCTBEHHO B BEPXOBHLIN Cyq,
pecnybnuvku, KpaeBon, 06nacTHoOW cya, cya ropoga denepanbHOro 3HayeHus, cyg aBTOHOMHOW obnactu u cya
aBTOHOMHOIO OKpyra no MeCTY XUTEMNbCTBa UNN MECTY HaXOXAEeHWUs YCbIHOBIsieMoro pebeHka.

Cratbsa 270. CogepxaHue 3asBneHms o6 yCbIHOBMEHUN

B 3asBneHun 06 yCbIHOBNEHUN OOIMKHbI BbITh YKasaHb!:

dhamunus, nms, OTHECTBO YCbIHOBUTENEN (YCbIHOBUTENS), MECTO UX XUTENbCTBA;

dhamunus, ums, 0TYECTBO U AaTa POXKOEHUS YCbIHOBNSEMOro pebeHka, ero MecTo XWTenbCTBa UM MecTo
HaxoXAeHusi, CBe4eHNs 0 POAUTENAX YCbIHOBMsieMOro pebeHka, Hanm4mmn y Hero 6paTbeB U cecTep;

obcToaTenbcTBa, 060CHOBLIBaKOLME NPocbOy ycbiHOBUTENEW (yCbiHOBMTENS) 06 ycbiHOBNeHUn pebeHka, u
AOKYMeHTbl, MoaTBepXAatoLme 3T 06CToATENbCTBA;

npocbba 06 n3ameHeHUn hamunmu, NMeHu, OTYECTBa, MecTa POXAeHWs YCbIHOBRsieMoro pebeHka, a Takke
AaTbl ero poxageHus (npu ycoiHoBneHun pebeHka B Bo3pacTe OO roga), O 3anncy yCbIHOBUTENEN (YCbIHOBUTENS)
poautenamu (poguTeNeM) B 3anncu akta 0 POXAEHWM.

Cratbsa 271. [JoKymMeHTbI, Npynaraemble K 3asBreHnio 06 YCbIHOBNEHMM

MpumeyaHue:

3asBneHnsa o6 yCbIHOBMEHUWN, HE PaCCMOTPEHHbIE Ha AeHb BCTynneHusa B cuny degepanbHOro 3akoHa ot
30.11.2011 N 351-$3, paccmaTpvBaloTCsd B COOTBETCTBMM C MpaBunaMu, OEeNCTBOBaBLUMMW Ha OEHb nodayu
yKasaHHbIX 3asiBNeHnn B cyA.

1. K 3asiBneHuto 06 ycbIHOBNEHMUN OOMKHbI ObITb NPUINOXEHBDI:

1) KONMA CBUAETENBCTBA O POXAEHUN YCBIHOBUTENS - MPU YCbIHOBNEHMN pebeHKa NINLIOM, HEe COCTOSILLMM B
Opake;

2) konus ceugeTenbcTBa O Bpake ycblHOBUTENEW (YCbIHOBUTENS!) - MPU YCbIHOBNEHUU pebeHka nuuamm
(nuom), cocTosawmmmu B Bpake;

3) npu ycbiHOBReHWM pebeHka OOHWMM W3 CynpyroB - cOrflacue [Jpyroro cynpyra W  OOKYMEHT,
NoATBEPXKAAKLUIA, YTO CYMNpyrv NPpekpaTun ceMeriHble OTHOLLEHWST U HE NPOXUBAKOT COBMECTHO 6onee roga. Mpu
HEBO3MOXHOCTU MPUOBLLNTL K 3asBMEHMIO COOTBETCTBYHLUUA OOKYMEHT B 3asiBIIEHUN OOSMKHbI ObiTb YyKasaHbl
AokasaTenbCTBa, nogTeepxaarowme atm QakThl;

4) MeguLMHCKOE 3aKioYeHNe 0 COCTOSAHMM 300POBbS YChIHOBUTENEN (YCBIHOBUTENS);

5) cnpaBka ¢ mecTa paboTbl O 3aHUMaeMoln OOSMKHOCTM M 3apaboTHOM nnate nNubo kKonus Aeknapaumm o



[oxonax UM MHOM JOKYMEHT O JOX0A4aX;

6) OOKYMEHT, MOATBEPXOALMUA NPaBO MOMb30BaHUS XWUIbIM NMOMELLEHWEM UIN MPaABO COOCTBEHHOCTU Ha
XWUnoe nomeLLeHue;

7) BOKYMEHT O NOCTAHOBKE Ha y4eT rpaxkaaHuHa B Ka4eCcTBe KaHauaaTa B YCbIHOBUTENN;

8) AOKYMEHT O NpPOXOXAEHWM B YCTAHOBMEHHOM MOPsiAKEe MOArOTOBKM MWL, >Xenawwux MpuvHATL Ha
BOCMMTaHWE B CBOK CeMblo pebeHka, ocTasLuerocs 6e3 nonevyeHus poguTtenen, 3a UCKIKYEHUEM CryyaeB nogaym
3aaBneHnss o6 yCbIHOBMEHUN pebeHka OTYMMOM UMM Mayexon, BnmMskumMu poacTBEHHUKaMu pebeHka, nuuamu,
KOTOpble SABNATCA UMK SABMASANIMCh YCbIHOBUTENSIMU N B OTHOLLEHWUM KOTOPbIX YCbIHOBMEHME He ObINo OTMEHEHO, 1
nuuamu, KoTopble ABASOTCH NN ABAANMCE ONEKyHaMU, NonevnTenammn geTen u Kotopble He Obinu oTCTpaHeHb! OT
NCMNOJSTHEHNST BO3NOXXEHHBIX Ha HMX 00s13aHHOCTEN.

(n. 8 BBegeH depepanbHbiM 3akoHoM oT 30.11.2011 N 351-93, B pen. PegepanbHoro 3akoHa ot 02.07.2013 N
167-93)

1.1. K 3asBneHnto 00 yCbiHOBNEHUM pebeHka OTYMMOM WM MadexoW, eCrnv OHW SABMSITCA rpaxgaHamu
Poccuiickon ®egepaumm, NOCTOSIHHO MpOXMBAKOLWMMKU Ha TeppuTtopun Poccuiickon ®egepaumn, OOMmMKHbI ObiTb
NPUNoXeHbl JOKYMEHTbI, yKa3daHHble B MyHKTax 2 - 4 1 6 4acTu NepBov HacTOsILLEN CTaTbMW.

(vyactb 1.1 BBegeHa degepanbHbiM 3akoHOM OT 23.12.2010 N 389-03)

2. K 3agBsneHuio rpaxxgaH Poccunckon depepalmm, NOCTOSHHO MPOXMBAKOLWIUX 3a nNpedenamu Tepputopum
Poccuiickon ®epgepaumn, WHOCTPaHHbIX rpaxgaH wunu nuy 6e3 rpaxagaHcTBa 00 ycbiHOBNEHWn pebeHka,
ABnsoweroca rpaxgaHvHom Poccuiickon ®egepauun, npunaratloTCs OOKYMEHTbI, yKa3aHHble B 4YacTu NepBow
HaCTOALLEN CTaTbW, a TakkKe 3aKmnovyeHne KOMMNETEHTHOro opraHa rocyaapcTea, rpaxkgaHaMy KOTOporo sSiBNsATCA
yCbIHOBUTENU (NpU yCbiHOBNEHMM pebeHka nuuamu 6e3 rpaxgaHcTBa - rocygapcTea, B KOTOPOM 3TW fvua MMetoT
NMOCTOSIHHOE MECTO XUTENbCTBA), 00 YCMOBUAX MX XU3HU U O BO3MOXHOCTU OblTb YCbIHOBUTENSAMMW, pa3peLueHne
KOMMNETEHTHOro opraHa COOTBETCTBYHOLLEro rocygapcTeBa Ha Bbe3/ YCbIHOBNSIEMOro pebeHka B 3TO rocygapcTBO 1
€ro NoCTOSAHHOE XMTENbCTBO HA TEPPUTOPUM STOrO rocyaapcTaa.

3. K 3asBnenuto rpaxxgaH Poccuiickorn ®egepauunmn ob ycbiHOBNEHUN pebeHKa, ABNSLWEerocs MHOCTPaHHbIM
rpakgaHMHOM, MpunaralTcsi OOKYMEHTbI, yKasaHHble B 4acTu MepBOM HacCTOsILEN cTaTbW, a Takke cornacue
3aKOHHOro npeacraBuTens pebeHka M KOMMETEHTHOrO opraHa rocyaapcTBa, rpaXxaaHMHOM KOTOPOro OH ABMsieTcs,
n, ecnun 3to TpebyeTca B COOTBETCTBMM C HOPMaMu MnpaBa Takoro rocygapcrea wm (uUnum) MexgyHapooHbIM
porosopom Poccunckon ®egepaumu, cornacme camoro pebeHka Ha yCbIHOBIEHNME.

4. [JOKyMEHTbl YCbIHOBUTENEN - MHOCTPAHHbLIX rpaXgaH AOMMKHbI ObITb Neranu3oBaHbl B YCTAHOBMEHHOM
nopsgke. ocne neranu3aumyM OHW OOIMKHbI ObITb nNepeBedeHbl Ha PYCCKUMA A3bIK U MepeBon AOIMKEH ObITb
HOTapuanbHO yOOCTOBEPEH.

5. Bce AOKYMEHTbI NpeAcTaBnsAlTCS B ABYX 9K3eMMsipax.

CraTbsa 272. MNMogroTtoBka gena o6 ycbIHOBNEHUN K cyaebHOMY pa3bupaTtenbCcTBy

1. Cymbs npu nogrotoBke pdena Kk cyaebHomy pasbupatensctBy o00sA3biBAaeT oOpraHbl OnNekn u
noneynTenbCTBa MO MECTY XWUTeNbCTBa MMM MECTY HaxOXAeHWs YCblHOBRsieMoro pebeHka npeacTaBuTb B CyA
3aknoyeHre 06 060CHOBaAHHOCTM U O COOTBETCTBUM YCbIHOBIIEHNS UHTEPECaM YCbIHOBNSIEMOro pebeHka.

2. K 3aknio4eHno opraHoB ONeKN 1 NONeYnTenbCTBa JOMKHbI ObITb NPUNOXEHBI:

1) akT o6crnegoBaHUS YCMOBUIM XXWU3HWU YCbIHOBUTENEW (YCbIHOBMTENS), COCTaBMEHHbI OPraHoM OMeku u
noneunTenbcTBa NO MECTY XWUTENbCTBa WM MECTYy HaxXxOXOEeHus YCbliHOBnsemoro pebeHka nmbo no MecTy
XWUTENbCTBA yCbIHOBUTENEN (YChIHOBUTENS);

2) cBMAETenbCTBO O POXAEHUN YCbIHOBSIEMOro pebeHka;

3) MeauuMHCKOe 3aKkryeHne O COCTOSHUM 300pOBbs, O u3MyeckoM U 06 YMCTBEHHOM pas3BUTUM
yCbIHOBMsieMoro pebeHka;

4) cornacue ycblHOBNsieMoro pebeHka, JOCTUILEro Bo3pacTta OEeCsaTW feT, Ha YCbIHOBMEHWe, a Takke Ha
BO3MOXHbl€ M3MEHEHMSA €ro MMeHW, oT4yecTBa, haMunnn 1 3anncb ycbiHOBUTENEN (YCbIHOBUTENS) B KAYeCTBe ero
poauTenen (3a MCKMIOYEHUEM CriyyaeB, ecrnv Takoe cornacue B COOTBeTCTBUM C dpedepasribHblM 3aKOHOM He
TpebyeTcs);

5) cormacue pogutenen pebeHka Ha ero ycblHOBMEHME, MpW YCbIHOBMEHWM pebeHka poguTenen, He
OOCTUILUMX BO3pacTa LecTHaguatu neT, Takke CcorfacvMe uxX 3aKOHHbIX npegcTaBuTenen, a npu OTCyTCTBUU
3aKOHHbIX MpeAcTaBUTENnen corracue opraHa OnekM U NoMmedYnTenbCTBa, 3a  MCKITKYEHMEM  Crydaes,
npeaycMoTpeHHbIx ctatbern 130 CemenHoro kogekca Poccuiickon ®epepauum;

6) cormacme Ha ycblHOBNeHMe pebeHka ero onekyHa (moneynTens), MNPUEMHbIX poauTenerl wunm
pyKoOBOAUTENS y4YpexXAeHUsi, B KOTOPOM HaxoauTcs pebeHok, ocTaBuMincs 6e3 noneveHns poantenen;

7) npu ycbiHoBneHun pebeHka rpaxgaHamn Poccuiickon ®Pegepaumm, MOCTOSAHHO MPOXMBAOWMMKU 3a
npegenamu TeppuTtopun Poccuickon ®egepauum, MHOCTPaHHbIMU rpaxaaHamy unu nuuammn 6e3 rpaxxgaHcTea, He
ABMSAOLWMMUCA POACTBEHHMKAaMK pebeHka, LOKYMeHT, NoATBepKAaloWwniA Hannyne ceeaeHnii o6 ycblHOBNSIEMOM
pebeHke B rocygapcTBeHHOM OaHke [OaHHbIX O [eTHAX, OCTaBluMXcs 0e3 noneyeHuss poauTenen, a Takke



OOKYMEHTbI, NoATBEPXAAOLME HEBO3MOXHOCTL nepefayn pebeHka Ha BOCMTaHue B CEMbIO rpaxkaaH Poccuiickon
denepaumn nnn Ha yCbIHOBMEHWE POACTBEHHMKaMK pebGeHka He3aBMCMMO OT rpaXKJaHCTBa U MecTa XXUTenbCcTBa
3TUX POACTBEHHUKOB.

3. Cya npu HeobxoauMOCTM MOXeT 3aTpeboBaTh 1 NHbIE JOKYMEHTHI.

MpumeyaHue:

Mpn paccmoTpeHnn 3asiBNEHNA 00 YCbIHOBMIEHUN UMW YAOYEepPEHUU, NOLAAHHbLIX B Cyd AO AHS BCTYMIEHUS B
cuny ®epepanbHoro 3akoHa 02.07.2013 N 167-93, 3a UCKITOYeHNEM 3asiBIIEHUI, NOAAHHbIX NLLAMKN, COCTOALLMMMU
B CO3e, 3ak/lloOYEeHHOM Mexay nuuamMm OfHOro nona, nNpuU3HaHHOM OpakoM W 3aperucTpMpoBaHHOM B
COOTBETCTBMM C 3aKOHOOATENbCTBOM rOCygapcTBa, B KOTOPOM TakoW Opak paspelleH, cydamMy HOpMaTMBHble
npaBoBble akTbl MNPUMEHAITCA B pefakuuy, [OeNcTBOBaBLUEW [0 [AHS BCTYNMEHWs B CUNY YKas3aHHOro
degepanbHOro 3akoHa.

Cratba 273. PaccMoTpeHue 3asBneHnsi 06 yCbIHOBNEHUN

3asiBneHve 06 YCbIHOBMEHMM paccMaTpuBaeTCs B 3aKpbiTOM cydeOHOM 3acefdaHun c o6s3aTesibHbIM
y4yacTueMm ycbliHOBUTErNel (YCbIHOBUTENS), NpeacTaBUTENsi opraHa Onekn U MoneYnTenbCTBa, NPoKypopa, pebeHka,
[AOCTUrLIEro Bo3pacrta YeTbipHagLuaTy fieT, a B HEOOXOAMMBIX CIyyasix poauTenei, pyrnx 3aMHTepecoBaHHbIX Nl
1 camoro peGeHka B BO3pacTe OT AeCATU [0 YeTblpHaauaTtu ner.

CraTbs 274. PelwweHve cyaa no 3asBneHunto 06 yCbIHOBNEHUU

1. Cya, paccmoTpeB 3asBrneHvne 06 yCbIHOBNEHUMW, NPUHMMAaET peLleHne, KOTOpPbIM yAOBMEeTBOPSET NPocLOy
ycbiHoBUTENEN (ycbiHOBUTeNs) o6 ycbiHOBReHWM pebeHka unu oTkasbiBaeT B ee ygosnetsopeHun. [pu
YOOBMNETBOPEHNN npocbbbl 06 YCbIHOBMEHWWM cyd npu3HaeT pebeHKka YCbIHOBMEHHbIM KOHKPETHbIMW nMuamu
(nvuom) wn ykasbiBaeT B pelleHuyn cyda BCe [AaHHble 00 YCbIHOBMEHHOM W YCbIHOBUTENAX (YCbIHOBUTEME),
HeobxoauMmble ONS rocyAapCTBEHHOW perucTpauum YCbIHOBIIEHWST B OpraHax 3anucu akToB [PaKAaHCKOro
COCTOSHMSA.

Cya, yooBneTBopuB 3asiBfieHWe 06 YCbIHOBMEHWMW, MOXEeT OTkasaTb B 4acTV YAOBMETBOPEHMS NpocbObl
yCbIHOBUTENEN (YCbIHOBUTENSA) O 3anucu MX B kavyecTBe poauTenen (poamtensi) pebeHka B 3anvMcu akta O ero
poxaeHun, a Tarke o6 n3MeHeHun gaTbl U MecTa poxaeHus pebeHka.

2. MNpw yaoBneTBopeHnn 3asiBNeHns 06 yCbIHOBMEHMM NpaBa U 0693aHHOCTU YCbiHOBUTENEN (YCbIHOBUTENS)
N YCbIHOBMEHHOrO pebeHKka yCTaHaBMMBAKTCA CO AHSA BCTYNNEHWS peleHus cyga B 3akoHHyl cuny o6
YCbIHOBMEHUN pebeHka.

2.1. AnennsiumoHHble >xanoba, NpeAacTaBneHMe Ha pelleHne cyga o0 yaoBneTBOpeHMM 3asiBneHus ob
YCbIHOBMEeHNN pebeHka MoOryT OblTb MoAaHbl B TeYeHue AecATM AHEeN CO [OHA MPUHATMSA pelleHns cyaa B
OKOH4YaTenbHON dhopme.

(4acTb 2.1 BBegeHa degepanbHbiM 3akoHOM oT 02.07.2013 N 167-03)

3. Konusa pelueHns cyga o6 ycbiHOBReHUM pebeHka HanpaBnseTcs CyAOM B TeyeHue Tpex AHEeW CO OHS
BCTYMNSIEHNS peLleHns cyaa B 3aKOHHYHO CMNY B OpraH 3anucy akToB rpaK4aHCKOro COCTOSIHUS MO MeCTY NMPUHATUS
peLlueHns cyaa Ans rocyaapCTBEHHON perncTpaummn yebiHOBNeHus pebeHka.

CraTbsa 275. OTMeHa YCbIHOBIEHNS

PaccmoTpeHve v paspelueHve Aen o6 OTMEHe YCbIHOBIIEHUSI OCYLLECTBMSIOTCA MO MpaBunam WCKOBOro
npoussoacTEa.

Mnaea 30. MTIPU3HAHUE MT’PAXXOAHUHA BE3SBECTHO OTCYTCTBYIOLLUM
nnn o bABIEHUE TPAXOAHUHA YMEPLUUAM

Ctatbsa 276. lNogayva 3aaBneHus o NPU3HaHUN rpaxgaHnHa ©e3BecTHO OTCYTCTBYHOLWWMUM UNn 006 obbsBneHnn
rpaxgaHmHa ymepLimm

3asiBneHve O MpusHaHUKU rpaxgaHnHa 6e3BeCcTHO OTCYTCTBYHOLWMM UM 06 0ObABMEHWM rpaxaaHuHa
yMepLUUM NoJaeTcsl B CyA NO MECTY XUTENbCTBA UMW MECTY HaXOXAEHUS 3aMHTEPECOBAHHOIO NuLa.

Cratba 277. CopepxaHue 3asiBNeHUs O MNpU3HaHUM TrpaxpaHuHa ©Ge3BecTHO OTCyTCTByOWUM wnun o6
00BSABNEHUMN TPaXAaHNHa YMEPLLMM



B 3asBneHunM o npusHaHuM rpaxkdaHvHa Ge3BeCTHO OTCYTCTBYIOLUMM WM 06 OObSIBNIEHUM FpaxaaHuHa
YMEpPLUMM JOIMKHO ObiTb yKa3aHo, ANs KakoW LenuM HeobXoAMMO 3asiBUTENo Mpu3HaTb rpaxndaHvHa Ges3BecTHo
OTCYTCTBYIOLLMM UM  OOBSBUTH €r0 YMEPLMUM, a Takke [OO/KHbI OblTb W3NOXEeHbl 06CTOSTENbCTBA,
noaTeepxaallume G6e3BecTHoe OTCYTCTBME rpaxaaHuHa, Nnbo obcToATenbCTBa, YrpoXasluvMe nponaslemy 6es
BECTM CMepTbi0 UMK dalolye ocHoBaHWe npegnonaratb ero rméenb OT onpeaerieHHoro HecyacTHoro cnydas. B
OTHOLLUEHMN BOEHHOCMYXKALUMX UMU UHBIX rpaxkaaH, nponaslnx 6e3 BecTW B CBA3W C BOEHHbIMW OeNCTBUSMM, B
3aABMNeHUN yKasblBaeTcs JeHb OKOHYAHUS BOEHHbIX AEACTBUNA.

Cratba 278. [einctBua CcydbM MNOCRe MNPUHATUA 3asdBMeHMs O MpU3HaHUU rpaxaaHnHa 6e3BecTHO
OTCYTCTBYIOLLUM UK 06 06BbSABNEHUM rPaX4aHUHa YMepLUMM

1. Cyabs Nnpy NoaroToBke Aena K cyagebHoMy pa3bupaTtenbCTBY BbISCHAET, KTO MOXET COOBLMTL CBeAEHUS
006 OTCyTCTBYHLLUEM rpaxdaHWHe, a TaKKe 3anpaliMBaeT COOTBETCTBYKOLLME OpraHvM3aumvM Mo nocrnegHemy
N3BECTHOMY MECTY XUTEMNbCTBA, MECTY paboThl OTCYTCTBYIOLLErO rpaXKaaHWHA, OpraHbl BHYTPEHHUX Aerl, BOMHCKNE
YyacTy 06 UMELLNXCA O HEM CBEAEHUSX.

2. MNocne NpuHATUA 3asBNEHNS O NPU3HAHUK rpaxaaHvHa 6e3BeCTHO OTCYTCTBYOLWMM UM 06 06bABNEHMM
rpaxgaHvHa ymepLumMm cyabst MOXeT NpeasnioXuTb OpraHy Ooneku M nonevYutenbcTBa Ha3HauuTb LOBEPUTENBHOMO
yrpaBnsoLLero MMyLLIECTBOM TaKoro rpaxkaaHuHa.

3. Jena o npusHaHumn rpaxgaHnHa 6e3BeCTHO OTCYTCTBYIOLLMM MM 06 06bABNEHUN rpaXKaaHMHA yMepLIUM
paccmaTpuBaloTCs C ydacTmem npokypopa.

Cratbs 279. PelueHne cyaga no 3asiBNEeHMI0 O MPU3HaHWM rpaxaaHvHa 6e3BeCTHO OTCYTCTBYIOLMM U o6
00bSABNEHNN rpaXKaaHHa YMEepLLUM

1. PelweHve cygja o npusaHaHuu rpaxgaHuHa 6e3BeCTHO OTCYTCTBYIOLLMM SIBMSIETCS OCHOBaHWeM Anst
nepenayv ero UMyLLeCTBa 1LYy, C KOTOPbIM OpraH OMnekn 1 NoneYnTenbLCTBa 3aknoyvaeT JOroBop AOBEPUTENBHOIO
ynpaBneHust STUM MMYLLLECTBOM NpU HEOOXOAMMOCTM NOCTOSIHHOMO YNPaBreHNUst UM.

2. PeleHve cyna, KOTOPbIM rpaXaaHWH OObBABMEH YMEpLUUM, SIBNSIETCS OCHOBaHWEM ANl BHECEHWUS
OpraHoM 3anuncy akToB rpakadaHCKOro COCTOSIHUS 3anncu O CMePTU B KHWUTY rOCy1apCTBEHHOW Perncrpaumm akToB
rpaXaaHCKOro COCTOSIHUS.

Cratba 280. [llocnenctBus sBKM wnyv OBHapyXeHUst MecTa npebbiBaHWs rpaxgaHuHa, MPU3HaHHOro
6e3BeCTHO OTCYTCTBYIOLLMM UM OGBABMEHHOIO YMEpLUNM

B cny4yae 4dBKM UK 06Hapy>|<eHV|;| MecTa I'Ipe6bIBaHVIFI rpaxgaHmHa, npu3HaHHOIo ©e3BeCTHO
OTCYTCTBYKOLLUUM UITN 06BbSABMNEHHOTO ymepuwunm, cya HOBbIM pelleHneM OTMEeHAEeT CBOE paHee NPUHATOE peLleHne.
Hosoe peweHne cygoa 4dBndeTcA COOTBETCTBEHHO OCHOBaHMEM OnAd OTMEeHbl YyhnpaBllieHnda UMywecTtBOM
rpaxgaHunHa n ana aHHynmpoBaHUA 3anncu o0 CMepTu B KHUTE rocyp,apCTBeHHoﬂ perncrtpaunn aktoB rpaxgaHCcKkoro
COCTOAHUA.

Mnasa 31. OTPAHUYEHUE OEECMOCOBHOCTU MFPAXXOAHUHA,
NPU3HAHUE MPAXXOAHUMHA HEQEECMOCOBHbLIM, OTPAHUYEHUE
N NULEHVUE HECOBEPLUEHHONETHEIO B BO3PACTE
OT YETbIPHAOLUATM O BOCEMHALLIATY NET NPABA
CAMOCTOSATENBHO PACMOPSXATbLCS CBOMMWU JOXOOAMM

Cratba 281. MNopayva 3asBneHnst oo orpaHn4eHnmn [eecnocobHocTH rpaxgaHuHa, o Npu3HaHnUn rpaxXgaHnHa
HedeecnocobHbIM, 00 orpaHn4eHnn mnnm o nueHnnm HecoBepLlUeHHOJIETHEero B BO3pacTte OT YeTbipHaguaTtun Ao
BOCeMHagUaTu neT npaBa CaMOCTOATEJIbHO pacnopAXXaTbCA CBOMMU oXo4aMun

1. deno o6 orpaHuyeHuMmn rpaxgaHuHa B [OeecrnoCOOHOCTM BCMeACTBME 3MoynoTpebrneHus CnnpTHbIMU
HaNUTKaMn WU HAPKOTUYECKMMU CpeacTBaMm MOXeT ObiTb BO3OY)XOEHO Ha OCHOBaHMM 3asBIIEHMST YNEHOB €ro
CeMbM, opraHa Onekn 1 NonevnTenbLCTBa, MEAULIMHCKOM OpraHn3aunm, okasbiBaloLwen NcuxmaTpu4eckyo MNoMoLLb.
(B peq. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. [leno o npu3HaHun rpaxgaHnHa HegeecnocobHbIM BCeACTBME MCUXUYECKOTO PAcCTPONCTBA MOXET ObITh
BO30Y)XAEHO B Cyae Ha OCHOBaHWMMU 3asiBNEHUS YNIEHOB €ro ceMbW, 6NIM3KUX POOCTBEHHUKOB (poguTenen, OeTew,
OpaTbeB, CecTep) He3aBWCMMO OT COBMECTHOTO C HMM MPOXWBAHWS, OpraHa oOneku U MnonevnTensCcTea,
MEeOMULMHCKON OpraHuM3aumy, OKasblBalLWENn MNCUXMATPUYECKY0 MOMOLLb, WU  CTaUMOHAPHOIO  y4pexaeHus
coumnansHoro obcnyxmBaHms ans nuuy, cTpagatolmx NCUXMYecknMy paccTpoNCTBaMu.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)



3. Oeno o6 orpaHvyeHMn WM O FMLIEHUU HECOBEpPLUEHHOMNETHEro B BO3pacTe OT 4eTblpHaguatu Ao
BOCEMHaguatTM neT npaBa CaMOCTOATENbHO pacrnopsKaTtbCs CBOUM 3apaboTkoMm, CTUNEHAMEN WM UHBIMU
A0X04aMu MOXET ObiTb BO3Oy)XOAEHO HA OCHOBaHWUW 3asiBIEHUS poauTenen, YCbIHOBUTENEN Unn nonedntens nmbo
opraHa orneku u nonevynTenscTea.

4. 3agBneHne o006 oOrpaHuMdeHMM rpaxgaHwmHa B [0eecrnocobHOCTM, O nMNpU3HaHWKM rpaxgaHuHa
HeaeecnocobHbIM, 06 OrpaHVYeHUn Unu O NULIEHUN HECOBEPLLUEHHONETHEro B BO3pacTe OT 4eTbipHaguaty Ao
BOCEMHagUaTK neT npaBa CaMOCTOATENbHO pacrnopskaTbCsi CBOMMM AOXO4amMu nogaetcsa B Cyg No MecTy
XUTENbCTBa AAHHOrO rpaxgaHwHa, a ecnu rpaxgaHnH nomelleH B MeOULUHCKYH OpraHM3auuio, OKa3biBaloLLYHO
NCUXMaATPUYECKYID MOMOLLb B CTaAUWOHAPHbIX YCMOBMSX, WNU CTauMOHApHOE YyypexaeHue CcoumanbHOro
obcnyXvMBaHWsa AN vy, cTpagarowmnx NCMXMYECKUMN PacCTPOMCTBaMU, MO MECTY HaxXOXAEeHWs1 3TOW opraHv3aunm
UNn 3TOrO YYpEXOeHns.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

Ctatbs 282. CopepxaHue 3asiBneHuss o6 OrpaHUYeHurM [eecnocobHOCTM rpaxdaHuHa, O MpU3HaHUM
rpaxkgaHuHa HegeecnocoOHbIM, 06 OrpaHWYeHUM WM O JULIEHWU HECOBEpLUEHHONETHEro B Bo3pacTe OT
YyeTblpHaALUATX A0 BOCeMHaALaTV NeT npaBa caMOCTOATENBHO Pacnops)XaTbCs CBOMMM A0XO4amMu

1. B 3aaBneHun 06 orpaHnyeHnn aeecnocobHOCTU rpaxaaHuHa OOMKHbI ObiTb M3N0XEHbI 06CTOATENBLCTBA,
CBMOETENBLCTBYIOLME O TOM, YTO rpaxdaHuH, 3NnoynoTpebnawmin CNMPTHBIMKA HaNnMTKaMn UM HApKOTUYECKUMN
CpeacTBaMu, CTaBUT CBOK CEMbIO B TSXKENOe MaTepuansHoe NonoxeHue.

2. B 3asBNeHnn O MpuU3HaHWWN rpaxgaHvHa HegeecnocOoOHbIM AOMKHbI OblTh M3NOXEHbI 06CTOATENLCTBA,
CBMOETENBLCTBYIOLWME O HalM4YUKU y TpaKaaHuMHa MCUXUYECKOro pacCTpPOWCTBa, BCMEACTBME YEro OH He MOXeT
NOHMMaTb 3HAaYeHNe CBOUX OENCTBUA UM PYKOBOOUTb UMW.

3. B 3asBneHun o6 orpaHnyYeHnn nnm o NULIEHUM HECOBEPLLEHHONETHErO B BO3pacTe OT YeTblpHaguatu ao
BOCEMHAgUATN neT MpaBa CaMOCTOSITENBbHO pacnopsXaTbCsi CBOMM 3apaboTkoM, CTUNEeHOWEn WNn WHbIMU
AoxoaamMu OOJKHbI ObITb M3MOXeHbl 06CTOATENLCTBA, CBMAETENLCTBYOWMNE O SIBHO HEPA3yMHOM PacropsiKeHWm
HeCcoBepLUEHHOMNETHMM CBOMM 3apaboTKOM, CTUNEHANEN UM UHBIMU JOXOAaMW.

CraTbsa 283. HasHayeHue akcnepTusbl 4na onpegeneHns NCMXMYecKkoro COCTOSHUSA rpaxkaaHnHa

Cyobsi B nopsiake noarotoBkn K cyaebHomy pasbupatenbCTBy fgena O MNpU3HaHWM  rpaxaaHuHa
HeeecnocobHbIM MPU HANMMYMN AOCTATOYHBIX AaHHBLIX O NMCUXMYECKOM PacCTPOWCTBE rpaxadaHuHa HasHadaeT ans
onpefeneHns ero MCUXMYECKOro COCTOSIHWUS cyaebHOo-ncuxmaTpuyeckyo akcneptusy. pu SIBHOM  YKMOHEHWU
rpaxgaHuHa, B OTHOLLEHUM KOTOPOro BO3OYyXAEHO [1eNno, OT NMPOXOXAEHWs 3KCnepTusbl cya B cyaebHoM 3acegaHum
C y4acTuMeM NpoKypopa 1 ncuxmatpa MoXeT BbIHECTU onpefeneHne o NPUHYAUTENbHOM HanpaBneHun rpaxaaHuHa
Ha cyaebHO-NCUXMaTPUYECKYIO SKCEPTU3Y.

CtaTtbs 284. PaCCMOTpeHVIe 3asBneHnss ob orpaHn4eHnmn [eecnocobHoCTH rpaxgaHmnHa, O npu3HaHun
rpaxgaHuHa HegeecnocobHbIM, 006 orpaHm4eHnn wmnm o nuweHMnm HecoBepLlleHHOoNeTHero B BO3pacTte OT
YeTblpHaguaTu A0 BOCeMHagUaTu neT npaBa CaMOCTOATESNIbHO pacnopAXaTbCA CBOMMU OoOXO04aMU

1. 3asBneHve 06 orpaHM4YeHUn 4eecnocoBHOCTH rpaxaaHuHa, O NPU3HaHUNM rpaxgaHnHa HegeecrnoCcobHbIM,
00 orpaHvyeHun nnm O NULLEHUM HECOBEPLUEHHOMNETHEro B BO3pacTe OT YeTbipHaguath OO0 BoceMHaguaTtu net
npaBa CaMOCTOATENbHO pacnopsbkaTbCs CBOMM  3apaboTKOM, CTUMNEHOMEN WM WMHBIMW  JOXO4aMu  cyn
paccmMaTpvMBaeT C Yy4YacTUEM CaMOro rpapaHwHa, 3asiBUTENs, MPOKypopa, MpeAcTaBUTENs OpraHa ofnekun wu
noneuntensctea. [paxgaHuH, B OTHOLWIEHWM KOTOPOro paccmaTpuvBaeTcsl [Oefio O MPU3HaAHUKM  €ero
HefeecnocobHbIM, JoMmKeH ObITb BbI3BaH B cyaebHOe 3acedaHune, ecnv ero npucyTcreue B cygebHom 3acegaHuu
He co3JaeT OMacHOCTWM AN €ro >XWU3HW WNU 300poBbA NMOO ONA XKM3HW UNM 300POBbS  OKpyXalowmx, Anst
npegocTaBfeHnss emMy CyaoM BO3MOXHOCTU W3MOXWTb CBOK MO3NUMIO NNYHO NGO 4yepe3 BbIOPaHHbIX UM
npegcraBsuTenen.
(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

B cnyvae, ecnu nnuyHoe yvactue rpaxxgaHuHa B NPOBOAMMOM B MOMELLEHUN cyga cyaebHom 3acegaHum no
Aeny o NpusHaHuM rpaxgaHnHa HedeecnocobHbIM CO34aeT OMacHOCTb AN €ro XWU3HU UM 300poBbs NMbO Ans
XWU3HW UNKN 300POBbS OKPYXKAKLLMX, AaHHOEe Aero pacCcMaTpmMBaeTCs CyadoM MO MECTY HaxOXOEHWs rpaxaaHuHa, B
TOM 4yuCre B MEOULMHCKOM OpraHM3auuun, okasblBatoLLen NCUXMaTpuYECKyto NMOMOLLb B CTALMOHAPHbLIX YCMOBUSX,
UNN  CTaLMOHAPHOM  YYPEXOEHWM CcouManbHOro OOCNyXMBaHWS Ans Nud, CTpagarolmx MCUXMYECKUMU
paccTponcTBaMu, C y4acTUEM CaMOro rpaxkaaHunHa.
(ab3ay BBegeH PepepanbHbiM 3akoHOM oT 06.04.2011 N 67-93, B pea. PepepanbHoro 3akoHa ot 25.11.2013 N
317-93)

2. 3asBuTenb ocBOOOXOaeTcA OT ynnaTbl M3OEPXKEK, CBA3aHHbIX C PaCCMOTPEHUEM 3asiBNeHust o6



OrpaHMYEeHUN rpaxxgaHuHa B 0eecrnocobHOCTH, O NPU3HAHWUKM rpaxaaHuHa HegeecnocoOHbIM, 06 orpaHnYeHnn nnm
O NULLEHNN HECOBEPLUEHHONETHErO B Bo3pacTe OT YeTblpHaguaTh 4O BOCEMHAaAUATK fieT NpaBa CamoCTOSATENbHO
pacrnopsixaTbCcsi cBoumm goxogamu. Cya, yCcTaHOBMB, 4TO 1NWUO, MoAaBllee 3asiBNeHve, [OencTBOBano
HegobpocoBeCTHO B UENnsAxX 3aBeJOMO HEOOOCHOBAHHOrO OrpaHuYeHuMs WnM  NUWEeHUMS OeecrnoCOBHOCTM
rpaxkgaHvHa, B3bICKMBaET C TAKOro nvua Bce U3aepXKKu, CBA3aHHbIE C pacCMOTPEHNEM aena.

3. [paxpaHwH, NpuU3HaHHbIA HeageecnocobHbIM, UMeeT npaBo NMYHO nnBO 4epe3 BbIOPaHHbIX UM
npeacTtasuTenen obxkanosaTtb COOTBETCTBYHOLLEE peLLeHUe cyda B anennsaumoHHOM nopsake, noaatb 3asiBreHue
O ero nepecMoTpe B COOTBETCTBUM C npaBunamum rnaebl 42 Hactosiwero Kogekca, a Takke obxanoeaTb
COOTBETCTBYIOLLIEE pelleHMe cyda B KacCaLMOHHOM W HaA30pHOM Nopsake, ecnu Cyn NepBOW MHCTaHUMKU He
npegocTaBuil 3TOMY FpaXK4aHWHY BO3MOXHOCTb W3MOXUTb CBOH MO3ULMI0 NMMYHO NNBO 4vepe3 BbiOpaHHbLIX UM
npegcraBuTenen.

(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHOM oT 06.04.2011 N 67-93)

Cratba 285. PelueHune cyda no 3adABlieHUIo 00 orpaHn4eHunmn AeecnocobHocTH rpaxxgaHmHa, O npu3HaHum
rpaxgaHmHa HegeecnocobHbIM

1. PelieHne cyda, KOTOPbIM rpakdaHWH oOrpaHuWYeH B OeecrnocoBHOCTW, ABMSEeTCA OCHOBaHMEM Ans
Ha3Ha4YeHUs eMy none4yunTerns opraHoM Oneku 1 nonedynTenLCTea.

2. PelleHune cyaa, KOTOPbIM rpaxaaHuH NpusHaH HeaeecnocobHbIM, ABNAETCA OCHOBaHWEM AN HasHavYeHUs
eMy OreKyHa OpraHoM OfeKu 1 NoneYnTensCcTBea.

Ctatbsl 286. OTMeHa OrpaHUYeHWs rpaxdaHWHa B [OEecrnocoGHOCTM W MpU3HaHWE rpaxaaHuHa
[eecnocobHbIM

1. B cny4ae, npegycmoTpeHHOM nyHKkToM 2 ctaTtbk 30 paxkgaHckoro kogekca Poccuinckon degepaummn, cyq
Ha OCHOBaHUW 3asIBMIEHUS CaMOro rpakaaHuHa, ero NpeAcTaBuUTENs, YrleHa ero CeMbW, MONEYNTENS, OpraHa oneku
N nonevynMTensCcTBa, MeQNUMHCKOW OpraHm3aunmn, okasbiBalowwen NCUxnaTpuyeckyro NOMOLLb, UM CTauMoOHapHOro
yyYpexaeHus coumanbHOro obCnyXmBaHMsA ONA Nuu, CTPadalolmx MCUXMYECKMMU pacCTponcTBammn, nNpuHUMaeT
peweHne 06 OTMEHe OrpaHuWyeHus rpaxaaHuHa B geecrnocobHocTn. Ha ocHoBaHWMM pelueHus cyda OTMeHseTcs
YCTaHOBMEHHOE HaJ HUM NOMNeYnNTENbCTBO.
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. B cny4yae, npegycMoTpeHHoM nyHkTom 3 cTaTbun 29 [paxgaHckoro kogekca Poccuiickon ®enepaunn, cyn
No 3asiBNEHWIO FpaXKgaHWHa, MPU3HaHHOrO HeaeecnocobHbIM, WK BbIOPaHHBLIX MM NPeACTaBUTENEN, ONeKyHa,
yfeHa CembMu, MEAWLMHCKOW OpraHu3auun, OKasbiBaloLWEeW MNCUMXmMaTpuyeckyld MOMOLLb, WM CTauMOHAapHOro
yyYpexaeHus coumanbHoro o6cnykmBaHmsa ans nuvy, cTpagarolmx NCUXMYECcKMMM pacCTpoOMCTBaMmM, OpraHa Omneku
MU noneynTenbcTBa Ha OCHOBAaHWM COOTBETCTBYIOLLEIO 3akMioYeHUst cyaebHO-NCUxnaTpudeckon 3KCNepTusb
NPUHUMAET pelleHne O NMPU3HaHWWM TpaxdaHuHa [eecnocobHbIM. Ha OCHOBaHWM pelleHus cyga OTMEHSeTCs
yCTaHOBMEHHasi Hag HUM oneka.
(B peq. PegepanbHbix 3akoHoB OT 06.04.2011 N 67-3, ot 25.11.2013 N 317-93)

3. 3asBneHve O Mpu3HaHUM rpaxgaHuHa AeecnocobHbIM paccmatpuBaeTcd CyaOM B MNopsake,
yCTaHOBNEHHOM cTaTben 284 HacToswero Kogekca.
(vacTb 3 BBegeHa PegepanbHbiM 3akoHOM OT 06.04.2011 N 67-93)

Mnaea 32. OB bABJIEHUE HECOBEPLUEHHOJIETHEIO
NMOJIHOCTbLIO AEECNOCOBHbLIM (SMAHCUIMALIUAA)

Cratbsa 287. lNogaya 3asBneHns 06 06bABNEHUM HecoBepPLUEHHONTIETHEr O NOJIHOCTbIO AEeeCcrnocobHbIM

1. HecoBepLueHHONETHWIA, OOCTUILUNIA Bo3pacTa LlecTHaguatu neT, MoxeT obpaTuTbCA B Cyd MO MecTy
CBOEro XWTenbCTBa C 3asBreHneM o6 obbsABMeHNN ero NONHOCTLIO AeeCrnocobHbIM B criydae, npegyCMOTPEHHOM
nyHkTom 1 ctaTbm 27 ['paxgaHckoro kogekca Poccuinckon ®egepauun.

2. 3asBneHue 06 06bABNEHUN HECOBEPLUEHHONETHENO NOMHOCTBIO AeeCNOCOBHbIM NPUHMMAETCHA CyqoM Npwu
OTCYTCTBMM cOrfnacusi pogutenem (OQHOrO M3 pPoOAUTENENn), YCbIHOBUTENEW WM nonevnTtenss o6bABUTL
HeCoBepLUEHHONETHErO MOJTHOCTLI0 AeeCNOCOOHbIM.

CtaTbs 288. PaCCMOTpeHMe 3asBneHnst 06 o6bABNEHUM HecoBepLUeHHOoJIeETHEero noJIHOCTbo AeecrnocobHbIM
3asBneHne 06 o6bSABNEHUM HecoBepLIEeHHOTIETHEro NoJIHOCTbIO [eecnocobHbIM paccmaTpuBaeTca Cyaom C

yyacTveM 3asiBUTensd, poautenen (O4HOro U3 poauTtenen), ycblHoBUTENEN (YCbIHOBUTENS), NomneynTens, a Takke
npeacTaBuTENs opraHa Oneku 1 NoneyvnTenscTea, Npokypopa.



Cratba 289. PeweHne cyga no 3asBrneHMt0o 06 OOBSABMEHUMUM HECOBEPLUEHHONETHEro MOSIHOCTLIO
[eecnocobHbIM

1. Cya, paccmoTpeB no cyuwecTBy 3asBneHve 06 06bABMEHUM HECOBEPLUEHHONETHEro MNOMHOCTLIO
AeecnocobHbIM, MPUHUMAET peLLeHre, KOTOPbIM YAOBNETBOPSET UMK OTKIOHAET Npocbby 3asBuTens.

2. MNpn ypoBneTBOpeHUN 3asiBieHHOW NPOCbObl HECOBEPLUEHHONETHUIN, JOCTUILUNIA BO3pacTa LecTHaauaTm
net, obbsABMAETCSA MOMHOCTBI AEeeCnOCOBHbIM (3MAHCUNUPOBAHHBLIM) CO OHS BCTYNNEHWUS B 3aKOHHYK Ccuny
peLueHus cyga o6 amaHcunauum.

Masa 33. MIPU3HAHUE ABUXMMOW BELLU [5ECXO3HI;1HOI7I N NPU3HAHUE
NMPABA COBCTBEHHOCTU HA BECXO3AUHYIO HEABUXUMYIO BELLb

(B pea. PepepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratba 290. MNopaya 3asBNeHMs O NPU3HaHWM OBWXUMON Belm Becxo3siiHOM MNn O MpU3HaHUKM npasa
COBCTBEHHOCTU Ha 6eCX035MHYI0 HEABNXMMYIO BELLb

1. 3asBneHne o0 NpuM3HaHUMU OBMXMMOW Beln Oecxo3siHOM nogaeTcss B Cyd NUUOM, BCTYNMBLUMM BO
BNageHue ek, N0 MeCTY XUTENbCTBA UM MECTY HaxXOXAEHUs 3asBUTENS.

3asBneHne 0 NpuM3HaHUM OBWKMMOWN BeluM, u3bATon heaepanbHbIMM OpraHamn UCMONHUTENBLHON BRacTu B
COOTBETCTBMM C UX KOMMNETEHUUNen, 6Gecxo3siiHon nogaetcs B cya (PMHAHCOBbLIM OpPraHOM MO MECTY HaXOXAEeHMS
3TON BELLMN.

2. 3asiBneHne o Npu3HaHuM nNpaBa COOCTBEHHOCTM Ha Becx03sNHY HeABWKUMYIO BELLb NO4aeTcs B cyA Mo
MECTY €€ HaXOXAEHMS1 OpraHoM, YMOSIHOMOYEHHbIM YNpaBnsTb MyHUUUNANbHLIM UMYLLLECTBOM MM MMYLLECTBOM,
HaxogsLwWwmmMmcs B cobCcTBEHHOCTM ropoaa deaeparnbHoro aHaveHns Mocksbl unu CaHkT-leTtepbypra.

B cny4yae, ecnu opraH, ynornHOMOYEHHbIN YyNPaBnsaTe COOTBETCTBYIOLUM NMYLLECTBOM, ObOpaLlaeTca B cyq C
3a8BNEHNEM OO0 MCTEYEHWUs rofa Co OHA MPUHATUS HEOBWKMMOW BELM Ha YYeT OpraHoM, OCYLLUECTBSOLUM
rocy4apCTBEHHYIO perucTpaumio npaBa Ha HeBMXMMOE UMYLLIECTBO, CYAbs OTKa3biBAET B NPUHATUM 3asBMEHUSA U
cyn npekpallaeTt Npou3BOACTBO Mo Aeny.

CraTbsa 291. CoagepxaHue 3asBNeHUs 0 NpU3HaHMM ABUXKMMOW Belun 6eCxo3sinHOM Unm o NpusHaHum npasa
cobCTBEHHOCTN Ha 6ECX035AMHYI0 HEABUXMMYIO BELLb

1. B 3asBrneHnn 0 NpMU3HaHUM ABWXUMOW BeLM 6eCcxX0o3siHOM OMKHO OblTh YKka3aHo, kakas ABUXMMas BeLb
NMOANEXUT NPU3HaHUO BGecxXo3anHON, AOMKHbI ObITb OMMWCaHbl €e OCHOBHbIE MpU3HaKW, a Takke npuBeaeHbl
JokasaTenbctBa, CBUAETENbCTBYyWOWME 06 oTkase COOCTBEHHMKA OT MpaBa COOCTBEHHOCTM Ha Hee, U
JoKasaTenbCTBa, CBMAETENLCTBYOLME O BCTYNNEHWN 3asBUTENS BO BafeHMe 3TON BELLbHO.

2. B 3adBlieHnn opraHa, yI'IOJ'IHOMO'vleHHOFO yl'lpaBJ'IﬂTb MyHVILLI/II'IaJ'IbeIM I/IMyLIJ,eCTBOM nnn I/IMyLIJ,eCTBOM,
HaxogsAwWwmMmMcsa B COOCTBEHHOCTU ropogda denepanbHoro 3HavyeHuss Mocksbl unu CaHkT-lNeTepbypra, 0 npusHaHUm
npaBa COOCTBEHHOCTU Ha BECX035MHYI0 HEABMKMMYIO BELLb JOIDKHO OblTh yKa3aHo, KeM, Koraa HeaBuxXnmas Bellb
NnocCTaBJieHa Ha yqu, a TakXe OOJDKHbI 6bITb I'IpI/IBe,EI,eHbI AOoKas3aTenbCTBa, CBI/ILI,eTeJ'IbCTByPOLIJ,I/Ie 06 OTCyTCTBI/II/I ee
coOCTBEeHHUKa.

Cratbsa 292. MNogroToBka Aena k cyaebHoMy pas3bupaTenbCTBY U pacCMOTPEHWE 3asiBIEHUSI O MPU3HAHWUM
ABVKUMOW Beluyn 6ecxo3siiHON Unu 0 NpU3HaHKUKM NpaBa COGCTBEHHOCTM Ha B6eCcX03siHYI0 HeABWUXMMYIO Belllb

1. Cyobs npu noarotoBke gena Kk cyaebHoMy pa3bupaTenbCTBY BbISCHAET, Kakve nuua (COOCTBEHHMKM,
dakTnyeckme BnagenbLbl U Apyrue) MoryT AaTb CBeAEHMS O NPUHaANEXHOCTM MYLLECTBA, a Takke 3anpalimsaeT
006 umeroLmMxcs 0 HeM CBeEHMAX COOTBETCTBYHOLLME OpraHu3aLmu.

2. 3asBneHne o NpusHaHUM Belun BeCXO39MHOM MIn O NPU3HAHUMKU NpaBa COBCTBEHHOCTM Ha 6ECX035IMHYI0
HeABWXMMYIO Belllb pacCcMaTpMBaeTCs CyAOM C y4acTueM 3anHTEepeCOBaHHbIX NNL,.

Cratba 293. PelweHune cyaa OTHOCUTENBHO 3asBNEHUS O NPU3HAHMM OBWKUMOM Bewm 6ecxo3sanHom nnm o
NpuM3HaHUKM NpaBa COOCTBEHHOCTN Ha 6ECXO3ANHYI0 HEOBMKNMYHO BELLb

1. Cya, npusHaB, YTo COOCTBEHHMK OTKasarics OT npaBa COGCTBEHHOCTM Ha ABWXKUMYH Bellb, NpUHMMaeT
pelleHne O NpPU3HaHWM OBUKMMON Belln B6ecxos3siiHol 1 nepenade ee B COGCTBEHHOCTb NULA, BCTYNUBLLENO BO
BrnageHue eto.

2. Cya, npusHaB, YTO HeABWXMMas Bellb He MMeeT COBCTBEHHMKA WM COBCTBEHHMK HeOBWXMMOW BeLuu



HEM3BECTEH M OHa MPUHSITA Ha y4eT B YCTaHOBIIEHHOM MoOpsiAKe, MPUHMMAET PeLUeHWe O MPWU3HaHUWM npaBa
MyHMUMNanbHoW cobcTBEHHOCTM NGO COBCTBEHHOCTUM ropoda depepanbHoro 3HadeHust MockBbl unm CaHKT-
MeTepbypra Ha 3Ty BeLp.

masa 34. BOCCTAHOBJIEHUE NPAB NO YTPAYEHHbLIM
LLEHHbIM BYMAIAM HA NMPEABABUTENA N OPOEPHBLIM LLEHHbIM
BYMAIAM (BbI3bIBHOE NPOU3BOACTBO)

Cratba 294. lMopgadva 3asBreHVs O MPU3HaHUN HEAEeNCTBUTENbHBIMU YTPa4veHHbIX LeHHOW 6ymarn Ha
npeabABUTENS UM OpAEPHON LeHHOW Bymaru u 0 BOCCTaHOBMEHWM NpaB Mo HUM

1. Jluyo, yTpaTtmBLUee LEHHy0 Oymary Ha nNpeabsiBUTENSA UM OpAEPHYIO LIEHHYH Oymary (ganee Takke B
HaCTOSALLEN rMnaBe - JOKYMEHT), B Cry4vasX, ykasaHHbIX B heaepanbHOM 3aKOHe, MOXET NPOCUTb Cyd O NpU3HaHWUK
HeOEeNCTBUTENbHBIMU YTPAYeHHbIX LiEHHOM Oymarn Ha npeabsBUTENsT UMW OpPAEPHOM LEHHoW Oymarm u o
BOCCTaHOBJIEHMM NPaB MO HAM.

2. NMpaBa nNo yTpayeHHOMY AOKYMEHTY MOryT ObiTb BOCCTAHOBIEHbI U MpU yTpaTe OOKYMEHTOM MpPU3HAKOB
NNaTexHoCTU B pe3ynbTaTte HeHaanexallero XxpaHeH1s unm no gpyruMm npudmHam.

3. 3agBneHuMe O MNpU3HaAHUN HeOeNCTBUTENbHbIMU YTPAyeHHbIX LEeHHOW Gymarn Ha npeabsButens unu
opaepHon ueHHonm Gymarm m O BOCCTAHOBIIEHUM MpPaB MO HMM MoJaeTcs B Cyd MO MECTY HaxOXAEHWs nuvua,
Bbl4aBLLEro JOKYMEHT, N0 KOTOPOMY AOIMKHO ObiTb MPOM3BEAEHO UCTIOSNTHEHNME.

Cratbs 295. CogepxaHue 3asiBNEHUS O NPU3HAHUWM HEedeNCTBUTENbHBIMIA YTpayYeHHbIX LeHHoW Gymarn Ha
npeabABUTENS UK OpAEPHON LLEHHON GyMaru 1 0 BOCCTAHOBIIEHWUM MPaB Mo HUM

B 3asBneHuM o npusHaHWM HeOeNCTBUTENbHbIMU YTPAuyeHHbIX LEHHOW Gymarm Ha npeabsaBUTENs WUn
OpOepHON LeHHoM GymarM M O BOCCTAHOBMNEHMM NpPaB MO HWM OOSKHblI ObiTb YKasaHbl MPU3HAKU YyTPayeHHOro
OOKYMeHTa, HaMMeHoBaHWe f1La, BblAaBLUEro ero, a Takke U3noXeHbl 06CTOATENLCTRA, NPU KOTOPbIX Npoun3oLna
yTpaTa OOKyMeHTa, npocbba 3asiBUTENs O 3anpelleHun nuuy, BblAaBLIEMY OOKYMEHT, MPOM3BOAUTL MO HEMy
nnaTtexv Unu Bblgadn.

CraTbsa 296. [lenctBusa cyabu nocne NpuUHATUS 3as8BIieHNs O MPU3HaHUN HeAeNCTBUTENbHBIMU YTPaYeHHbIX
LeHHon Bymaru Ha npegbsaBUTENS NNy OPAEPHON LieHHOW Bymarm u 0 BOCCTaHOBMEHWM NPaB Mo HUM

1. Cydbs nocrie NpUHATUA 3asiBNeHWs O NPU3HaHWM HeAEeNCTBUTENbHBIMU YTPaYeHHbIX LeHHoW Bymarn Ha
npeabsaABUTENA UNW OpAEPHON LieHHOW OyMarn M O BOCCTAHOBMEHWM MpaB MO HUM BbIHOCWUT onpegeneHne o
3anpeLleHnn BblgaBLUeMy AOKYMEHT vy Npou3BOAWTb NO AOKYMEHTY MAaTeXu Unu Bbl4ayun U HanpasnseT Konuio
onpegeneHvns nuuy, BblgaBlieMy AOKYMEHT, perucrtpatopy. B onpegeneHun cyga Takke ykasblBaeTcs Ha
0643aTenbHOCTb OMYGNMKOBaHWA B MECTHOM NepuMoaMYeckoM nevaTHOM M3[aHuW 3a CYeT 3asBUTens CBeAeHWN,
KOTOpble AOMKHbI coaepaTb:

1) HaumeHoBaHWe cyaa, B KOTOPbIN NOCTYNWIO 3asBreHne ob yTpate JOKYMEHTa;

2) HaumeHoBaHWe nuua, NoAaBLLEro 3asiBieHne, U ero MecTo XUTENbCTBa UMM MECTO HaXOXOEeHMS;

3) HaumeHoBaHMe N NPU3HaKN AOKYMEHTa;

4) npegnoxeHue gepxaTtento AOKyMeHTa, 06 yTpaTe KOTOpOro 3asiBMeHO, B TeYeHue Tpex MecsaueB CO AHSA
onybnvkoBaHusi NogaTh B Cy4 3asiBfieHMEe O CBOMX MpaBax Ha 3TOT JOKYMEHT.

2. Ha oTka3 B BblHECEHUM OMNpederneHns cyga MoxeT ObiTb NogaHa YacTHas xanoba.

Cratba 297. 3asBreHue gepxaTtensa JOKyMeHTa

Hepxatenb OoKymeHTa, 06 yTpaTe KOTOpOro 3asiBNeHo, 00si3aH OO0 WCTeYeHMs Tpex MecsileB CO OHS
onybnnkoBaHMsi ykasaHHbIX B YacTu nepBon ctatbn 296 HacToswero Kogekca cBeaeHui nogatb B CyA, BbIHECLUUIA
onpegerneHue, 3asiBfieHNEe O CBOMX NMpaBax Ha JOKYMEHT 1 NPeACcTaBMTb NPU 3TOM MNOAMNMUHHbIE JOKYMEHTHI.

Cratba 298. [lericTBuA cyaa nocne NoCTynneHns 3asBrneHns epXaTens JOKyMeHTa

1. B cnyyae nocTtynneHus 3asiBNEHWUs AepXKaTensl OOKYMEHTa OO MCTEeYEHUs] TPex MecsLeB CO [AHSA
onybnuKoBaHMS ykasaHHbIX B 4acTu nepBoW cTatbk 296 HacTosiwero Kogekca cBepeHwui cya ocTaBrnsieT
3asBreHne nuua, yTpaTuBLIEro JOKYMEHT, 6e3 pacCMOTpEeHMs 1 yCTaHaBNMBAET CPOK, B TEYEHME KOTOPOro Ny,
BblJaBLUEMY [OKYMEHT, 3anpelljaeTcs Npou3BOAWTL MO HEMY MNateXxu W Bbldadn. ITOT CPOK HE [OKEH
npesbllLaTb ABa Mecsua.

2. OgHOBpEMEHHO Ccyabs pasbsiCHSAET 3asiBUTEM €ro npaBo MNpegbsBUTb B 0OWEM Mopsigke MCK K



aepxaTento gokymMeHTa o6 mctpebGoBaHUM 3TOr0 AOKYMEHTa, a AepXKaTemnto AOKYMEeHTa ero npaBo B3biCKaTb C
3asABUTENS YObITKN, MPUYMHEHHbIE NPUHATHIMU 3aMNpPeTUTENbHLIMU MEpaMMu.

3. Ha onpegeneHve cyga no BornpocaM, yKasaHHbIM B HACTOsILLEN cTaTbe, MOXET OblTb NMofaHa 4acTHas
»arnoba.

CraTbsa 299. PaccMmoTpeHue 3asBNeHns O NPU3HaHUM HEAENCTBUTENbHLIMU YTPaYeHHbIX LeHHOW Bymarn Ha
npeabaABUTENs UM OPAEPHON LeHHOM Bymarn n 0 BOCCTAHOBIIEHUN NPaB Mo HUM

[deno o npusHaHWM HeOEeWCTBUTENbHBIMW YTPAYeHHbIX LIeHHOMW Oymaru Ha npeabaBuTEens Unu opaepHomn
LueHHon Bymar M O BOCCTAHOBIIEHWM MpaB MO HWM Cyd pacCMaTpuBaeT MO MCTEYEHWM TpexX MEecsueB CO OHSA
onybnMKoBaHMS yKasaHHbIX B YacTu nepBoun cTatbu 296 HacToswero Kogekca cBefeHwi, ecnv OT Aepxartens
OOKYMEHTa He MOCTYnuIo 3asiBNeHne, ykasaHHoe B ctaTbe 297 HacTosiwero Kogekca.

Cratba 300. PeweHne cyoa OTHOCUTEJIbHO 3adABJIEHUA O NPU3HaHUU He4eNCTBUTENbHBIMK YTpPpa4eHHbIX
LeHHON 6ymarw Ha npeabvAaBUTend Uin opnepHon LEeHHoMn 6ymarm 1 0 BOCCTaAHOBJ1€HMM NpaB Mo HUM

B cnydyae ynoBneTBopeHus NpocbObl 3asaBUTENs CyA NPUHMMAET pelleHne, KOTOPbIM NMPU3HaeT yTpPayeHHbI
[OKYMEHT HeleMCTBUTENbHbIM 1 BOCCTaHaBNUBAET MpaBa Mo yTpayeHHbIM LeHHON Gymare Ha npeabsBUTENS UMK
opAepHON LeHHon bymare. OTo pelueHne cyaa SBMsieTCs OCHOBaAHWEM AN Bblayuun 3asiBUTENI0 HOBOMO AOKYMEHTa
B3aMeH NMPU3HaAHHOrO HeAeNCTBUTENbHbIM.

Cratbsas 301. MpaBo OepxkaTenss OOKYMeHTa NpeabsiBUTb UCK O HEOCHOBAaTeNlbHOM MPUOGPeTeEHUU Unu
cbepexeHnn umyLlecTsa

HepxaTenb OOKYMEHTa, He 3asBUBLLMIA MO KakMM-N1bO nMpuyMHaM CBOEBPEMEHHO O CBOMX MpaBax Ha 3TOT
AOKYMEHT, nocre BCTYNSIEHUSI B 3aKOHHYIO CUNY pelleHus cyaa O NpU3HaHWWM AOKYyMeHTa HeAeNCTBUTENbHbIM U O
BOCCTa@HOBMEHUM NpaB MO yTpavyeHHbIM LeHHON Bymare Ha npeabsaBuTens unu opaepHon LeHHon bymare mMoxeT
npeobsBUTbL K NvuUy, 3a KOTOPbIM MPU3HAHO NPaBO Ha MNOMyYEeHUEe HOBOrO OOKYMEeHTa B3aMeH YTPayeHHOro
AOKYMEHTa, UCK O HEOCHOBaTeNbHOM NpuobpeTeHnun nnmn cbepexxeHmm umyLlecTaa.

Maea 35. FTOCMNMUTAINTU3AUNA TFPAXXOAHUHA B MEOULUMHCKYIO
OPIrAHU3ALNIO, OKA3bIBAKOLLYO NMCUXUATPUYHECKYIO MOMOLLb
B CTALUMOHAPHbBIX YCNOBUAX, B HEQOBPOBOJIbHOM NMOPAOKE
N NCUXNATPUHECKOE OCBUAOETEJIbCTBOBAHUE
B HEQOBPOBOJIbLHOM NOPALOKE
(B pea. PepepanbHoro 3akoHa ot 25.11.2013 N 317-03)

Cratbss 302. lNogaya 3asiBNeHUss O rocnuTanuMsauuMu rpaxpgaHuHa B MEAUUMHCKY OpraHusauuio,
0Ka3blBaKOLLY MCUXMATPUYECKYIO MOMOLLL B CTaLUMOHApPHbLIX YCRoBUSX, B HeAoOpOBOSbLHOM Mopsigke wWnn o
npoaneHnn cpoka rocnutanusauum B HedoOpOBONBbHOM Mopsake rpaxaaHWHa, CTpagatollero MCUXMYECKUM
paccTponcTBOM
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. 3asBneHne npeacTaBUTENS MEOWLMHCKOW OpraHM3auuu, OKasblBalOLLEW MNCUXMATPUYECKYID MOMOLLb B
CTAUMOHAPHBLIX YCMOBUSAX, O rocnuMTanM3auunm B HeJoOpPOBOSMIBHOM MOpSAKE WAM O  NPOASIEHMM  CpOKa
rocnutanusaumMm B HedoOpOBONMbLHOM MoOpsiAKe rpaXaaHWHa, CTpagalrolero MNCUXMYEcKMM  pacCTPOMCTBOM,
nogaeTcs B CyA NO MECTY HaxOXAEHUS MEAMLMHCKOM OpraHu3auumun, OKkasbiBaloLlen NCUXmnaTpuyeckyto noMoLlb B
CTaUMOHAPHBIX YCIOBUSIX, B KOTOPYIO MOMELLEH MPaXKAaHNH.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. K 3asBneHnto, B KOTOPOM AOMKHbI ObITh Yka3aHbl NPeayCcMOTPEHHbIE ddeaepanibHbIM 3aKOHOM OCHOBaHMS
Ons rocnvTanu3auumn B HegobpoBOMbHOM MOPSAKe rpaXkaaHwHa, CTPafatoLero NCUXMYeckum paccTponcTBOM, B
MEeLMLMHCKYK OpraHM3auuio, OKasbiBaloLLLY0 NCUXMATPUYECKYI0 MOMOLLB B CTALMOHAPHBLIX YCIOBUAX, NpunaraeTcs
MOTUBMPOBAHHOE 3aK/toYeHNEe KOMMUCCUM Bpayvein-ncuxmaTtpoB O HeobXoaumMocTuM npebbiBaHus rpaXkgaHuHa B
MEeLMLMHCKON OpraHM3aLMmn, oKasblBatoLLEN NCMXMAaTPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCIOBUSX.

(B peq. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

MpumeyvaHue:
B OnpepgeneHun KoHctutyumoHHoro Cyga P® ot 05.03.2009 N 544-O-1 BbIsIBNEH KOHCTUTYLIMOHHO-
NpaBoOBOW CMbICIT HOPMAaTUBHBIX MOJTOXXEHUIN YacTeln nepeomn U BTopor ctatb 303 AaHHOro JOKYMEHTa.




MpumeyaHue:

MonoxeHus yacten nepsor n BTopon ctatb 303 BO B3aMMOCBS3M C NOMOXEHNAMM YacTen NepBon 1 BTOPOM
ctatbn 32, 4vactm TpeTben cTtatbm 33, 4vactm nepBon ctatbl 34 3akoHa Poccuiickon Pepepauumn "O
ncuxmaTpM4yeCcKon NOMOLLU M rapaHTUSaX npaB rpaxaaH npu ee okasaHumn" n ctatben 133, yacTu nepBoKn cTaTbu
263 v yacTtu nepson ctaTbu 304 I'TIK Poccuiickon ®egepaumm no cBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B
cucTemMe OENCTBYIOLLEro NpaBOBOro PerynMpoBaHus - He AOMNyCKalT NPUHYAUTENbHYK rocnuTanMsauuilo nuua B
ncuxmaTpuyeckum cTauuoHap Ha cpok cBbilwe 48 yvacoB 6e3 cypebHoro pewenusa (OnpegeneHve
KoHcTutyumoHHoro Cyaa P® ot 05.03.2009 N 544-0O-1).

Cratbst 303. Cpok mopauyn 3asiBeHWs O rocnutanusauuy rpaxgaHvHa B MEAULMHCKY OpraHusauumio,
0Ka3blBaloLLY0 NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCMOBUSIX, B HEA0OPOBONBHOM Nopsigke
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. 3asBneHue o rocnutanua3auum rpaxgaHuvHa B HegoOpOBONbHOM MOPSIAKE MNOAAETCs B TEYEHME COopoka
BOCbMW 4YaCOB C MOMEHTaA TMOMELLUEHUS TpaXgaHWHa B MEAMLMHCKYI0 OpraHu3auuio, OKasblBatoLLyto
NCUXMATPUYECKYIO MOMOLLb B CTALMOHAPHBIX YCIOBUSIX.

(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. Bos3Oyxpas [p[eno, cydbs OOHOBPEMEHHO MpoANneBaeT npebbiBaHME rpaxaaHuHa B MeOULMHCKOM
opraHusaumm, okasblBatoLLEeN NCUXMATPUYECKYO NMOMOLLb B CTaLMOHAPHbLIX YCITOBUSIX, HA CPOK, HeobxoamMbIn Ans
pacCMOTPEHUs 3asiBfIEHUs1 O TrocnutTanusaumm rpaxgaHnHa B MEeAMUMHCKYI0 OpraHM3auuio, OKasblBaloLLyH
ncuxmaTpUYecKyto NOMOLLb B CTaLUMOHAaPHbIX YCIOBUSIX, B HEA0OPOBOIbLHOM NOpPsiAKe.

(B peq. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-93)

Cratba 304. PaccmoTpeHue 3asBreHWs O rocnutanu3aumv rpaxgaHuHa B MeAVLMHCKY0 OpraHu3auuio,
OKa3blBaKLLY0 MCUXMATPUYECKYIO MOMOLLb B CTaUMOHAPHbLIX YCMOBMAX, B HegoOpOBOMbHOM MOpsSAKe WAuM O
nNpoaneHnn cpoka rocnutanusaumm B HedoOpOBOMbHOM MoOpsAKke rpaxaaHuHa, CTpagatrolero MCUXMYEeCKUM
paccTpoONCTBOM

(B pea. PepepanbHoro 3akoHa oT 25.11.2013 N 317-93)

MpumevaHne:
B Onpegenenun KoHctutyumoHHoro Cyga P® ot 05.03.2009 N 544-O-[1 BbIsBNEH KOHCTUTYLMOHHO-
NMpPaBOBOW CMbICI HOPMATMBHbIX NOMOXEHUN YacTu nepsBon ctatbn 304 4aHHOrO AOKyMEHTa.

1. 3asiBneHve O rocnutanuM3auuy rpaxgaHuHa B MeOWUMHCKYIO OpraHu3auuio, OKasblBaloLLyHo
NCMXMaTPUYECKYIO MOMOLLb B CTaUMOHapHbIX YCMOBUSIX, B HeAOOPOBOSILHOM MOpsiAKe UMM O NpoaSieHNM cpoka
rocnuTanusaumMm B HeJOGPOBONBHOM MOPSAKe rpaxaaHuHa, CTpadatollero MCUXUYEecKUM pacCTPOMCTBOM, Cyabst
paccMmaTpvBaeT B TeuyeHue NSATU OHel co AHS Bo3byxaeHus pena. CyaebHoe 3acedaHue npoBoauTcs B
noMeLleHUn cyda unm B MeauLUmMHCKON opraHu3aummn, okasbiBatollen NCuxnaTpruyeckyto NoMollb B CTaLMOHapHbIX
ycnoBusix. MpaxaaHWH MMeeT NpaBo NMYHO y4acTBOBaTb B cyAe6GHOM 3acedaHuy no geny o ero rocnutanusauum B
HegobpPOBONBEHOM MOPSIAKE UMM O NPOANEHUM CPOKa ero rocnuTanusauumn B HegobposonbHOM nopsigke. B cnyyae,
€crnu nNo CBeAeHusM, TMONyYeHHbIM OT MPeACTaBMTENs  MeOUUMHCKOM opraHuM3auMu, OKasblBaloLlewn
NCUXMATPUYECKYIO MOMOLLb B CTaUMOHAPHbLIX YCMOBUSAX, NMCUXUYECKOE COCTOSIHUE TpaXgaHWHa He MOo3BoMseT emy
JIMYHO yyacTBOBaTb B NMPOBOAVMMOM B MOMeLLEHUN cyda cyaebHOM 3acedaHuun Mo Aeny O ero rocnuTanusaumun B
He10bpPOBONBHOM NMopAAKe UMK O NPOANEHUN CPOKa ero rocnuTanusaumMm B Helo6pPOBONLHOM NOPAAKe, 3asaBNeHne
0 rocnuTanusauun rpaxkgaHuHa B MeOMLMHCKYI0 OpraHu3auuio, OKasblBaloLlyl MNCUXMaTPUYEcKyld MoMOLlb B
CTauMOHapHbIX YCINOBUSAX, B HeOdoBGpOBONbHOM MOpsSiAKE WM O MNPOAJIEHWM Cpoka €ero rocnutanuMsauum B
HeOJoGpPOBONbHOM  MOpsiAKE paccMaTpuBaeTcsl Ccydbeld B MEeAWMUMHCKOW  opraHuMsauuy, okasblBatollein
NCUXMaTPUYECKYHO MOMOLLb B CTALMOHAPHBIX YCITOBUSIX.

2. [deno paccmaTpuBaeTcs C y4yacTMem MpoKypopa, npeacTaBuTens MeauUMHCKOM —opraHusauuu,
OKa3blBaloLLeN NCUXMaTPUYECKYI0 MOMOLLb B CTaLUMOHapPHbLIX YCINOBUAX, KOTOpble moganu B Cyd 3asiBNieHue o
rocnuTanusauuy rpaxaaHuHa B MeOULMHCKYI OpraHu3auuio, OKasbiBaloLyl MNCUXMATPUYECKyld MNOMOLlb B
CTaUMOHAapHbLIX YCrNOBKAX, B HeOoOpoBONbHOM MoOpsAKe WM O NpoAJIEHUM CpoKa ero rocnutanusauun B
HegobOpOBONBHOM MopsiAke, WM MNpeacTaBUTENs rpaxaaHuHa, B OTHOLIEHUM KOTOPOro peluaeTcs BOMpoc O
rocnutanusauuv B HeaoGpPOBOMNbLHOM MOPSAKE UMW O NPOANEHUU CPOKa ero rocnutanusauun B Heqo6poBoNbHOM
nopsaake.

Ctatbs 305. Pewenune Cyaa OTHOCUTENbHO 3asdaBlfieHNA O rocnutanum3auun rpaxgaHuHa B MeaUUMHCKYH
OopraHunsaumilo, OKa3biBalOLyH MNCUXUATPUYHECKYD NOMOLWb B CTauMOHaApPHbIX YCNOBUAX, B HeJJ,O6pOB0ﬂbHOM



NOpsiAKE UMW O MPOASIEHNM Cpoka rocnuTanu3auMm B HegoOpoBONBHOM MoOpsiAke rpaxkAaaHwHa, cTpajatoLlero
NCUXNYECKNM PacCTPONCTBOM
(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. PaccmoTpeB Mo CyLlecTBy 3asiBfieHMe O rocnuMranusauuu rpaxgaHuHa B MeOULMHCKYI0 OpraHu3auuio,
0Ka3sblBaKLLYD MNCUXMATPUYECKYIO MOMOLLbL B CTauUMOHApPHbLIX YCMOBUAX, B HeJOOpPOBOSIbLHOM MoOpsigke wunn o
npoafieHnn cpoka rocnutanusauum B HedoOpOBOMBHOM MOpsAKe rpaxAaaHuHa, CTpagalollero MCUXMYECKUM
pacCcTpPONCTBOM, CyAbsi MPUHUMAET peLleHne, KOTOPbIM OTKITOHSIET UMW YAOBNETBOPSIET 3asiBIIEHUNE.

(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. PeweHune cyna o6 yaoBneTBOPEHNM 3asiBMNEHNS SIBNSIETCS OCHOBAHMEM AS1si rTOCNMTanu3auum rpaxaaHmHa
B MEOMUMHCKYIO OpraHu3aumio, OKasblBalLLyl MCUXMATPUYECKYD MOMOLLb B CTaUMOHAPHbIX YCMOBMUSIX, B
HenobpPOBONBHOM MOPSIAKE WMW MPOAJSIEHUS CpOKa rocnuvTanus3auunm B HedoOGpOBOSIbHOM MOPSiAKE rpaXaaHuHa,
CTPajatoLero MNCUXMYECKUM PacCTPOMCTBOM, U [AanbHENMWero CoAepXaHus rpaxaaHuHa, cTpajatoliero
MCUXMYECKMM PaCCTPOWCTBOM, B MEAMUMHCKOW OpraHM3auuu, oOKasblBaloLlel MCUXMATPUYECKYD MOMOLLb B
CTaUMOHAPHbIX YCINOBUSAX, B TEYEHNE YCTAHOBNEHHOMO 3aKOHOM CpoKa.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

Cratba 306. NcuxmaTtpudeckoe ocBuaeTenbLCTBOBaHNE B HeAOOPOBONBHOM Nopsaake
(B pea. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-93)

3asBrneHne Bpaya-ncmxmaTpa 0 NcuxmaTpmyeckoM OCBUAETENbCTBOBaHWUM rpaxaaHuHa B HefoOpOoBONbHOM
nopsigke noJdaetcs B Cyd MO MECTY XUTEMbCTBA rpaxgaHuHa. K 3asiBreHuto npunaraloTcs MOTMBMPOBAHHOE
3aKnioYeHne Bpadva-ncuxmatpa O HeobXOOMMOCTM TaKoro OCBMAETENbCTBOBaHWS WM Opyrve  uvmetowmecs
maTtepuanbl. B TedeHne Tpex AHEW CO OHsI Nofayn 3asBMneHUst Cyabsi eQMHONMYHO paccMaTpuBaeT 3asiBrieHue o
MCUXMaTPUYECKOM OCBMOETENLCTBOBAHUM FpaxkdaHWHa B HefoOpPOBOMbHOM MOpsSiAke U MPUHUMAET peLleHne o
MCUXMaTPUYECKOM OCBUAETENLCTBOBAHWMM [paxkdaHnHa B HenobpoBonbHOM nopsigke wnv ob6  oTkase B
NCUXMATPUYECKOM OCBUAETENLCTBOBAHMM rpaXgaHnHa B He4oOpOBONbLHOM NopsiaKe.
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

MprmeyaHue:
O BHECEeHMM WCMpPaBIEHUA U U3MEHEHUIA B 3aMMCU aKTOB Pa)XAaHCKOro COCTOSHMS CM. Takke rnasy IX
depepanbHoro 3akoHa ot 15.11.1997 N 143-03.

Masa 36. PACCMOTPEHUE OEN1 O BHECEHWU UCMPABJIEHUNA
WUNN N3MEHEHWIA B 3ANUCU AKTOB N'PAXXOAHCKOIO COCTOSAAHUSA

Ctatbs 307. MNogadva 3asiBNEHNs O BHECEHUM UCNPABEHUIA UMM U3MEHEHUI B 3anNUCb akTa rpaXXgaHCKoro
COCTOSHUSA

1. Cyﬂ, paccmaTtpuBaeT gena o BHeCeHUn VICI'IpaBﬂeHVIVI WA M3MEHEHNI B 3anncu akToB rpaxxgaHcKkoro
COCTOAHUA, eCln OpraHbl 3anncu akToB Ipa)KAaHCKOro COCTOAHUA NpU OTCYTCTBMWU Chnopa O npaBe OTKa3aliuCb
BHECTU ncnpasneHna nnn nsmeHeHnda B npon3BeeHHble 3anncu.

2. 3asBneHne o BHECEHN VICI'IpaBJ'IeHI/II7I NN U3MEHEHWI B 3anNnCb akTa rpaXxaaHCKoro CoCtoAHmnA nogaeTca
B CyA NO MEeCTY XUTeNbCTBa 3adBUTEnNA.

Cratba 308. CopepxaHue 3asBNeHUS O BHECEHUU MWCNPaBfeHUA WNN U3MEHEHUA B 3anucb akTa
rpaXgaHCcKoro COCTOSIHNSA

B 3asBneHun o BHecCeHUn I/ICI'IpaBJ'IeHVIﬁ UM U3MEHEHNN B 3anucb akTa rpaxaaHCKoOro COCToAHuA OOJNKHO
ObITb YKa3aHO, B 4eM 3aKrk4vaeTCd HenpaBuiibHOCTb 3alnnCU B akTe rpaK4aHCKOro COCTOAHUA, Koraa M Kakum
OpraHoMm 3anucun akToB rpaXxXgaHCKoOro CoCTtoAaAHuA ObINI0 OTKa3aHo B ncnpasrieHnn nnm N3AMeHeHnn ﬂpOl/I3BeD,eHHOIZ
3anumcu.

Cratba 309. PelwweHne cyga OTHOCUTENBHO 3asBIEHNSA O BHECEHUU UCMPABIIEHUIN WU U3MEHEHWU B 3anuCb
aKTa rpakgaHCKoro CoCTosiHUS

PewweHne cyaa, KOTOpbIM yCTaHOBJIEHA HeNnpaBUIIbHOCTb 3ariMCU B akTe rpaXAaHCKoOro COCTOAHUA, CIyXuUTt
OCHOBaHMeM Ona ncnpaeneHna nnm nSMeHeHua Takon 3anucu OpraHoOM 3arnncun akToB rpa>XgaHCKoro CoCtoAHuA.



naesa 37. PACCMOTPEHUE 3AABJIEHUA O COBEPLLEHHbIX
HOTAPUAJIbHbIX AENCTBUAX UNN OB OTKA3E B UX COBEPLUEHNU

Ctatbss 310. lMogava 3asBNeHUs O COBEPLUEHHOM HOTapuanbHOM AencTBuM unnm o6 oOTkase B ero
COBepLUEHUMN

1. 3anMHTepecoBaHHOE NMLO, CYMTalLWee HeNnpaBUNbHLIMW COBEPLUEHHOE HOTapuanbHOe AeNCTBME WUNnu
0TKa3 B COBEpLUEHMN HOTapuanbHOro AecTBus, Bnpase noaatb 3assrneHne o6 3ToM B CyA MO MECTY HaxOXaAeHUs
HOTapuyca Unu no MecTy HaxoXAEeHWst OAOIMKHOCTHOro nuvua, YnoNIHOMOYEHHOrO Ha COBepLUeHMe HoTapuarbHbIX
JencTBun.

3asBneHns O HenpaBMIIbHOM YAOCTOBEPEHUWM 3aBeLlaHui W [oBepeHHocTen wmnu ob oTkase B MX
YAOCTOBEPEHUN AOIMKHOCTHBIMM NULAMK, yKa3aHHbIMW B dedeparnbHbIX 3aKOoHax, nogalwTcs B Cyd Mo MecTy
HaxoXOeHUss COOTBETCTBEHHO rocnutans, OOmnbHWLbI, CaHaTopusi, [ApPYyroro CcTauMoHapHOro neyebHoro
yYpEeXaeHUs; ydpexaeHns coumanbHoro obCcryxmBaHus, B TOM 4Yucre goma Anis npectapenbix U MHBanuaos,
yyYpexaeHus couunanbHOW 3awuTbl HacemneHwsi; 3KCMeauuun, BOMHCKUX 4acTu, COEAMHEHMWS, YYPEXOEHUS W
BOEHHON npocheccuoHanesHon obpasoBaTenbHOWM opraHmM3auunmn, BOEHHON obpa3oBaTenbHOMW OpraHn3aLnm BbiCLLErO
obpaszoBaHus, Mecta nuweHnsa ceoboabi.

(8 pea. PegepanbHoro 3akoHa ot 02.07.2013 N 185-03)

3asBneHne 0 HenpaBUITbHOM YAOCTOBEPEHUN 3aBeluaHns unm ob oTkase B ero yaoCTOBEPEeHUN KanuTaHoM
MOPCKOrO CyAdHa, CyOHa CMELlaHHOro MnaBaHWs WNW CyoHa BHYTPEHHEro nnaBaHus, MnaBalowux noa
"ocypapcTBeHHbIM hriarom Poccuinckon ®eagepaunn, nogaeTcsa B Cy MO MECTY nopTa NpUnMCKX cygHa.

2. 3agBneHve nogaeTca B Cyd B TeyeHMe [OeCATM OHeW CO [OHS, Korda 3asiBUTENo cTano M3BECTHO O
COBEpLUEHHOM HOTapuarnbHOM AeNCTBMM Unmn o6 oTka3e B COBEPLLEHUN HOTapManbHOIO AENCTBUS.

3. BosHukwwnii mexpay 3avHTepecoBaHHbIMW NMLUAMM CMOp O MpaBe, OCHOBAHHbLI Ha COBEPLUEHHOM
HOTapuanbHOM AENCTBMMW, pacCMaTpMBaeTCA Cy4OM B MOPSAKE MCKOBOro NMpou3BoaCTBa.

CraTtba 311. PaccmoTpeHue 3asBrneHus O COBEpLUEHHOM HOTapuanbHOM AeWcTBuM unm ob oTkase B ero
coBepLUeHun

3asaBneHune o CoBepLUeHHOM HOoTapuaribHOM nencTeBmn unm ob oTkase B ero coBepLueHnn paccmaTpmBaeTca
CyOooM C ydaCTueMm 3adaBUTENA, a TakKe HOTapuyca, AOJTKHOCTHOro nuua, coBepLluMBLUMX HOTapualnbHOe nencreme
Mnn OTKasaBLUMX B COBepLUEeHUM HOoTapualrnbHOro pencteus. OgHaKo MX HesiBKa He sBNsieTcs npenaTcTBneM K
pacCMOTPEHUIO 3aABITIEHNA.

CraTtbsa 312. PelleHne cyga OTHOCUTENBHO 3asIBIIEHUSI O COBEPLUEHHOM HOTapuarbHOM OEeNCTBUU unun o6
oTKa3e B ero coBepLleHnn

PelwweHve cyna, KOTOpbIM YOOBMNETBOPEHO 3asiBIEHWE O COBEPLUEHHOM HOTapuanbHOM AEWCTBUMM UM 00
OTKase B €ro COBEpLUEHUN, OTMEHSAET COBEpPLUEHHOE HOTapuanbHoe OEWCTBUE UNn 00s3bIBaeT COBEPLUUTL Takoe
Jencrteue.

Mnaea 38. BOCCTAHOBJIEHUE YTPAYEHHOI'O
CYOEBHOIO NPOU3BOACTBA

Cratbsa 313. lNopsgok BOCCTaHOBNEHUS yTpavyeHHOro cyaebHoro npomM3BoacTea

1. BoccTaHoBneHMe yTpadeHHOro MOMHOCTBK UM B YacTu cyaebHOro npov3BOACTBa MO FpaKgaHCKOMY
Oeny, OKOHYEHHOro MPUHATMEM pELUEHUs Cyda WNM BbIHECEHWEM oMnpefeneHus O NpekpalleHun cyaebHoro
npou3BoACcTBa No Aeny, NPon3BoANTCA CYAOM B MOPSAAKE, YCTAHOBIEHHOM HACTOSILLEN FNMaBOW.

2. [leno o BOCCTaHOBMNEHWUW yTpadeHHoro cyaebHoro npovsBoacTBa BO30OyXOaeTcs No 3asBAeHuMsM Nuu,
y4acTBYHOLUUX B Aene.

Cratba 314. lNogaya 3asBNeHnsi 0 BOCCTAHOBINEHNN YyTPaYeHHOro cynebHoro npomseoacTea

1. 3asBneHVe O BOCCTAHOBMEHUM YyTpayeHHOro cyaebHoro npousBoAcTBa ModaeTcs B CyA, NPUHSBLLMIA
peLleHuWe Mo CyLLEeCTBY Cnopa Uy BeIHECLUWIA onpeAeneHne o npekpalleHnn cyne6Horo NponsBoACcTBa no Aeny.

2. B 3asiBMEHUM O BOCCTaHOBIIEHWWM YTpayeHHOro cyneGHOro MpousBOACTBA [OIMKHO ObiTb ykasaHo, O
BOCCTaHOBMEHMM KAKOrO MMEHHO cyae6GHOro Npou3BoACTBa NPOCUT 3asiBUTENb, GbINO N NMPUHSATO CYOOM peLleHue
Mo CyLLecTBY WNu NPOM3BOACTBO MO AeMNy Mpekpallanoch, Kakoe npoLueccyanbHoe MonoXeHue 3aHuman B gene
3asiBUTENb, KTO eLle MpUHMMan yyacTue B [eNne M B KakoM NpoLieccyaribHOM MOMOXEHUM, MECTO XUTENbCTBA UMK



MECTO HaxXOXAEHWS 3TUX NUL, YTO M3BECTHO 3asiBUTENt0 o6 obGcToATENbCTBaX yTpaTtbl Npon3BoAcTBa, O MecTe
HaxoXgeHus Konum OOKYMEHTOB Npoun3BoacTBa Un CBeEHUI O HUX, BOCCTAHOBSIEHME KaKUX UMEHHO OOKYMEHTOB
3asBUTENb CUMTAET HEOOXOAMMBIM, A4S KaKoln Lenn HeobxoauMo MX BOCCTaHOBIEHUE.

K 3asBneHuto npunararTcAa coxpaHuBLUMEeCA N MMerLlne OTHOWEeHue K ageny OOKYMEeHTbl U UX KOMNuu,
Oaxe ecn OHM He 3aBepeHbl B YCTaHOBJIEHHOM NMopAkKe.

3aaButenb ocsBoboxgaeTcs oT ynnartbl Cy,lJ,e6HbIX pacxonos, NOHEeCEeHHbIX CyaOM npu pacCMOTpeHuUn gena o
BOCCTaHOBJIEHNN YTPaA4YEHHOIo cyp,e6Horo nponssoacTBa.

Cratba 315. OctaBneHve 3asiBNeHUS O BOCCTAHOBMEHMU YyTpadeHHOro cyaebHoro npoussoactsa 6es
OBWKEHMS NN pacCMOTpPeHS

1. Mpy OTCYTCTBUM YyKasaHWsi B 3asiBlIEHNM O BOCCTAHOBIIEHWM YTpPayeHHOro cyaebHOoro npousBOACTBa
COOTBETCTBYIOLWIEN Lenu obpalleHuss cyn OCTaBnseT 3asBreHne 06e3 [OBWXKEHVSI M MNpedocTaBfsieT Cpok,
HeobXoAMUMbIN ANS U3NOXKEHNUS LieNn 3asiBUTENEM.

2. B cnyyae, ecnu ykasaHHasi 3asiBUTeNeM Leflb 00palleHusl He CBsi3aHa C 3alUMTOMN ero npae U 3aKOHHbIX
MHTEePecoB, Cya OTKasbiBaeT B BO3OYXAeHUW eNnia 0 BOCCTaHOBMNEHUN yTpadeHHoro cyae6GHoro nponssoacTea unm
MOTUBMPOBaHHbLIM OMpeaerneHnem ocTaBnseT 3asBrneHme 6e3 paccMOTPeHUs, ecrnv Aeno 6bino Bo3GyKaeHo.

CraTbsa 316. OTka3 B BOCCTAHOBMNEHMWN yTpayeHHoro cyaebHoro nponssoacTea

1. CynebHoe npou3BOACTBO, YTpayeHHOEe [0 pacCMOTpPEeHus pfera no CywecTBy, He MNOoanexuT
BOCCTaHOBMEHU0. McTel B 3TOM crnydae BrnpaBe NpeabsBUTb HOBbIA MUCK. B onpegenexnun cyga o Bo3GyxaeHUn
Jena no HOBOMY WCKy B CBSi3W C yTpaTon cygebHOro npov3BOACTBA AaHHOE OOCTOATENbCTBO OOMMKHO ObIThb
065a3aTenbHO OTPaXeHO.

2. Tlpn paccmoTpeHun pfena no HOBOMY WCKY Cy4 WCMONb3yeT COXpaHUBLUMECS 4YacTu cygebHoro
Npou3BOACTBA, AOKYMEHThI, BblAaHHbIE rpaX4aHam, opraHu3auumam U3 gena o yTpartbl Npou3BoACTBa, KOMUM 3TUX
OOKYMEHTOB, OpYrne AOKYMEHTbI, MMEIoLLME OTHOLLEHWE K Aeny.

Cya MOXeT AoNpoCUTb B KavyecTBe CBUAETENEN NuL, NPUCYTCTBOBABLUMX NPU COBEPLUEHUN NpoLeccyanbHbIX
OENCTBUIA, B HEODXOOUMbBIX Cry4vasx Cygen, paccmaTpuBaBLUMX Aero, Mo KOTOPOMY yTpayeHO MpOM3BOACTBO, a
TakKe nuu, NCMOMHSIBLUMX peLleHne cyaa.

CraTbsa 317. PelueHne cyaa 0 BOCCTaHOBMNEHUN yTpavyeHHOro cyaebHoro npomMsBoacTea

1. PelueHune nnn onpegeneHne cyaa o npekpaweHun cynebHoro nponsBoAcTBa, eClI OHO NPUHMMANOCh Mo
aeny, MNOANeXWT BOCCTAHOBMIEHMIO, 3a MWCKIKOYEHWEM CryyYaeB, NPedyCMOTPEHHbIX cTaTben 318 HacTosLero
Kopgekca.

2. B pelueHnM cyaa 0 BOCCTAHOBIIEHUM YTPAYEHHbIX PELLEHUS Cyaa Unun onpefenexHms cyaa o npekpailieHnm
cyaebHoro nponsBoACcTBa yKka3blBAETCS, HA OCHOBAHWUMW KaKMX AaHHbIX, MPeaCcTaBMNeHHbIX Cyay U UCCNeaoBaHHbIX B
cynebHoMm 3acefjaHuMM C yvyacTMEM BCEX YYAaCTHWMKOB MpoLecca No yTpadeHHOMY MpOM3BOACTBY, Cyd cuyuTaet
YCTaHOBMEHHbIM COAEPKaHNEe BOCCTaHaBMMBaAEeMOro cyaebHoro NnocTaHoBMNEHMS.

B MOTMBMPOBOYHOW 4YacTU peleHus cyaa O BOCCTaHOBMEHWM YTpPaAdYeHHOro MpPOM3BOACTBA Takke
YKa3bIBalOTCS BbIBOAbl Cyda O [0KAa3aHHOCTM OOCTOATENbLCTB, KOTOpble ObGCyXaanucb CyooM, U O TOM, Kakue
npoleccyarnbHble AENCTBMSA COBEPLUANMCE NO yTpavyeHHOMY NMPOU3BOACTBY.

Cratbss 318. I'IperaUJ,eHme npou3BoacTea no pnesly O BOCCTAaHOBIIEHUU YyTpa4deHHOro Cy,CI,GGHOI'O
npon3soacTBa

1. TMpu HepocTaToMHOCTVM COGpaHHbIX MaTepuanoB AN  TOYHOrO BOCCTaHOBIEHUs cyaeGHoro
MOCTaHOBEHUS,, CBSI3AaHHOTO C YyTpauyeHHbiM cyaeGHbIM NPOM3BOACTBOM, Cyd oOnpedenieHnemM npekpaliaeT
NMpoOM3BOACTBO NO [Aefly O BOCCTAHOBMEHUM YTpPaAyeHHOro cyaeGHOro npou3BOACTBA U pPas3bsCHAET nuuam,
y4yacTBYIOLIMM B Aene, NpaBo NpeabsBUTb UCK B OGLLIEM NOPSAKe.

2. PaccmoTpeHue 3asiBNeHWsl O BOCCTaHOBIEHMM YTpayeHHOro cydeGHOro npou3BOACTBa He
orpaHMYMBaeTCs CPOKOM ero XxpaHeHus. OgHako B cryyae obpalleHusi C 3asiBNIEHMEM O BOCCTaHOBMEHUM
yTpayeHHoro cyae6Horo npov3BoacTBa B LIENAX €ro MCMOMHEHUS, eCN CPOK NpedbsBeHUs UCMONMHUTENBHOIO
NUCTa K UCMOSHEHWIO UCTEK U CYOOM He BOCCTaHaBNMBaeTCcs, Cy[ Takke NpekpallaeT Npou3BoACTBO MO Aeny O
BOCCTaHOBIIEHUM YTpaYeHHoro cyaebHoro nponssoacTea.

Cratba 319. Tllopsimok oOxanoBaHusi cydeOHbIX MOCTAHOBIIEHWI, CBA3AHHbIX C BOCCTAHOBIIEHVEM
yTpayeHHoro cyaebHoro npomM3BoAcTBa



1. CynebHble MOCTaHOBMEHMUS, CBSI3aHHblE C BOCCTAHOBIIEHWMEM YTpPa4YeHHOro cyAeGHOro npov3BOACTBA,
obxanyoTcsi B nopsiake, YCTaHOBIIEHHOM HacToswmm Kogekcom.

2. TMpu 3aBegoMO FOXHOM 3asiBrieHMM cyaebHble pacxofbl, CBA3aHHble C BO30YyXAeHVWeM pnena no
3aABMEHNI0 O BOCCTAaHOBIMNEHNM YyTpaYeHHOro cyaebHoro Nnpon3BoACTBa, B3bICKUBAKOTCA C 3asBUTENS.

Pasgen lll. TIPOM3BOACTBO B CYAE BTOPOM UHCTAHLMU

Maesa 39. MPOU3BOACTBO B CYAE ANENNAUMOHHOW UHCTAHLUN
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 320. NpaBo anennsunoHHoOro obXxxanoBaHns
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. PeweHns cyga nepBoWi MHCTaHUMW, HE BCTYNMBLUME B 3aKOHHYKO Cuily, MOryT ObiTb OGXamnoBaHbl B
anennsiuMoHHOM NopsiAke B COOTBETCTBUM C MpaBuriamMm, NpegycMoTPEHHbIMU HacTOSALWEN FNaBow.

2. lpaBoO anennsuMOHHOro OobGXanoBaHWsl peLleHns cyda MPUHAONEXWT CTOpOHaM W OpYyrum nuuam,
yyacTeywowmm B fgene. [lpaBo npuHecCeHWs anennsuMoHHOro MpeacTaBneHns MpUHaanexuT npoKypopy,
yyacTByloLlemMy B Aerne.

3. AnennsumoHHyto xanoby Bnpase nogaTb Takke nuua, KOTopble He Bbinn NpMBREYeHbl K y4acTuio B gerne
1 BOMpPOC O NpaBax 1 06 0653aHHOCTAX KOTOPbIX Obin pa3peLleH CyaoM.

CraTbs1 320.1. Cyabl, paccmaTpuyBaloLine anennsaumMoHHble Xanobbl, NpeacTaBneHns
(BBegeHa ®epepanbHbiM 3akoHoM 0T 09.12.2010 N 353-93)

AnennaunoHHble anobbl, NpeacTaBneHns paccMaTpmnBaloTCS:

1) palloHHbIM CYAOM - Ha peLLeHnUs MUPOBbLIX Cyaewn;

2) BEPXOBHbIM CyaooOM pecnybnuku, kpaesbiM, 0ONacTHbIM CyAOM, CyAOM ropoa (eaepanbHOro 3HayYeHus,
CyAOM aBTOHOMHOMN 06nacTun, CyqoM aBTOHOMHOIO OKpYra, OKPYXHbIM ((PrIOTCKMM) BOEHHBLIM CyAOM - Ha peLueHus
PanioHHbIX CYA0B, pELUeHNs rapHU3OHHbIX BOEHHbIX CyA0B;

3) CynebHon konnerven no rpaxgaHckum genam BepxoBHoro Cyana Poccuiickon depepaummn, CynebHon
konnerven no agMmmHucTpaTuBHbIM genam BepxosHoro Cyaa Poccuinckon ®egepaumm - Ha peLleHns BEPXOBHbIX
cyooB pecnybnuk, KpaeBblX, obnacTHbIX CydoB, CyAoB ropodoB dedeparibHOro 3HayeHusl, cyga aBTOHOMHOW
obnactu, cydoB aBTOHOMHbIX OKPYrOB, NMPWMHATbIE UMW NO NepBon MHCTaHuuv; CyaebHon konnernen Mo gernam
BoeHHocnyxawmx BepxosHoro Cyga Poccuiickonn ®efepauumn - Ha pelleHUst OKPYXHbIX (ONOTCKUX) BOEHHbIX
CY[O0B, MPUHSATLIE MMM MO NEPBON MHCTaHLINW;

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 29-$3)

4) AnennsiumoHHon konnernen BepxosHoro Cyna Poccuiickon deagepaumm - Ha peweHns BepxosHoro Cyaa
Poccuiickon ®epepauum, NpuHATLHIE MO NEPBON UHCTAHLUUWK;

5) anennsuMoHHOM WHCTaHumMer MOCKOBCKOrO TrOPOACKOr0 Cyda - Ha peLlleHWs [aHHoro cyda no
rpaxgaHCKMM denam, KOTOopble CBA3aHbl C 3alUMTON UCKMIOYUTENbHBIX NpaB Ha unbMbl, B TOM 4ucne
KMHO(UNbMbI, TeneunbMbl, B MHOOPMaLVUOHHO-TENEKOMMYHUKALMOHHBLIX CeTAX, B TOM yYucne B cetn "MHTepHeT",
M MO KOTOPbIM MM MPUHATBI NpegBapuTernbHble obecnevnTenbHble Mepbl B COOTBETCTBMM CO cTaTben 144.1
HacTtosiero Kogekca.

(n. 5 BBegeH deaepanbHbiM 3akoHOM OT 02.07.2013 N 187-d3)

Cratba 321. Nopsaok 1 cpok nogayun anennsiunoHHbIX Xanobbl, npeactaBneHns
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. AnennsumoHHble xanoba, npeacTtaBneHme NogalTes Yepes cyd, NPUHABLINA pelleHne. AnennsaumoHHbIe
xanoba, npeacTaBneHve, MNOCTYNUBLUME HEMOCPEACTBEHHO B  aneffsuMOHHYK MHCTaHUMI, nognexar
HanpaslieHnto B cya, BblHECLUUN pewieHune, and ,EI.aJ'IbHeI7ILIJI/IX ,D,el7ICTBI/II7I B COOTBEeTCTBUU C TpGﬁOBaHI/IFIMI/I CTaTbu
325 HacTtosiwero Kogekca.

2. AnennsiuMoHHble >xanoba, npeacTtaBneHne MOryT ObiTb MofdaHbl B TEYEHME Mecsila CO OHSI NPUHATUS
peLleHmns cyaa B OKOHYaTeNbHOM hopme, ECMNY UHbIE CPOKM HE YCTaHOBMEHbI HacToAwmum Kogekcom.

Cratba 322. CogeprkaHune anennsiuMoHHbIX anobbl, NpeacTaBreHus



1. AnennsiumoHHbIe xanoba, npeacTaBrneHne JOMKHbI cogepxaTb:

1) HaMmMeHoBaHWe cyaa, B KOTOPbIV NOAAKTCs anennsauuoHHble xanoba, npeacrasneHve;
(n. 1 B peq. ®egepanbHoro 3akoHa oT 09.12.2010 N 353-93)

2) HanmeHoBaHWe nuua, nogawouwero xanoby, npeacrtaBneHWe, €ro MeCcTo XUTenbCTBa WM MecTo
HaxXoXOeHUs;

3) ykasaHue Ha pelueHune cyaa, kotopoe obxanyertcs;

(n. 3 B peq. ®enepansHoro 3akoHa ot 09.12.2010 N 353-93)

4) TpeboBaHus nuua, nogatoLlero xanoby, unu TpeboBaHWs NPoKypopa, NPUHOCALLEro NpeacTaBneHve, a
Takke OCHOBaHMS, MO KOTOPbIM OHW CUMTAIOT peLleHne cyda HenpaBUmbHbIM;

(n. 4 B peq. ®enepanbHoro 3akoHa oT 09.12.2010 N 353-93)

5) ytpatun cuny ¢ 1 sHBapst 2012 roga. - PegepanbHbiii 3akoH oT 09.12.2010 N 353-03;

6) nepeyeHb Npunaraembix K xanobe, npeAcTaBNeHNO JOKYMEHTOB.

2. B anennsuuoHHbIX xanobe, NnpeAcTaBneHMn He MOryT copepXatbcs TpeboBaHus, He 3asiBrEHHbIE Npu
paccMOTpeHun gerna B cyae NepBon MHCTaHLNN.

Ccbinka nuua, nogatrollero anennsauuMoHHyl xanoby, unu npokypopa, NPUHOCSLLEro anennsuMoHHoe
npeacTaBrneHne, Ha HOBble [0OKa3aTeNnbCTBa, KOTOpble He Obinu npeactaBneHbl B Cy4 NEpBOV WMHCTaHUuUWU,
Jonyckaetca TONnbko B crnyvyae obOCHOBaHUS B YyKasdaHHbIX >kanobe, npeacraBneHun, YTo 3TW JoKasaTenbcTBa
HEBO3MOXHO ObINO NpeacTaBnTb B CyA NEPBON MHCTaHLMU.

(vacTb 2 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3. AnennsuuoHHast xanoba noanucbiBaeTcs nuUOM, nopakowum xanoby, unu ero npegcrtasutenem. K
xanobe, nogaHHOW npeacTtaBuTeNneMm, AOMKHbI ObiTb MNPUMOXEHbI [OOBEPEHHOCTb WMM  WMHOW  [OOKYMEHT,
yAOCTOBEPSAIOLLME NOMTHOMOYME NPeacTaBUTENS, ECNX B AENE HE NMEETCS Takoe NOIHOMOYNE.

AnennsaunoHHOEe NpeacTaBieHne NOANUCLIBAETCS NPOKYPOPOM.

4. K anennsuyuoHHon >xanobe npunaraeTcsa [OOKYMEHT, MNOATBEPXAAWMIA ynnaTy rocyaapCTBEHHON
NOLUNWHbI, ecnu xanoba NoanexuT onnare.

5. AnennsuuoHHble xanoba, npeacTaBreHne W MNPUMNOXKEHHbIE K HUM [OKYMEHTbl MpeacTaBnsioTcs C
KOMUSIMUM, YNCIO KOTOPbIX COOTBETCTBYET YMCHY NUL, Y4aCTBYIOLLNX B Aene.

Cratbsa 323. OcTtaBneHue anennsaumMoHHbIX xanobbl, npeactaBneHns 6e3 OBMKEeHNs
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. TMpu nogaye anennsAUMOHHBIX >Kanodbl, NpPeACTaBEHMs, HEe COOTBETCTBYHOLINX TpeboBaHMsAM,
npeaycMOTpeHHbIM cTtaTben 322 HacTtosiwero Kogekca, npu nogade xanobbl, He onnavYeHHOW rocyaapCTBEHHOMN
MOLUNMHON, CyOAbsl HE MO34HEEe YeM 4yepes3 MATb OHEeW CO AHSA MOCTYNeHwst xanobbl, NpeacTaBneHns BbIHOCUT
onpegerneHne, KOTOpbIM OCTaBnseT xanoby, npeactaBneHne 0e3 OBWXEHWUs, U Ha3Ha4yaeT nuvuy, nofasLlemy
Xanoby, npeAcTaBneHne, pas3yMHbIA CPOK OIS UCMPaBIeHWUs HeJOCTaTKOB arnobbl, NpeacTaBreHns ¢ y4eToMm
XapakTepa Takvx HeOCTaTKOB, a TaKkkKe MeCTa XUTeNbCTBa UM MECTa HaxXoXAeHWs Nuua, nogasLLIero xanooy.

2. B cny4yae, ecnu nuuo, nogasLuee anennsunoHHble Xanody, npeacTaBrneHne, BbIMOMHUT B YCTaHOBIEHHbIN
CPOK yKasaHus, cogepXalimecs B onpeaeneHnn cygbn, xanoba, npeacraBrneHMe cuMTarTcsa nogaHHbIMU B OEHb
nepBoHa4anbHOro NOCTYMMEHNS UX B CYA.

3. Ha onpepeneHne cyabm 06 ocTaBneHMn anennsaumMoHHbIX Xanobbl, NpeacrtaBneHns 6e3 OBMXKEHUss MOryT
ObITb NOAAHbI YacTHad Xanoba, NpeacTaBneHne NpoKypopa.

Cratbs 324. BosBpalleHune anennsunoHHbIX xanoobbl, npeactaBneHns
(B pea. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. AnennsiunoHHas anoba Bo3BpallaeTcs nvuy, nogaslieMy xanoby, anennsuMoHHoe NpeacTaBrieHne -
MPOKYpopY B criyyae:

1) HEBLINOMHEHWS B YCTAHOBIEHHbIW CPOK YKa3aHWM CyabMW, COAEKaLLUMXCS B onpedeneHmn o6 octaBneHmm
xanobbl, npeacTaBneHns 6e3 ABMKEHUS;

2) wncTeyeHuss cpoka obxanoBaHus, ecnu B kanobe, npefcTaBrneHUM He coaepxutca npocbba o
BOCCTaHOBEHUM CpOKa MUK B €ro BOCCTAHOBIEHNM OTKa3aHo.

2. AnennsumoHHas anoba BoO3BpallaeTcsl Takke no npocbbe nuua, nogaBLliero xanody, anennsaunoHHoe
npeacTaBreHne - Npy OT3bIBE €ro NPOKYPOPOM, ECI AEN0 HE HaMpaBneHOo B CyA anennsLMOHHOMW MHCTaHLUUK.

3. BosBpaT anennsuuoHHol xanobbl nuuy, nopaslieMy xanoby, anennsaunMoHHOro npencTaBreHns
MPOKYpPOpY OCYLLECTBNSIETCA Ha OCHOBaHWW onpepeneHus cyabu. Ha onpegeneHve cyabn O BO3BpaLLEHUU
anennsiuMoHHbIX xanobbl, NpeacTaBneHns MoryT GbiTb NodaHbl YacTHas! xanoba, npeacTaBneHne Npokypopa.



Cratba 325. [enctBuss cyga nMepBOW WHCTaAHUMW MOCNE MNOMNYyYEHWUs]  anesmnsuMOHHbBIX  Karnoobbl,
npeAcTaBreHus

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cyn nepBOW MHCTaAHUUKM nocne nonydeHus anennsuMOHHbIX Xanobbl, nNpeacTaBrneHus, NoAaHHbIX B
yCTaHOBNEHHbIN cTaTben 321 HacToswero Kogekca Cpok M COOTBETCTBYHLIMX TpeboBaHuaM cTatbun 322
HacTodawero Kopekca, ob6s3aH HanpaBuTb nuuaM, y4yacTBYWOLMM B Aene, Konuu xanobbl, npeacrtaBneHvs w1
NPUNOXEHHbIX K HUM JOKYMEHTOB.

2. Jlvua, yyacTByowue B gene, Bnpase NpeacTaBuTb B Cyd NEPBOW MHCTAHLUUWM BO3paXXeHMs B MUCbMEHHOW
dopmMe OTHOCUTENBHO anennALUUOHHbIX Xanobbl, MpeacTaBneHnsi C NPUNOXEHNEM JOKYMEHTOB, NOATBEPXKAAOLLMX
3TV BO3PaXeHWs, U UX KOMMWIN, KONMMYECTBO KOTOPbLIX COOTBETCTBYET KONMMYECTBY MWL, y4acTBYOLUX B Aene, U
BrpaBe O03HAKOMUTbCA C MaTepuanamu gerna, ¢ NOCTYNUBLUMMMK >kanobow, npeacTaBrneHneM U BO3padKeHUSMU
OTHOCUTESTBHO HUX.

3. Mo wnctedeHun cpoka obxanoBaHus Cyd MEPBON WHCTAHUMKW HanpaenseT Aeno ¢ anesnsuMOHHbIMU
xanobon, npeacTtaBneHMEM W NOCTYMMBLUMMU BO3PaXEHUSIMU OTHOCUTENbHO HUX B CYy4 anennsiuyuoHHOMn
WHCTaHLUN.

[o ncreyeHunsa cpoka oGxanoBaHWs Aeno He MoXeT ObiTb HanpaBneHo B CyA anennsuMOHHON UHCTaHLUN.

CraTbsa 326. OTka3 oT anennsuMoHHbIX Xanobbl, npeacTaBneHns
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. OTKa3 oT anennsiuMOHHbIX Xanoobl, NpeAcTaBNeHNss AoMNyckaeTcs A0 BbIHECEHUS CYAOM anensnsiyMoHHOro
onpeneneHus.

2. 3asaBneHne o6 oTkase OT anesnnsAuMOHHbIX Xanobbl, NpeacTaBneHusl nogaeTcs B NMCbMEHHON dopme B
cyn anennsAunoHHOM MHCTaHLUMMK,

3. O npuHATMM OTKasa OT anennsauMOHHbIX Xanobbl, NpeacTaBneHus Cya anennsauMoHHOW MHCTaHLMK
BbIHOCUT oOnpefenieHne, KOTOpbIM npekpaliaeT npovM3BOACTBO MO COOTBETCTBYHOLUUM anennsiLMoHHbIM xanobe,
npeacTaBneHuto.

MpekpalleHne Npou3BOACTBa MO anennsuUoHHbIM Xanobe, NpeacTaBNEHNO B CBSA3M C OTKA30M OT HUX He
SABNAETCA NPensiTCTBMEM AN PacCMOTPEHUA  MHbIX — anenmsiuMOHHbIX  Xanob, npeacrtaBneHun, ecnu
COOTBETCTBYIOLLEE peLLeHMEe cyaa NepBo MHCTaHUMK obxanyeTcs aopyruMu nuuamu.

Cratba 326.1. OTkas muctua OT ucka, NpusHaHue ncka OoTBETYMKOM, MUPOBOE CorfalleHue CTOpPOH B cyae
anennsayuMoOHHON MHCTaHLUK

(BBegeHa depgepanbHbiM 3akoHOM OT 09.12.2010 N 353-93)

1. OTka3 muctua OT ucka, NpU3HaHMEe UCKa OTBETYMKOM MITM MMPOBOE COrfalleHne CTOPOH, COBEPLUEHHbIE
nocne npUHATUSA anennsauMoHHbIX Xanobbl, NpeacTaBneHusl, OOMKHbI ObiTb BbIpaXeHbl B MNOAAHHBLIX CyaAy
anennauMoHHOM UHCTaHUMN 3a8BrieHnsX B MMCbMEHHoW popme. B criydae, ecnu oTkas uctua oT ucka, npusHaHve
ncKa OTBETUYMKOM, YCITOBUS MMPOBOIO COrMalleHnsi CTOPOH Obinn 3asiBneHbl B cyaebHOM 3acefaHunn, Takme oTKas,
Npu3HaHue, YCroBUsi 3aHOCATCS B MPOTOKON cyAebHOro 3acedaHusi U NoanvcbiBalOTCA COOTBETCTBEHHO WCTLIOM,
OTBETYMKOM, CTOPOHAMM MUPOBOTO COrfaLleHus.

2. MNopsiaok 1 nocrneacTBusl pacCMOTPEHUsT 3asiBNeHNs 00 oTkase UCTLA OT MCKa UIK 3asiBIEeHUst CTOPOH O
3aKkni4YeHM MUPOBOro CornalleHus onpeaensioTcs No npasunam, YCTaHOBMEHHbIM YacTsaMU BTOPOW N TpeTben
ctatb 173 Hactosiwero Kogekca. lNMpu nNpuHATMM OTKasa ucTUa OT MCKa UMM NpU YTBEPXOEeHUNM MUPOBOrO
cornalleHnsi CTOpPOH cyA anennsuMOHHOW WHCTaHUUW OTMEHSieT MNPUHATOEe pelleHue cyda WM npekpawaet
npon3BoacTBO Mo Adeny. B cnyyae npu3aHaHUA OTBETYMKOM MCKA U MNPUHATUA €ro cygoMm anennaymMoHHOW
WHCTaHLMN NMPUHUMAaETCA pelleHne 06 yaoBneTBOPEHMN 3aABMNEHHbIX UCTLLOM TpeboBaHW.

Cratba 327. [Nopsaok paccMOTpeHUS Aena cyaoM anesnnsiuyMoHHOM MHCTaHL MK

(B peq. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cyn anennsuuoHHOW WHCTaHUUW wu3BellaeT nuu, y4yacTBYWOLWMUX B Jene, O BpeMeHWn U MecTe
paccMoTpeHus xanobbl, NpeAcTaBneHust B anennsiuyMoHHOM Nopsiake.

Cyﬂ, anennsauMoOHHOM MHCTaHLUUK NMOBTOPHO paccMmaTpuBaeT Oerfio B Cyﬂ,e6HOM 3acegjaHnn no npasunam
npon3soacTBa B cyae I'IepBOI7I MHCTaHUMKN C y4eTOM ocobeHHOoCTEN, npeayCcMOTpPEeHHbIX HacTosILEen rnaBon.



Jlnua, ydvactBywwMe B Jene, uUx nNpeacTtaBUTENW, a TakkKe CBUOETENW, SKCNepTbl, CneumnanucTbl,
nepeBogYMKM OOMYCKAKTCA K y4acTuo B cyaeOHOM 3acedaHuny nyTeM MCMoSb30BaHUSA CUCTEM BUOEOKOH(EPEHL,-
CBS3M B nopsigke, ycTaHOBEHHOM cTaTbel 155.1 HacToqwero Kogekca.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)

Hdena B cygax anennsuMOHHOW MWHCTaHLMK, 3a MWCKMOYEHWEM panoHHbIX CYAOB, paccMaTpuBaloTcd
KonnervansHo.

2. 3acepaHve cyga anennsiuMoHHOW MHCTaHUUKM OTKPbIBAEeT CyAbs-NpeacenatenbCTBYIOLWUNA, KOTOPbI
00bsIBNSET, Kakoe paccmaTpuBaeTcsl Aeno, Mo YbUM anennsaAuuoHHbIM xanobe, NpeacTaBNEeHUI0 OHO MOANEXUT
pacCMOTPEHUIO N Ha peLleHWe Kakoro cyda nojaHbl 3Tu xanoba, npeactaBneHue, BbISICHSET, KTO U3 nuu,
y4yacTBylOLWMUX B Aerne, WX MpeacTtaBUTenen sBUIICS, YCTaHaBNUBAET JIMYHOCTb SIBMBLUMXCS, MpOBEpSiET
MOSMIHOMOYMS OOJPKHOCTHBIX JMU, WX NpeacTaBuUTENerd U pasbsaCHSAeT nuuam, ydacTBYLWMM B Jene, MuX
npoeccyarnbHble nNpaBa 1 00s13aHHOCTM.

PaccmoTpeHue pena B cyge anenfsiuMOHHOM WMHCTaHUMW KONnernanbHO HauMHaeTCcsa C AoKnaga cyabu-
npeacenaTenbCTBYOLLErO UM ogHoro 3 cygen. Cyabs-goknagyvk nanaraeTt o0CTosaTenbCTBa Aena, cogepKaHue
pelleHnss cyaa MnepBOM MWHCTAHUUKW, OOBOAbI anefnsauMOHHbLIX Xanobbl, npeacTaBneHns Wu  NOCTYNUBLUMX
OTHOCMUTENbHO HMUX BO3paXKeHWI, CoOAepXXaHue npeacTaBneHHbIX B CyA HOBbIX JOKa3aTenbCTB, a Takke coobliaeT
WHbIE€ JaHHble, KOTOpbIE CyaQy HEOBXOANMO pacCcMOTPETh AN NPOBEPKM peLleHns cyaa NepBOn MHCTaHUNN.

3. MNMocne poknaga cyn anennsaAuMOHHOM WHCTaHUMWM 3acnywmBaeT OObACHEHUS SBUBLUUXCH B cyaebHoe
3acejaHve vy, yyacTBylwwWMx B gene, ux npeacrasutenen. [lepBbiM  BbICTynaeT nuvuo, noasLlee
anennauMoHHyo xanoby, unuM ero npeacraBuTenb nMBO NPOKYpop, €Cnv MM MPUHECEHO anenmnsiuMoHHOoe
npeactaesneHne. B cnyvyae obxanoBaHus pelleHnst cyga obenmm CTopoHamu nepBbIM BbICTyNaeT UCTEL,.

lMocne obbsicHeHWMIA nuua, NogaBLIEro anennsuUoHHYK kanoby, Unu npokypopa, ecnv UM MNPUHECEHO
anennsiuMoHHoe npeacTaBnenne, 1 ApYrux nNuu, ydacTBYOLWMX B Aene, X NnpeactaBuTenen cyn anennsiyuoHHOM
WHCTaHUMWN NPU Hanu4ymMm COOTBETCTBYIOLLUMX XOAAaTaNCTB OrfawaeT MMetolmMecs B Aene AokasaTenbCcTBa, nocne
Yero NepexoamnT K UCCeaoBaHUI0 HOBbLIX MPUHATLIX CY40M AOKa3aTeNbCTB.

4. Tlo OKOHYaHUU BbISICHEHUS ODOCTOATENLCTB Aena M MUCCneaoBaHUs OoKasaTenbCTB Cyd anennsiyMoHHON
WHCTaHUMN NpeaocTaBnseT nuuam, y4acTBYIOWMM B AeNne, BO3MOXHOCTb BbICTYNUTb B CyAeOHbIX MPeHusX B TON
)K€ NocrneaoBaTenbHOCTU, B KAKOW OHU AaBann 00bsCHEHUS.

5. B xopme kaxpgoro cynebHoro 3acefaHust cyda anennsdunmoHHOM MHCTaHUMM, a Takke npu COBEpLUEHUU
OTAENbHbIX MNpoueccyanbHbIX OEeNcTBUA BHe cynebHOro 3acedaHvnsi BedeTcs MNpOTOKON MO npasunam,
npegycMoTpeHHbIM rnason 21 HacToswero Kogekca.

6. B cyme anennsuuoHHOW WHCTAHUUKM HE NPUMEHSIOTCA NpaBuia O COEAVHEHUN U pPa3beavHEHUM
HECKOSIbKMX WCKOBbIX TpeboBaHWIA, 00 U3MEHEeHWW npeameTa WM OCHOBaHUS ucka, 06 M3MeHeHMM pasmepa
NCKOBbIX TpebOBaHWI, 0 NPeAbsABNEHNN BCTPEYHOTO UCKa, O 3aMeHe HeHaanexallero oTBeTYnKa, 0 NPUBIEYEeHNN K
yyacTuio B Aene TPeTbUX NiL.

Cratba 327.1. lNpegensl paccMOTpeHUs Aena B cyae anennsaumoHHON MHCTaHUUK
(sBegeHa ®epepanbHbiM 3akoHOM 0T 09.12.2010 N 353-$3)

1. Cyn anennauuMoHHOW WHCTaAHUUKM paccMaTpuBaeT [Aeno B npefernax [[OBOAOB, W3MOXEHHbIX B
anennaumMoHHbIX Xanobe, NpeacTaBneHMmn U BO3PaXKEHNAX OTHOCUTENBHO anobbl, NpeacTaBneHus.

Cyno anennsiuMoOHHOM MHCTaHUMM OLEeHMBAEeT wuMewwmecs B [fJene, a Takke [JOMNOfHUTENbHO
npeacTaBneHHble JokasaTtenbcTBa. [dononHuTenbHble JokasaTenbCTBa MPUHUMMAKOTCA CyaooM  anennsiLMoHHOW
WHCTaHUUW, ecrniv nuuo, yyacTBylllee B gene, o60CHOBaNo HEBO3MOXHOCTb MX NPEACTaBIeHUs B Cyd MepBON
WHCTaHUMN NO NpUYMHaM, He 3aBUCALLMM OT Hero, U cyd Npu3HaeT 3TU NPUYUHBI YBaXUTENbHbIMU. O NPUHATUM
HOBbIX JloKa3aTenbCTB cy anennaumoHHON MHCTaHUUKW BbIHOCUT onpeaeneHune.

2. B cny4yae, ecnu B nopsigke anennsauMoHHOro Npou3BOACTBa 0OXanyeTcsa TOMbKO YacTb PELUeHus], cynq
anennsiuMoHHON MHCTaHUUN NPOBEPSAET 3aKOHHOCTb M 0OOCHOBAHHOCTb PELLEHNSI TONBbKO B 06Xanyemon YacTtu.

Cyn anennsumMoHHOM WMHCTaHUMM B MHTEpecax 3akOHHOCTU BrnpaBe MNpPOBEPUTb peLLeHne cyga nepBon
WHCTaHUMn B NOSIHOM o0beme.

3. BHe 3aBucMMOCTM OT [OBOAOB, COAEPXALUMXCS B anennsumMoHHbIX >anobe, npencraBreHun, cyg
anennAuMoOHHOMW MHCTaHLUMK MPOBEPSET, He HapyleHbl N CyaoM NepBOW WMHCTAHUUKM HOPMbI MpoLeccyarbHOro
npaea, ABASKOLWMECH B COOTBETCTBUM C YacTbio vyeTBepTon ctatb 330 HacToswero Kogekca ocHoBaHUSMU A51S
OTMEHbI peLleHns cyaa nepBon NHCTaHLUMMU.

4. HoBble TpeboBaHusl, KOTOpble He ObiNM NpegMeToOM PacCMOTPEHUSI B CyAe MEepBON MHCTaHLMU, He
NPUHMMAIOTCH U HEe paccMaTpyBaloTCs CyAOM anennsaumoHHON MHCTaHUUK.

Cratba 327.2. Cpoku pacCMOTpeHUst fiena B cyae anennsuMoHHON UHCTaHLnN



(BBegeHa degepanbHbiM 3akoHOM OT 09.12.2010 N 353-03)

1. PalioHHbIN Ccyd, BEPXOBHbIM cyn pecnybnukn, KpaeBow, obnacTHow cyd, cyd ropoga deaeparnbHOro
3HayeHVs, Ccya aBTOHOMHOW oBnacTu, cyd aBTOHOMHOIO OKpyra, OKPY)XHOW ((PrOTCKMMA) BOEHHbIM CyA
paccmaTpuBaloT MOCTYNMBLLEE MO anennsunOHHBIM Xanobe, NpeAcTaBneHuto Aeno B CPOK, He MpeBbILLaloLWwmnn
OBYX MECSILIEB CO [HSA €ro NOCTYnMeHns B Cya anennsauMoHHON UHCTaHLNN.

2. BepxosHbli Cyn Poccuiickon ®epepauumn paccmatprBaeT NOCTYNMBLUEE MO anenmsiLMOHHbIM >kanobe,
npeacTaBneHntio 4eno B CPOK, HE NPEBbLILIAILWNA TPEX MECSALEB CO AHS €ro NoCTYNMeHus.

3. Hactosawmm Kogekcom, nHeimu doegeparnbHbiMU 3akOHaMU MOTYT ObiTb YCTAHOBMEHbI COKPaLLLEHHbIE CPOKM
paccMOTPEHUsT anennsauuoHHbIX Xanob, npeacTaBneHnii No oTAenbHbIM KaTeropysm gen B cyae anennsiiMoHHON
WHCTaHUMN.

Cratba 328. [NonHomouns cyga anennsaumoHHON UHCTaHLUK
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Mo pesynbTatam paccMOTPeHUs anennsauMoHHbIX Xanobbl, NpeacTaBneHus cya anennsaumMoHHON MHCTaHLMK
Bnpase:

1) ocTaBuTb pelleHne cyga NepBon UHCTaHUuM 6e3 naMeHeHus, anennsauuoHHble xanoby, npeactaBneHne
6e3 ygoBneTBOpeHus;

2) OTMEHUTb UNN U3MEHUTb PeELLEHWEe cyaa NepBON MHCTaHUMM MOMHOCTBIO UMW B YacTW U NPUHATL MO Aeny
HOBOE peLLeHue;

3) OTMEHUTb pelleHue cyaa NnepBof MHCTaHLMKU MOSHOCTLIO UMM B 4acTW U NpeKkpaTuTb NPOM3BOACTBO MO
Aeny nubo octaBuTb 3asBneHne 6e3 pacCMOTPEHNS MOMHOCTBLIO UMK B YacTy;

4) ocTaBuTb anennsuMoHHble xanoby, npeactaBneHne 6e3 pacCMOTPeHWs Mo CyLiecTBy, ecnu >xarnoba,
npeacTaBrneHne noAaHbl MO WCTEYEeHMU CpoKa anennsauMoHHOro OOXanoBaHUs W He pelleH BOMpoc O
BOCCTaHOBIIEHUW 3TOrO CPOKa.

Cratba 329. lNocTaHoBneHMe cyaa anennsauMoOHHON UHCTaHLUN
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. MocTaHoBneHWe cyaa anennsuMoHHON UHCTaHLMKN BLIHOCUTCS B (hOpMe anennsuMoHHOro onpeaeneHus.

2. B anennsiunoHHoM onpeaeneHun AomKkHbl OblTb yKkasaHbl:

1) AaTa M MecTo BbIHECEHUS ONpeAeneHuns;

2) HaMMeHoBaHWe cyfaa, BbIHECLLErO ONpeaenieHne, cocTae cyaa;

3) nuuo, NnoaasLLee anennaUMoHHbIE Xarnoby, NnpeAcTaBneHue;

4) kpaTkoe cofepxaHue obanyemoro pelleHusi cyda NepBOM WMHCTaHUUW, anennsuMOHHbIX >Kanobbl,
npeacTaBneHus, NpeacTaBneHHbIX 4okasdaTenbCTB, 0O bACHEHUI NUL, Y4acTBYIOLLMX B paCCMOTPEHMMN fena B cyae
anennaAuMoHHON UHCTaAHLUWMK;

5) obcTosiTenbcTBa [fena, YCTaHOBMEHHble CyAOM anennsuyMoHHOM WHCTaHuWMM, BbIBOAbI cyda Mo
pe3yrnbTaTtamM pacCMOTPEHUS anennsiLMoHHbIX anobbl, NpeacTaBneHus;

6) MOTMBbI, MO KOTOPbIM Cy4 MNpUWEen K CBOMM BbIBOO4AM, W CChiflka Ha 3aKOHbl, KOTOPbIMW Cya4
pyKoBOACTBOBASICS.

3. Mpun ocTaBneHun anennsuMoHHbIX Xanobbl, npeacTaBneHuss 6e3 ynosneTBopeHns cyn obs3aH ykasaTb
MOTMBbI, NO KOTOPbIM A0BOAbI anennsALUMOHHBIX Xanobbl, NpeacTaBNeHUs OTKIOHAKTCS.

4. B onpepgeneHun cyaa anennsiuMoHHON MHCTaHUMMK yKasblBAeTCs Ha pacrnpenerieHne Mexay CTopoHamu
cynebHbIX pacxodoB, B TOM 4MCIlE PaCXOAdOB, MOHECEHHLIX B CBS3W C MNofadeit anennsiuMoHHbIX anobbl,
npeacTaBreHus.

5. OnpepeneHve cyaa anenmnsiyMoHHON MHCTaHLUUM BCTYNaeT B 3aKOHHYH CUIY CO AHSI ero NPUHATUS.

Cratbsa 330. OcHOBaHusI 4NS OTMEHbI UM U3MEHEHUS PEeLLEeHUs cyda B anennsunoHHOM nopsigke
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. OcHOBaHUAMM ONsi OTMEHbI UMW U3MEHEHUA PeLleHNUs cyaa B anennsuMoHHOM Nopsiake ABNATCS:

1) HenpaBuIbHOE onpeaeneHe 06CTOATENLCTB, UMEIOLLMX 3HaYeHe Ansa aena;

2) HeOoKa3aHHOCTb YCTAHOBIIEHHBLIX CyAOM MEPBON WHCTaHUMU OBCTOATENbCTB, UMEKLWMX 3HaYeHne ans
aena;

3) HecooTBeTCTBME BbIBOAOB Cyda NEpPBON MHCTAHLUWM, U3NOXEHHbLIX B PeLUeHUU cyaa, obCcToATenbcTBaM



aena;

4) HapylleHVe U HenpaBWUibHOE NMPUMEHEHWE HOPM MaTepuanbHOro npasa WM HOPM MpoLeccyanbHOro
npaea.

2. HenpaBunbHbIM NPUMEHEHNEM HOPM MaTepuansHOro npaea ABMASTCS:

1) HenpMMeHeHne 3akoHa, noanexallero NPUMEHEHUIO;

2) NpMMeHeHMe 3aKoHa, He noanexallero NPUMeHeHMIo;

3) HenpaBuNbHOE UCTONKOBAHWE 3aKOHa.

3. HapyweHue nnn HenpaBunbHOE NPMMEHEHUE HOPM MpoLEecCyanbHOro npaea ABAsSeTcs OCHOBaHMEM Ansi
N3MEHEHNSI UMM OTMEHbBI PeLleHNs Cyaa NepBOM MHCTaHLMK, eCnn 3TO HapyLLEeHWe NPUBENO UMK MOTMO NPUBECTYU K
MPUHSATWIO HENPABUIIBHOTO PELLEHNSI.

4. OcHOBaHUSIMM ANS OTMEHbI PELLEHUS cyAa NepBON MHCTaHUMK B Niobom cnydae sABnsTCS:

1) paccmoTpeHne gena cyqomM B HE3aKOHHOM COCTaBE;

2) paccmoTpeHuWe pJena B OTCYTCTBME KOro-nmbo M3 nuy, y4acTBYWOLWMX B [Aene M He W3BELLEHHbIX
Hagnexalym obpa3om 0 BpeMEHU N MecTe cyaebHoro 3aceaHus;

3) HapyLeHne npaBuI O s3blke, HA KOTOPOM BegeTcs cyaebHoe Npon3BoaCTBO;

4) NpyHATUE CYAOM peLLeHus o npaBax 1 06 06513aHHOCTAX NUL, He NPUBIEYEHHBIX K y4acTuo B Aene;

5) pelueHue cyga He noanucaHo cyaben unu kem-nmbo m3 cygen nubo pelleHve cyda NoAnucaHo He Tem
cyaben unu He TemMu CyabsiMy, KOTOpble BXOAMMM B COCTaB cyAa, pacCMaTpuBaBLUEro Aeno;

6) oTcyTCTBME B Aene npoTokona cynebHoro 3aceaaHus;

7) HapyLweHve nNpaBuna o TariHe CoBeLLaHns Cyaen Npu NPUHATUN PeLLEeHUS.

5. MNpw Hann4Mn ocHoBaHWI, NPELYCMOTPEHHbIX YAaCTbio YETBEPTOM HACTOSILLEN CTaTbW, Cya anennaunoHHON
WHCTaHUUM paccmaTpuMBaeT [eno no npaBwuiaM Mpou3BoACcTBa B Cyde MepBOM MHCTaHUMM 6e3 y4veTa
0cobeHHOCTEN, MpefyCMOTPEHHbIX HacTosawen rnaBon. O nepexode K pacCMOTPEHMIO Aerna no npasunam
Npou3BoACTBa B Cyde MEPBOM MHCTAHLMU BbIHOCUTCSl ONpefeneHne ¢ ykasaHuem OEeNCTBUMA, KOTOpble HAaANEXUT
COBEpPLUMTb N1LaM, Y4acTBYIOLLMM B Aefe, U CPOKOB NX COBEPLUEHNS.

6. MNMpaBunbHOE NO CyLLECTBY peLleHne Cyaa NepBov MHCTaHLUMM HE MOXET ObiTb OTMEHEHO MO O4HUM TOSbKO
dopmMarnbHbIM COOBpaKeHNsIM.

Cratbsa 331. O6xxanosaHwe onpeaeneHnii cyaa nepBon MHCTaHLUN
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. OnpegeneHus cyga NepBOM MHCTaAHUMKM MOTYT ObiTb OGXanoBaHbl B Cyq anennsumMoHHOMW WHCTaHUUK
OTOENbHO OT pelleHusl cyda CTOpOHaMy W ApyrMMy nuuamu, yYacTByOLWMUMKW B Aene (4YacTHasa kanoba), a
NPOKYPOPOM MOXET ObITb NMPUHECEHO NPEACTaBEHME B CryYae, eCnu:

1) aTo npegycmoTpeHo HacTosAwmM Kogekcom;

2) onpegeneHune cyaa UCKIoYaeT BO3MOXHOCTb AanbHENLLEro ABMKEHNS aena.

2. YacTtHas xanoba, npeacTaBrneHne NpoKypopa paccMaTpuBarTCs:

1) Ha onpeAeneHns MMPOBOTO CyAbM - PANOHHBLIM CYAO0M;

2) Ha onpeeneHnss panoHHOro cyaa, rapHM3OHHOTO BOEHHOrO cyda -BEPXOBHbIM CYLOM pecnybnuku,
KpaeBbiM, 06nacTHbIM CygooM, CyooM ropoda defeparnbHOro 3HayeHusi, CygoM aBTOHOMHOW obnacTtu, cyoom
aBTOHOMHOIO OKpYra, OKPY>XHbIM ((PSTIOTCKMM) BOEHHbBIM CYAOM;

3) Ha onpegeneHns BEPXOBHOMO cyga pecnybnukn, Kpaesoro, obnacTtHoro cyga, cyga ropoga
denepanbHOro 3HadeHusl, cyga aBTOHOMHOW obnactv, cyga aBTOHOMHOIO OKpyra, OKpyXHoro (crotckoro)
BOEHHOIO cyda - anennsuMoHHON MHCTaHUMe BEPXOBHOMO cyaa pecnyonuku, kpaesoro, obnacrtHoro cyda, cyga
ropoga degepanbHOro 3HayeHusl, cyga aBTOHOMHOW 0bnacTui, cyaa aBTOHOMHOMO OKpyra, OKpYXHOro (dfI0TCKOro)
BOEHHOIO CcyAa;

4) Ha onpepeneHuns BepxosHoro Cyana Poccuinckon ®egepaunn - AnennaunoHHon konnerven BepxoBHoro
Cyna Poccuiickon degepaumu.

3. Ha ocrtanbHble onpegeneHus cyga nepBon MHCTAHUUKM YacTHble Xanobbl, NpeacTaBneHns Npokypopa He
noJatTCH, HO BO3paXXeHUS1 OTHOCUTENBHO HUX MOTYT ObITb BKIHOYEHbI B anennsuMoHHbIe Xanoby, npeacTasneHme.

Cratba 332. Cpok nogadm YacTHOM xanobbl, NpeAcTaBneHns Npokypopa
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)
YacTtHas xanoba, npeAcTaBreHne Npokypopa MOryT ObiTb MofaHbl B TEYEHWe NATHaguatv AHEen co OHS

BbIHECEHUS ONpeaeneHns CyaoM NepPBO UHCTaHLUUN, ECINU MHbIE CPOKM HE YCTaHOBMEHbI HacTosawmum Kogekcom.
(B pea. PegepanbHoro 3akoHa ot 28.12.2013 N 436-03)



Cratba 333. lNopsaok nogaym 1 pacCMOTPEHMST YaCTHOW Xanobbl, NpeacTaBneHnst NPoKypopa
(B peqn. PepepanbHoro 3akoHa ot 28.12.2013 N 436-93)

1. Nopaya yacTHOM xanobbl, NpeacTaBNeHNst MPOKypopa 1 Ux pacCMOTPeHME Cyo0M MPOUCXOOAT B NOpsakKe,
YCTaHOBMEHHOM HACTOSILLEN MaBon, C U3bATUSAMM U OCOBEHHOCTAMU, NPeaYCMOTPEHHBIMU HACTOSLLEN CTaTbeN.

2. Cyn nepBOM MHCTaHUMWM MOCMe NorydyeHns YacTHoW anobbl, NpeacTaBneHns NPoKypopa, NogaHHbIX B
yCTaHOBNEHHbIN cTatben 332 HacTodwero Kogekca Cpok M COOTBETCTBYHOLUX TpeboBaHusM cTatbu 322
HacTtosiero Kogekca, 0683aH HanpaBuTb NuuaMm, y4acTByoLWMM B Aene, KOnuvM YacTHOM xanobbl, npeacTasneHns
MPOKypopa U NPUIOXEHHbIX K HUM JOKYMEHTOB M Ha3Ha4YMTb pas3yMHbIN CPOK, B TEYEHNE KOTOPOrO yKa3aHHble n1ua
BrNpaBe NpPeAcTaBUTb B CyAd MEPBOM WMHCTAHUMM BO3PaKEHWs B MUCbMEHHOW (hopMe OTHOCUTENbHO YacTHOM
Xanobbl, NpeAcTaBneHVs MPOKypopa C MPUMOXKEHNEM OOKYMEHTOB, MOATBEPXKAAOLINX 3TU BO3PAXEHUHA, U KX
KOMWIA, KONMYECTBO KOTOPbIX COOTBETCTBYET KONMMYECTBY UL, y4acTBYOLLUX B Aere.

3. YactHas xanoba, npeacTaBneHWe MpoKypopa Ha onpegeneHve cyga nepBOW WMHCTaHUuW, 3a
WCKMIOYeHMeM onpegeneHnii o NpMocTaHOBNEHMN MPON3BOACTBA NO Aeny, O NpekpaLleHn Npon3BoACTBa No Aeny,
06 ocTaBneHun 3asBrieHns 6e3 paccmoTpeHusi, o6 yaosneTBopeHMn wunn o6 OTkase B YAOBNETBOPEHMU
3asBNeHnsi, nNpeacTaBrneHus O nepecMoTpe cyaebHbiX MOCTAHOBMEHMM MO BHOBb OTKPLIBLUMMCS WU HOBbIM
obcTosTenscTBaM, O MPUHYAUTENbHOM WCMOMHEHMU UM 06 OTKase B NPUHYAUTENBHOM WUCMONHEHUWN peLleHus
WHOCTPAHHOIO cyaa, O NpusHaHuyM unum ob oTkase B MPU3HAHWM PeELLeHUs UHOCTPaHHOro CyAa, O MpU3HaHuM u
UCNONHEeHNN nnun ob oTkase B NPU3HAHUM N UCMOMNHEHUN PELUEHNA NHOCTPaHHbIX TPETENCKNX CyaoB (apbutpaxen),
006 OTMeHe pelleHns TPeTemcKoro cyda Wunu oTka3e B OTMEHEe pelleHust TPEeTeWcKoro cyga, O Bbigaye
WCMNOSNMHUTENBHOrO NUCTa Ha NPUHYAMTENBHOE MCMOJIHEHME PELLEHUS TPeTEeNcKoro cyaa mnm ob otkase B Bblgadve
WCMOSMHUTENBHOrO NUCTa Ha MPUHYOUTENbHOE WUCMOMHEHWE pelueHnst TPETENCKOro cyaa, paccmarpusatotca 6e3
N3BELLEHUS NNL, Y4acTBYHOLLMX B Aene.

C yyeTOoM xapakTepa M CIOXHOCTU paspellaemMoro npoLeccyanbHOro Bonpoca, a Takke AOBOLOB YAaCTHOW
anobbl, NpeAcTaBneHMs NPOKYpopa U BO3PaXKEHUA OTHOCUMTENBHO HUX CyA, anenmnsuMOHHOW MHCTaHLMN MOXET
Bbl3BaTb NuL, y4acTBYIOWMNX B Aene, B cyaebHoe 3acedaHue, U3BECTMB MX O BPEMEHM W MECTe PacCMOTPEHWS
YacTHOM xanobbl, NpeacTaBneHns NPokypopa.

4. YactHas xanoba, npeactaBneHWe MNpoKypopa Ha onpefeneHve cyga MepBOoW  UHCTaHUMn
paccmaTpuBalTCa CyAOM anennsuMOHHOW MHCTaHUMU B CPOKW, MpegyCMOTPeHHble cTaTben 327.2 HacTosLwero
Kogekca, ecnu nHble CpoKkn He YCTaHOBMNEHbI HAacToAWMM Kogekcom.

Cratba 334. [llonHomounsi cyda anennsuMoHHOM WHCTaHUMM MpU PacCMOTPEHUM YACTHOW >KanooObl,
npeacTaBrneHns Npokypopa

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cya anennsiuMoHHOM MHCTaHLMKN, pacCMOTPEB YacTHYHO xanoby, npeacTaBneHne Npokypopa, Brnpase:

1) octaBuTb onpegeneHve cyga nepBon MHCTaHUuuu 6e3 namMeHeHus, xanoby, npeacraBneHne nNpokypopa
0e3 yooBneTBOpeHus;

2) OTMEHUTL onpeaeneHne cyaa NonHOCTbIO UK B YacTu U pa3peLLmTb BONPOC Mo CyLLEeCTBY.

CraTbsa 335. 3akoHHas cuna onpegenexHvs cyga anennsayunoHHON MHCTaHLUK

Orlpep,eneHwe cyna anennsuMoHHOW WMHCTaHUMW, BbIHECEHHOE MO 4YacTHoW anobe, npeacraBiieHnto
NPOKypopa, BCTynaeT B 3aKOHHYKO CUIly CO OHA €ro BbiIHECEeHUA.

nasa 40. MIPOM3BOACTBO B CYAE KACCALUMOHHOW UHCTAHLUUMN
YTtpaTtuna cuny ¢ 1 auBapa 2012 roga. - ®egepanbHbin 3akoH ot 09.12.2010 N 353-93.

Paspen IV. MEPECMOTP BCTYNMUBLUNX B 3AKOHHYIO CUNY
CYOEBHbIX NMOCTAHOBNEHUAU

MpumeyaHue:

O npuMmeHeHWM cygamMuM HOPM [paxdaHCKOro mnpoLueccyanbHOro 3akoHOAATENbCTBa, PErynupyoLmx
NpOM3BOACTBO B CYAE KacCCAUMOHHOM MWHCTaHuuu, cMm. [lloctaHoBnewue [MneHyma BepxoBHoro Cyma PO ot
11.12.2012 N 29.




nasa 41. MIPOU3BOACTBO B CYAE KACCALUMOHHOW UHCTAHLUMN
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 376. NpaBo Ha obpalleHne B Cyd KacCaLMOHHON UHCTaHLNM
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. BcTynuBluMe B 3aKOHHYIO cuny cyAebHble NOCTaHOBMEHUS, 3@ UCKMYEHNEM CyaebHbIX NOCTaHOBMEHWUN
BepxosHoro Cyna Poccuiickon ®epepauumn, moryt ObiTb obxanoBaHbl B MOpsiAke, YCTaHOBIEHHOM HacTosLLen
rMaBoW, B Cy[ KacCaLMOHHOW MHCTaHUMM nuuamu, y4acTBYOLWUMKU B gene, U ApYyrumMmun nuuamu, ecnv nx npasa u
3aKOHHbIE€ UHTEPECHI HapyLLEHbl CyAeOHbIMY NOCTAHOBNEHNSAMMN.

2. CynebHble nocTaHOBNEHUSA MOryT BbiTb 0GXanoBaHbl B Cy[ KAacCaLWMOHHOW MHCTAHUMM B TEYEHUE LUECTU
MecsiLleB CO OHSI MX BCTYMNMEHMS B 3aKOHHYIO CUMy MpW YCMOBWMM, YTO NULAMW, YKasaHHbIMW B 4YacTu MnepBOu
HacTosiLen craTbu, ObiMM McYepnaHbl WHblE YCTaHOBMEHHble HacToswum Kogekcom cnocobbl o6xanoBaHus
cyaebHOro nocTaHOBNEHMS 0 AHSA BCTYNEHNSI €70 B 3aKOHHYHO CUITY.

3. NpaBo Ha obpalleHne B cya KacCalMOHHON MHCTaHLUMK C NpeAcTaBneHneM O NepecMoTpe BCTYNMBLUNX B
3aKOHHYI0 cwuny cydebHbIX MOCTaHOBNEHWM, €Cnu B PacCMOTPEeHMM [ena yvacTBoBan MpPOKypop, MMERT
OOMKHOCTHbIE NLA OpraHoB NPOKypaTypbl, ykadaHHble B cTaTbe 377 HacToswero Kogekca.

Cratba 377. Nopsaok nogaym kaccaumoHHbIX anoodbl, NpeacTaBneHns
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. KaccaumnoHHble xanoba, npeAcraBneHne nogaloTcs HenocpeaCcTBEHHO B CyA KaCCaLMOHHOM UHCTaHLMM.

2. KaccauwmoHHble xanoba, npeacrasneHve nogalTcs:

1) Ha anennsuMOHHbIE OnpedeneHus BEePXOBHbIX CyAOB pecnybnuk, KpaeBbiX, 06nacTHbIX CydoB, CydOB
ropogoB deaepanbHOro 3HaYyeHus, cyga aBTOHOMHOW 06racTu, CyA0B aBTOHOMHbIX OKPYrOB; Ha anennsunOHHbIe
onpeaeneHnst pavoHHbIX CYAOB; HAa BCTYNUBLUME B 3aKOHHYIO CUny cyaebHble nprkasbl, pelueHns u onpegeneHuns
PanioHHbIX CyAOB WU MUPOBLIX CYAeW - COOTBETCTBEHHO B Mpe3navMyM BEpPXOBHOMO cyga pecnybnvku, Kpaesoro,
obnacTHoro cyga, cyaa ropoga denepanbHOro 3HavyeHusl, cyga aBTOHOMHOM obnacTu, cyga aBTOHOMHOIO OKpyra;

2) Ha anennsuuOHHbIE onpedeneHns OKPYXHbIX (QPNOTCKUX) BOEHHbIX CYAOB; Ha BCTYMMBLUME B 3aKOHHYIO
CUIny pelleHust 1 onpegeneHns rapHU30HHbIX BOEHHbIX CYAOB - B MPEe3nanyM OKPYXHOro (drioTCKOro) BOEHHOro
cyna;

3) Ha nocTaHOBMEHWs Mpe3nanymMoB BEPXOBHbIX CydOB pecnybmnuk, KpaeBblx, 0b6nacTHbIX CydoB, CydoOB
ropogoB defepanbHOro 3HavyeHusl, cyaa aBTOHOMHOW obrnacTu, CyaoB aBTOHOMHbIX OKPYroB; Ha anennsuMoHHbIe
onpefeneHnss BEepXOBHbIX CydoB pecnybnuk, KpaesblX, 00NacTHbIX CYAOB, CyAOB ropofdoB dendepanbHOro
3HayeHusi, cyaa aBTOHOMHOW obnacTu, CydoB aBTOHOMHbIX OKPYroB, a Takke Ha BCTYNMBLUME B 3aKOHHYIO CUITY
pelueHns 1 onpeaeneHns pavioHHbIX CyAOB, MPUHATbIE UMW MO NEPBON MHCTAHUUW, €CNN yKa3aHHble peLueHus n
onpegeneHns 6binn obxanoBaHbl B Npe3vauMyM COOTBETCTBEHHO BEPXOBHOro cyda pecnybnvku, Kpaesoro,
obrnacTtHoro cyga, cyaa ropoga degepanbHOro 3HayeHusl, cyga aBTOHOMHOM 06racTu, cyaa aBTOHOMHOTO OKpyra,
- B CynebGHyto konnernio no agMmmHucTpatMeHblM genam BepxosHoro Cyaa Poccuinckon ®egepaummn, CygebHyto
Konnerunto no rpaxxgaHckum genam BepxosHoro Cyga Poccuiickon ®eaepauny;

4) Ha nNOCTAHOBMEHUSA MNPE3NOUYMOB OKPYXHbIX ((PMOTCKMX) BOEHHbIX CydOB; Ha anennsuMoHHble
onpegeneHns OKPYXKHbIX (PrOTCKMX) BOEHHbIX CYAOB, @ TakkKe Ha BCTYMNMBLUME B 3aKOHHYIO CUIY pelleHus u
onpegeneHns rapHM30HHbIX BOEHHbIX CydOB, €Cnu ykasaHHble cyaebHble nmocTaHoBneHus Obinv obxanosaHbl B
npe3vanym OKPYXHOro (drioTckoro) BoeHHoro cyga, - B CyaebGHyto Kommervmio no genaMm BOEHHOCHYyXallumx
BepxosHoro Cyna Poccuinckon degepaumu.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 29-$3)

3. C npeacTtaBneHvsIMM O NepecmMoTpe BCTYNUBLLMX B 3aKOHHYIO CUNy cydebHbIX NMOCTaHOBMEHWI BripaBe
obpawaTbcs:

1) eHepanbHbIi Npokypop Poccuickon depepaumm n ero 3amectutenn - B nobon cyg KaccaulMoHHON
WHCTaHLUW;

2) npokypop pecnybnuku, kpasi, obractu, ropoga denepanbHOro 3HadeHusi, aBTOHOMHOW obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (gnota) - COOTBETCTBEHHO B NpPe3vanMyM BEPXOBHOIO cyda pecnybnuku,
KpaeBoro, obracTHoro cyga, cyga ropoga defepanbHOro 3HaveHusi, cyda aBTOHOMHOM obnactu, cyaa
aBTOHOMHOTIO OKpYra, OKPY>XHOro (hfI0TCKOro) BOEHHOro cyaa.

Cratba 378. CogeprkaHne KaccalnoHHbIX Xarnobbl, npeacTaBneHns

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)



1. KaccauuoHHble xanoba, npeAcTaBneHne JOMMKHbI CoaepXKaThb:

1) HaMmeHoBaHWe cyaa, B KOTOPbIA OHU MOAAKTCH;

2) HanmeHoBaHWe nuua, nogawouwero xanoby, npeacrtaBneHWe, €ro MeCcTo XUTenbCTBa WM MecTo
HaxoXa4eHUs 1 nNpoLeccyarnbHOe NonoXeHne B Aene;

3) HaumMeHOBaHMs OpPYruX fnnL, Y4acTBYHOLWMX B AeNe, UX MECTO XUTENbCTBA UMM MECTO HAXOXOEHWS;

4) ykasaHue Ha cyabl, pacCMaTpuBaBLLMe OeN0 MO NePBON, anennsaunoHHOM UNN KAacCaLMOHHON MHCTaHLMMK,
N cogepkaHne NPUHATLIX UMW pPeLLEHWI;

5) ykazaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOpble 06XanylTcs;

6) ykasaHne Ha TO, B 4YeM 3aK/4alTCa OOMyLEHHble CydaMu CYLIECTBEHHble HapyLleHUs HOpM
mMaTepuaneHOro npaea WM HOPM MpPOLECCYyanbHOro MpaBa, MOBMUSABLLUME HAa MWCXO4 Aena, C MNpvBedeHUEM
O0BOJOB, CBUAETENbCTBYIOLNX O TAKMX HAPYLUEHUSIX;

7) npocbOy nuua, nogatoLlero xanoby, npeacraBneHue.

2. B KaccauuoHHoI xanobe nvua, He NPUHMMAaBLLEro y4acTus B Aene, AOMMKHO ObiTh yKa3aHo, Kakne npaea
UNN 3aKOHHbIE MHTEPECHI 3TOrO N HapyLUEHbl BCTYMMBLUNM B 3aKOHHYIO CUiy cyaebHbIM NOCTaHOBIEHVEM.

3. Ecnu kaccaumoHHble xanoba, npeacTaBneHve paHee nogaBannch B CyA KACCaLMOHHON MHCTaHLUUK, B HUX
OO0IMKHO BbITb YKa3aHO Ha NPUHATOE Mo Xanobe, NpeacTaBneHnio peLLeHue.

4. KaccaumoHHas xanoba gomkHa ObiTb nognuncaHa nuuoMm, nogatwoLLmm xanoby, unu ero npeactaButenem.
K xanobe, nogaHHOM npeacTaBuTenem, npunaraeTcs AOBEPEHHOCTb WNN LAPYror OOKYMEHT, YAOCTOBEpsoLime
nonHomoumnsi npepctasutens. peacTaBneHWe AOMKHO ObiTb MOANMCAHO MPOKYPOPOM, YKasaHHbIM B 4acTu
TpeTben ctatbm 377 HacToswero Koagekca.

5. K kaccauunoHHbIM xanobe, npeAcTaBneHNo NpunaralnTcs 3aBepeHHbIE COOTBETCTBYIOLLMM CyAOM KOMUM
cyAeOHbIX MOCTAHOBIEHWIA, NPUHATLIX MO AENY.

6. KaccaumoHHble xanoba, npeacrtaBneHve NOQAlTCA C KOMMSMUW, KONMYECTBO KOTOPbIX COOTBETCTBYET
KONMMYeCTBY NUL, y4acTBYOLUX B AeNe.

7. K «xaccaumoHHoW »kanobe [OmkHbl ObiTb MPUINOXEHbl OOKYMEHT, MNOATBEpXAalWwui  ynnarty
rocyapCTBEHHOWN MOLUNMHBLI B YCTAHOBIEHHbIX 3aKOHOM Cry4asix, Nopsigke U pasMepe WUnm npaBo Ha MonyyYeHue
NbroTbl MO ynnate rocygapCTBEHHOMW MOLWMMHBI, TGO cyaebHoe MoCTaHOBNEHWE O MPeLOCTaBMIEHUU OTCPOYKM,
paccpo4ku ee ynnaTbl Unm o6 ymeHbLUEeHUN pa3Mepa rocyaapCTBEHHON MOLLUMVHbI.

Cratba 379. YTpatuna cuny. - ®egepanbHbinn 3akoH oT 04.12.2007 N 330-93.
Cratba 379.1. Bo3BpalleHue KaccaunoHHbIX xanobbl, NnpeactaBneHns 6e3 pacCMOTPeHUs NO CyLLECTBY
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccauuoHHble xanoba, npeacTaBneHne Bo3BpalyaoTcsi 6e3 pacCcMOTPEHMS MO CYLLECTBY, ECIM:

1) kaccaumnoHHble xanoba, npeAcTaBneHne He OTBeYaloT TpeboBaHMAM, NPEAYCMOTPEHHBIM NyHKTamMu 1 - 5
N 7 4acTu NepBoK, YacTaMu TpeTben - ceabMon ctatbm 378 HacTosiwero Koaekca;

2) KaccauMOHHble >xanoba, nNpeacTtaBneHne ModaHbl MULOM, HEe MMEKLMM npaBa Ha obpalleHune B cyq
KaccaLMOHHOW MHCTaHLWK;

3) nponyLeH cpok obxanoBaHusa cyaebHOro NOCTaHOBMEHMS B KAaCCaLMOHHOM MOpPsSAKe U K KAacCauMOHHbIM
xanobe, npeacTaBneHUto He MPUMOXKEHO BCTYNUBLUEE B 3aKOHHYIO CUNY onpederneHne cyga O BOCCTAHOBMEHUU
3TOro CpPOKa;

4) noctynuna npocbba o Bo3BpaLLeHUn unm o6 OT3bIBE KAacCaLMOHHbIX Xanoobl, NpeacTaBeHns;

5) kaccauunoHHble xanoba, npeacTaBneHne nogaHbl C HapyleHWeM NpaBun NOACYAHOCTU, YCTAHOBMEHHbIX
ctatben 377 HacTosiwero Kogekca.

2. KaccauunoHHble xanoba, npectaBneHne OOMKHbI ObiTb BO3BpaLLeHbl 6e3 paccCMOTPEHMS MO CYLLECTBY B
TeYeHne AecATU OHEN CO OHS UX NOCTYMMEHUS B CYyA KaCCaLMOHHOW MHCTaHLMW.

Cratba 380. YTpatuna cuny. - ®egepanbHbiin 3akoH oT 04.12.2007 N 330-93.

Cratba 380.1. [dencteus cyga kacCauUMOHHOW WMHCTAHUMM MOCMNEe MOCTYMNIEHUS KaCCALMOHHBIX >Kanoobl,
npeacrasneHns

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)
KaccauuoHHble >xanoba, npeactaBneHve, MOAaHHbIE B COOTBETCTBMM C NpaBuiamMu, YCTaHOBMEHHLIMU

ctatbsaMmn 376 - 378 HacToswero Kogekca, nsyyarorcs:
1) B npe3nguyme BEPXOBHOIO cyga pecnybnvku, kpaesoro, obnactHoro cyda, cyga ropoga deneparnbHoro



3HayeHWs, cyda aBTOHOMHOW 06racTu, cyga aBTOHOMHOIO OKpyra, OKPYXHOro (cprmoTckoro) BOEHHOro cyga -
npegcegaTtenem Unv 3aamecTuTenem npegcenatensi COOTBETCTBYHOLLErO cyaa nMbo cyaben 4aHHOro cyaa;

2) B CynebHonm konmerMn no agMuHUCTpaTuBHbIM genam BepxoBHoro Cyma Poccuiickon dPepepauum,
CynebHon konnerumn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®enepauunn, CyaebHon konnermm no
aenam BoeHHocnyxawmx BepxosHoro Cyma Poccuiickon ®epepaumm - cyoben BepxosHoro Cyaa Poccuiickon
degepauymm.

(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 29-93)

Crtatba 381. PaccmMoTpeHme kacCcaumMOHHbIX anobbl, NpeacTaBneHns
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cyobu, ykasaHHble B cTtatbe 380.1 Hactosiwero Kopekca, uM3y4yalT KacCalMOHHble anooby,
npeAacTaBrieHMe No mMatepuanam, NpUnoXeHHbIM K HUM, NMnbo no maTepuanam uctpeboBaHHoro gena. B cnyuvae
nctpeboBaHMa gena cygbsl BripaBe BbIHECTW OMNpedenieHne O NPUOCTAHOBIIEHMM UCTONIHEHUST pelleHnsa cyda Ao
OKOHYaHUSA NpOM3BOACTBA B Cyde KaCCaAUWMOHHOW WMHCTaHUMM MPU Hanuyuum npocbObl 06 3TOM B KacCaLMOHHbIX
»anobe, npeacrtaBneHnn NN MHOM xoaaTancTee.

2. Mo pesynbTaTam M3y4YeHUs1 KacCaLUMOHHbIX Xanobbl, NpeacTaBneHns cyabs BbIHOCUT onpeaerieHune:

1) o6 oTkase B nepedaye KaccaUMOHHbIX >kanobbl, NpeacTtaBneHMs AONd paccMoTpeHus B cygebHom
3acefaHMM cyga KacCauMOHHOW WMHCTaHUMK, €Crniv  OTCYTCTBYIOT OCHOBaHWUS AN nepecMoTpa  cyaebHbIx
NMOCTaHOBIMEHUN B KaccaumoHHOM nopsgke. [Npu aTOM kaccaumoHHble xanoba, npeacTaBrneHve, a Takke Konum
obxxanyembix cyaebHbIX MOCTAHOBNEHNU OCTAlOTCA B CyAe KacCaLMOHHOW MHCTaHLMu;

2) o nepefaye KaccauMOHHbIX >xanobbl, NMpeacTaBMneHUs C OeNioM Afsi pacCcMOTPeHuss B cyaebHOM
3acefaHnm cyga KacCauWoHHOW MHCTaHLUMMN.

3. MNpeacenatens BepxosHoro Cyga Poccuickon ®egepaunn, ero 3aMecTuTenb BNpaBe He COrnacuTbes C
onpeneneHnem cyabh BepxosHoro Cyna Poccunickon ®degepaumm 06 oTkase B nepegade KaccaLWOHHbIX »Kanoobl,
npeacTaBrneHnMs Ang paccMoTpeHus B cyaebHoOM 3acefaHMyM cyda KacCauMOHHOW MHCTAHUUKM M BbIHECTYU
onpegerneHne o ero OTMEHe 1 nepegayve KacCauuoHHbIX Xanobbl, npeacTaBneHnst ¢ 4enoM Ana pacCMOTPEHUS B
cynebHom 3acefaHum cyda kKacCauMOHHON UHCTaHLMN.

4. KaccauunoHHble xanoba, npepcraeneHue, nogaHHble B CyaebHyo konmeruio no agMuMHUCTPaTMBHBIM
aenam BepxosHoro Cyaa Poccuiickon ®epepaumun, CynebHyto konnermio no rpaxgaHckum genam BepxosHoro
Cyna Poccuiickon ®epepauum mnn B CynebHyro konmerwio no gernam BoeHHocnyxawwmx BepxosHoro Cypaa
Poccuiickonn ®egepauun Ha cyaebHble NOCTAHOBEHMS!, yKasdaHHble B NMyHKTax 3 M 4 4yacTu BTOpoun cTtaTtbn 377
HacTosawero Kopgekca, ¢ genoMm B cryvyae nepedavuM MX ANS paccMOTpeHus B cyaebHoMm 3acegaHunm cyna
KacCaLMOHHOWM MHCTaHUMM HanpaBnsalTca cOOoTBETCTBEHHO B CyaebHylo konnerno no agMUHUCTPATUBHBLIM Aeram
BepxoBHoro Cyna Poccuiickon ®epepauun, CyaebHyro konnernto no rpaxgaHckum genam BepxosHoro Cyaa
Poccuiickon ®egepaunm unmn B CygebHyto Konnermio no genam BoeHHocnyxatmx BepxosHoro Cyga Poccuiickon
depgepaumm.

(vacTb 4 B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 29-93)

Crtatba 382. Cpokm pacCMOTPEHNS KacCaLMOHHbIX »anobbl, NpeacTaBneHus
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. B cyoe kaccauuoHHOW WHCTaHuuu, 3a wucknodeHnem BepxosHoro Cypa Poccunckon ®depepauumu,
KaccauuoHHble >xanoba, npeacraBfieHMe paccMaTpuUBalOTCSA B CPOK, He MNpeBbILIAWMA O4HOMo Mecsila, ecnu
4eno He ObiNo ncTpeboBaHO, M B CPOK, HE MPEBLILLAIWMIA OBYX MecsLeB, ecnv geno obino ncrpeboBaHo, He
cunTas BpeEMeHU co OHA ucTpeboBaHusa gena 4o AHSA ero NocTynneHnst B Cy KacCauMOHHOM UHCTaHUUN.

2. B BepxoBHoM Cyae Poccuiickon ®egepaumm kaccalmoHHble xanoba, npecTaBneHne paccmaTpuBaroTcs
B CPOK, HE MPEBbLILLAKLINA OBYX MECSLEB, €Cnu Aeno He Obino uctpeboBaHo, U B CPOK, HE NPEBbILIAOLWMIA TPex
MecsLeB, ecnu geno Obino ncTpeboBaHO, He cuyuTas BpPEMEHM CO OHA ucTtpeboBaHust gena OO OHSA ero
noctynnenus B BepxoBHbii Cyg Poccunckon ®egepaumn.

3. MNpeacepatens BepxoBHoro Cypna Poccuiickon ®epepauun, ero 3aamectuTtenb B criydae uctpebosaHums
Jena Cc y4eToM €ero CrioXXHOCTU MOTYT MPOANUTE CPOK PACCMOTPEHMS KAaCcCaLMOHHbBIX »anobbl, NpeacTaBneHus, Ho
He bonee 4yeM Ha OBa MecsLa.

Cratbsa 383. OnpeneneHune cyabu o6 oTkase B Nepedaye KacCaUMOHHbLIX XXanobbl, NpeacTaBrneHus Ans
paccMoTpeHust B cyaebHOM 3aceqaHny cyaa KaccaluMoHHON MHCTaHUMUK

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)



OnpepgeneHune cyobh 00 OTKase B nepefave KaccauMoHHbIX Xanobbl, NpeacTaBnNenns Onsi pacCMOTPEHUS B
cynebHoM 3acefaHum cyaa kacCauMOHHOM MHCTAHUMKN OOIDKHO COAEepXaThb:

1) paTy 1 MeCTO BbIHECEHUS ONpeaeneHuns;

2) hhamunuio 1 HMLMansl Cyabm, BbIHECLLErO ONpeaereHune;

3) HaMMeHOBaHWe nNuua, NoAaBLUEro kKaccaumMoHHbIe Xanoby, npeacTaBneHue;

4) ykazaHue Ha cyaebHble NOCTaHOBMEHMWS, KOTOpble 06XanyloTes;

5) MOTMBBI, NO KOTOPLIM OTKa3aHO B Nepefade KaccalMOHHbIX Xanobbl, NpeacTaBneHns Ang pacCMoTpeHMUs
B cynebHoM 3acefaHum cyaa KacCauMoHHOW MHCTaHL UK.

Cratbs 384. OnpepneneHve cyabu O nepedaye KaccaUMOHHBIX Xanobbl, NpeacTaBneHus ¢ AenoMm ans
paccMoTpeHns B cyaebHoM 3aceqaHum cyaa KacCcaLMoHHOW UHCTaHUUN

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpegeneHuve cyabn 0 nepegaye KacCauMoHHbIX xanobbl, NpeacTaBneHns ¢ AenoM Ans pacCMOTPEHUS B
cynebHom 3acegaHum cyga KaccauMoHHON MHCTaHUUN JOMKHO coaepxaTb:

1) paTy 1 MecTO BbIHECEHUSI ONpeaeneHuns;

2) hamunnio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaerneHune;

3) HaumeHoBaHMe Cyda KacCaLMOHHOW WHCTaHUuKW, B KOTOPbLIN nepedaeTcs Aerno Ans pacCMOTPEeHus no
CyLLEeCTBY;

4) HaMeHOBaHuWe nuua, NoAaBLUero kKaccauMoHHbIe Xanoby, npeacTaBnexHue;

5) ykasaHue Ha cyaebHble MOCTaHOBMNEHMUS, KOTopble 06XanylTcs;

6) n3noxeHne coaepxaHusa gena, no KOTOPOMY NPUHATLI CyAeOHble NOCTaHOBIIEHUS;

7) MOTVMBMPOBAHHOE W3IIOXEHWEe OCHOBaHWIM AONs nepefayn KacCauMOHHBbIX anobbl, NpeacTaBneHus C
Aerom Ans paccMoTpeHns B cyaebHoM 3aceaHum cyaa KacCauMoOHHON MHCTaHUuK;

8) NnpeanoxeHus cyabu, BbIHECLLETO onpeaeneHue.

2. Cynps BMeCTe C BblHECEHHBLIM UM OMNpeAerneHneM HanpasnsaeT KacCaunoHHbIE Xanoby, npeacTasneHve u
4eno B cya KacCaluMOHHON UHCTaHLUN.

CraTbsa 385. V3BelueHne nuu, y4acTBYOLWNX B Aene, 0 nepefadye KacCauMOoHHbIX xanobbl, npeacTaBnexHns ¢
Aernom Ans paccMoTpeHns B cyaebHoM 3acefaHnn cyaa KacCauMoHHON MHCTaHLuK

(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. Cya KaccauMOHHOM MHCTaHUMM HarpaensieT nvuam, y4acTBYKOLIMM B [erne, Konuu onpegerieHust o
nepenaye KaccaUMOHHbIX XXanobbl, NpeAcTaBneHns ¢ AefloM Ans paccMmoTpeHus B cyaebGHoM 3acefaHuu cyda
KaccaLWOHHOM MHCTaHLMKN U KOMUW KacCaLMOHHBIX Xarnobbl, NpeacTtaBneHus. Bpems paccMoTpeHns kaccaunoHHbIX
»anobbl, NpeacTaBneHns ¢ AenoM B cyaebHoM 3aceqaHuy cyaa KacCaLMOHHOW MHCTaHLMKW Ha3HaYaeTcs C y4eToM
TOro, YtoBbl NKLA, y4acTByOLME B Aerne, UMen BO3MOXHOCTb ABUTLCA Ha 3acegaHue.

2. Jluua, yyactsylolme B Aene, M3BELLATCA O BPEMEHM U MecTe PacCMOTPEHUs KacCaLMOHHbIX Xanobbl,
npeacTaBrneHnsl ¢ A4enoM, O4HAKO HesBKa yKasdaHHbIX NL, He NPenaTCTBYeT MX PaCCMOTPEHMIO.

Cratbs 386. Cpoku M MNOPSOOK PacCMOTPEHWUA KacCaLMOHHbIX »kanobbl, NpeacTaBMeHWss ¢ Oenom B
cyne6GHoM 3acefiaHnm cyda KaccaumoHHOW MHCTaHUMK

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccaumoHHble xanoba, npeacTaBneHne ¢ efoOM paccMaTpuBaOTCA CYAOM KacCaLMOHHOW UHCTaHUUN B
cyaebHom 3acepaHum He Bornee yem mecsu, a B BepxosHom Cyae Poccuinckon ®egepauun He 6onee Yem gBa
MecsiLa CO AHS BbIHECEHUS Cyabeln onpeaenenuns.

2. KaccaumoHHble >xanoba, npeacTtaBrieHMe C OeNloM, paccMaTpuMBaeMble B KacCaLMOHHOM Mopsigke B
npesvanyme COOTBETCTBYHLIErO Cyda, OOKNaablBalOTCA Npeacenatenem cyda, ero 3amecTUuTenem wunm no ux
MOPYYEHUIO MHBbIM YNEHOM npe3vanyma nubo paHee He y4acTBOBABLUMM B PACCMOTPEHMM Aena ApYruM Cyabew
3TOro cyaa.

B CynebHon konnermm no agMUHUCTpaTuBHbIM genam BepxoBHoro Cypa Poccuinckon Pepepaumm,
CynebHon konnermm no rpaxaaHckum genam BepxosHoro Cyaa Poccuinckon ®epnepaunn, CynebHown konnerum no
aenam BoeHHocnyxawmux BepxosHoro Cyaa Poccuiickon ®enepauum kaccaumoHHble xanoba, npeacTaBneHne ¢
OenoM JoKNnaabliBaTCs OO4HUM U3 CyAel COOTBETCTBYIOLLEN KOMMErMu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 29-03)



3. B cynebHOoM 3acegaHun npuHMMaloT ydacTue nuua, ydyacTByllwme B Aene, Ux npenctaBUTENW, UHbIe
nuua, nogaBLUME KacCauMOHHble »kanoby, npeAcTaBrneHMe, €ecnuM UX MnpaBa WM 3aKOHHbIE WHTEpPECHI
HENoCpeACTBEHHO 3aTparnBalTcsi obXanyembiM CygeOHbIM MOCTaHOBMEHWEM. YKasaHHble nuua MoryT
gonyckatbCsi K yyacTuio B cyaebHOM 3acefaHun nyTemM MCMONb30BaHWS CUCTEM BUOEOKOH(DEPEHL-CBA3N B
nopsigke, yctaHosneHHoMm ctaTeen 155.1 HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

4. B cnydyae, ecnu npokypop SBMASIETCS NULOM, Y4YacTBYHOLIMM B pacCMOTpeHwn fena, B cygebHom
3acefaHuuv NpUHNMaEeT yvacTue:

1) npokypop pecnybnuku, kpasi, obnactu, ropoga ¢eagepanbHOro 3HayYeHWs, aBTOHOMHOW obnacTw,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (d¢noTta) unu ero 3amecTuTenb - B MNpe3vMavyme BEPXOBHOrO cyaa
pecnybnuvku, KpaeBoro, obracTtHoro cygda, cyga ropoga deaepanbHOro 3HadeHusi, cyga aBTOHOMHOM obnacTw,
cyaa aBTOHOMHOIO OKpyra, OKpY>KHOro (hfIoTCKOro) BOEHHOMO Cyaa;

2) [OOIMKHOCTHOE 5O OpraHoB MNPOKypaTypbl MO nopyyeHunto [eHepanbHoOro npokypopa Poccuiickon
depepaumm - B CynebHom konnermm no agMmHUCTpaTMBHBIM aenam BepxosHoro Cyaa Poccuiickonn ®Peaepaumu,
CynebHon konnernun no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickonn ®eagepaumm n CyaebHon konnerum
no genam BoeHHocnyxawmx BepxosHoro Cyana Poccuickon depepaumm.

(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 29-93)

5. Cygbs-goknagyvk usnaraet obcrtosTensCcTBa Aena, cogepxaHve cyaebHbiXx NOCTaHOBMNEHUNA, NPUHSTBIX
no geny, [OOBOAbl KaCCaLMOHHbIX anobbl, NpeAcTaBneHWsi, MOCIYXMBLUME OCHOBaHWSIMW ANSa nepefayvv
KaCcCauMWOoHHbIX Xanobbl, NpeacTaBneHns ¢ Aenom A8 paccMoTpeHus B cyaebHoMm 3acefaHum cyaa KaccaLuMoHHON
WHCTaHUUN.

6. Jlnua, ykasaHHble B 4acTuM TpeTbel HacTosien cTaTbW, ecnu OHWM SIBUNUCb B cyaebHoe 3acepnaHue,
BrpaBe pOaTb 0ObsACHEHMS no geny. lepBbiM AaeT 0ObsACHEHME nuUOo, NoAaBlUee KacCauMOHHble Xanooby,
npeacTaBrieHune.

7. Mo pesynbTatam pacCMOTPEHUSI KacCaLMOHHbLIX anobbl, NpeacTaBneHns ¢ Aenom npes3vanym cyna
KaCCauWOHHOW MHCTaHUUW NpUHMMAaeT nocTaHoBreHne, a CyaebHas konnerns no agMUHUCTPATUBHbIM Oernam
BepxosHoro Cyga Poccwuiickon ®epepaunn, CygoebHas konnermsa no rpaxpgaHckvum genam BepxosHoro Cypa
Poccuinckon ®epepaummn n CynebHasa komnernss no genam BoeHHocnyxawmx BepxosHoro Cyga Poccuickon
depepaummn BoIHOCAT onpeaeneHus.

(vactb 7 B peqn. PegepanbHoro 3akoHa ot 12.03.2014 N 29-93)

8. MNpu paccmMoTpeHnn KacCauMOHHbIX >kanobbl, NpeacTaBneHnss ¢ Aenom B KacCauMOHHOM Mopsiake Bce
BOMPOCHI peLlaTcst 60NbLUIMHCTBOM ronocos. [pyn paBHOM KONMYECTBE rofnocoB, NoAaHHbIX 3a NepecMoTp aena u
NPOTMB ero NepecMoTpa, KaccaluMoHHble Xanoba, npeacTaBneHne CYNTaTCsl OTKIIOHEHHbIMM.

9. BblHeCeHMe KaccauMOHHbIX NOCTAHOBEHUS!, ONPeaeneHnst U ux o6 bABNEHME NPOUCXOAAT NO NpaBuiam,
npeaycMOTPEHHbIM COOTBETCTBEHHO cTaTbsaMu 194 n 193 HacToswero Kogekca.

10. O NpUHATBLIX CYAOM KacCaLWUOHHOW MHCTaHLMM NOCTaHOBMEHUN UMW ONpeaeneHnn coobliaeTca nuuam,
yyacTByHOLIUM B fere.

Cratbsa 387. OcHOBaHUs A4Ns OTMEHbI UMK M3MEHEeHUs cyaebHbIX NMOCTaHOBNEHUI B KACCALMOHHOM MOpsake
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

OcHoBaHUAMM ANt OTMEHbI UMM U3MEHEHNS Cy,lJ,e6HbIX NOCTaHOBSIEHUIN B KacCaLWOHHOM nopsaake ABnATCA
CylwleCTBEHHblEe HapyLleHna HOpM MaTepuaribHOro npaea mnan HOpM npoueccyalsibHOro npasa, KoTopbie NOBJINAIN
Ha ucxopa gena u 6e3s YCTpaHEeHUA KOTOPbIX HEBO3MOXHbI BOCCTaHOBJIEHME U 3alllUTa HapyLeHHbIX npas, ceoboa un
3aKOHHbIX MHTEPECOB, a TakKXe 3allnTa OXpaHAEeMbIX 3aKOHOM I'Iy6ﬂl/l‘-IHbIX WHTEPECOB.

Cratba 388. [NocTaHoBNEHWE Unu onpegeneHne cyaa kaccauMoHHOW MHCTaHUUK
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. B noctaHoBneHun unu onpeneneHny cyaa KaccauMoHHOW MHCTaHUMM OOMKHbI ObiTh YKasaHbl:

1) HaMeHoBaHWe 1 COCTaB Cyaa, MPUHSBLLIErO NOCTAHOBIEHNE UMK onpeaeneHune;

2) paTta U MecTo NMPUHSATUS NOCTaHOBINEHUS UMW ONpeaeneHuns:;

3) geno, no KOTOPOMY MPUHATO NOCTAHOBIEHME UMK ONpeaeneHune;

4) HaumeHoBaHWe nvua, ModaBLUero KaccauuoHHble anoGy, npeacTaBneHWe O MepecMoTpe dena B
KaccaLWOHHOM MOPSAAKe;

5) damunus M uHMUManbl cyabW, BblHECLWIEro onpeaeneHve O nepedade KaccalUMOHHbIX >Kanobbl,
npeacTaBreHnsl ¢ A4enoM AN pacCMOTPeHUst B cyaeGHOM 3aceiaHnm cyda KacCalMOHHOW UHCTaHUMU;

6) cogepxaHue obxanyembix cyaebHbIX NOCTaHOBMNEHWIA;



7) BbIBOAbI CyAa No pesynbTaTaM pacCMOTPEHMS KaCCaUMOHHBIX »anobbl, NpeacTaBneHus;

8) MOTMBBI, MO KOTOPbIM CyA MpuUWEn K CBOMM BbIBOOAM, W CCblIKa Ha 3aKOHbl, KOTOPbIMU Cy.4
PYyKOBOACTBOBAICS.

2. MNpun ocTaBneHMM KacCauMoHHbIX Xanobbl, npeactaBneHns 6e3 yaoBneTBopeHus cya obs3aH ykasatb
MOTUBbI, N0 KOTOPbIM JOBOAbI XXanobbl, NpeaCcTaBNEHNS OTKIOHATCA.

3. lNMocTaHoBNeHWe npesnanmyma COOTBETCTBYIOLLEro Cyda MOAMUCLIBAETCHA ero npeacenaTternbCTBYHOLLUNM,
onpegeneHue cyaebHom Konnerum - Cyabsamu, paccMaTpyMBaBLLUMM OeN0 B KACCALWMOHHOM Mopsiake.

Cratba 389. YTtpatuna cuny ¢ 1 aHBaps 2012 roga. - PegepanbHbiii 3akoH ot 09.12.2010 N 353-03.
Cratba 390. NonHomo4ns cyaa KacCauMoHHOWM MHCTaHL MK
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya kaccauMOHHON MHCTaHUUWN, pacCMOTPEB KaccauWOoHHbIe Xanoby, npeAcTaBneHne ¢ 4eriom, Brnpase:

1) ocTaBuTb NOCTaAHOBMEHME Cyda NepBOK, anenmsLuMOHHON UNN KacCauMOHHON NHCTaHUMK 6e3 n3aMeHeHus,
KaccauunoHHble xanoby, npeacrasneHne 6e3 yooBneTBOpeHus;

2) OTMEHWUTb MOCTAHOBIEHWE CyaAa MepBOW, anennsuMOHHOW WMWM KacCauMOHHOW WHCTaHUUW MOMHOCTbIO
nmbo B YacTu M HanpaBuTb OeNO0 Ha HOBOE pacCMOTPEHUEe B COOTBETCTBYOLWMI cya. [Npu HanpaBneHun gena Ha
HOBOE pacCMOTPEHME Cy MOXET yKadaTb Ha HEOOXOAUMOCTb PaCCMOTPEHUS Aena B MIHOM COCTaBe cyaen;

3) OTMEHMTb MOCTaHOBMNEHWE Cyda NepBOM, aANennsAUUOHHOM MMM KacCauMOHHOM WMHCTaHUMW MOSTHOCTbIO
nnbo B YacTu 1 ocTaBuTb 3asBrneHne 6e3 paccMoTpeHnst IMBo NpeKkpaTUTbL MPON3BOACTBO MO Aeny;

4) ocTaBuTb B CUIE OOHO U3 MPUHSTBIX MO AeNy cyAeOHbIX MOCTaHOBIEHWI;

5) oTMeHUTb NGO N3MEHUTb NOCTAHOBIEHWE CyAa NepBON, anennsauMoHHON UK KacCauMOHHON MHCTaHLUK
N NpUHATL HOBOe cyaebHoe MOoCTaHOBIEHVE, He nepefdaBas Oerio Ha HOBOE pacCMOTpeHue, ecnv JonylieHa
owmnbka B NpMMEHEHMM U (UNK) TONIKOBAHUU HOPM MaTepuanbHOro Npasa;

6) ocTaBWTb KaccauuoHHble xanoby, npeactaBneHve 6e3 pacCMOTPeHust MO CywecTBy MpU Hanuyuuu
OCHOBaHWN, NpeayCMOTPeHHbIX cTaTben 379.1 HacToswero Kogekca.

2. lMpn paccmoTpeHun gena B KacCauUMOHHOM MOpSAKEe CyAd NpoBepsieT MPaBUIbHOCTb MPUMEHEHUS U
TONMKOBaHMSA HOPM MaTepuanbHOro nNpaea M HOPM MpoLEecCyanbHOro npasa cygamu, paccMaTtpyMBaBLUMMK 4ENO, B
npegenax AOBOOOB KaCCALMOHHbIX >kanobbl, npeactaBneHuns. B uHTepecax 3akOHHOCTW Cynd KacCalMOHHOW
WHCTaHUMW BMpaBe BbIATM 3a Mnpegenbl AOBOAOB KacCCaLMOHHbIX >anoObl, npeactaeneHud. lNpu aTtom cyq
KacCauMOHHOW WMHCTaHUUKN He BNpaBe NPOBEPsSiTb 3aKOHHOCTb CyAeOHbIX NMOCTAHOBEHWU B TOW YacTu, B KOTOPOM
OHU He 06XanyTcs, a TakkKe 3aKOHHOCTb CyAeOHbIX MOCTAHOBIEHWI, KOTOPbIE HE 0BXanykTcs.

Cya kaccauMOHHOW MHCTaHUMW He BMNpaBe YyCTaHaBnvMBaTb WM cCUMTaTb [AOKa3aHHbIMWM OOCTOATENbLCTBA,
KOTopble He ObINM ycTaHOBNEHbI NGO ObINM OTBEPrHyTbl CyAOM MNEPBOM MNU anennsumMOHHON MHCTaHLWK,
npegpeLuaTbe BONPOChI O JOCTOBEPHOCTM UMM HEQOCTOBEPHOCTU TOMO MMM MHOMO AoKasaTenbCcTBa, NpeMMyLlecTBe
O[HUX JOKa3aTenbCTB Neped ApYrMMu 1 onpenensTb, kakoe cyaebHoe NoCTaHOBNEHWE JOJIKHO ObITb NMPUHATO Npu
HOBOM paccMOTpeHun aena.

3. YKkasaHua BbILLECTOSLLEro Cyda O TOJMIKOBAHUM 3akoHa SBNAKTCA obsa3aTtenbHbIMU Ans Cyda, BHOBb
paccmaTtpuvBatoLero gero.

Cratba 391. BcTynneHve B 3aKOHHYIO CWMy MOCTaHOBMEHUS Wny onpegeneHvs cyda KacCauWMOHHON
MHCTaHLUN

(B pea. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-03)

MocTaHoBEHME Mn onpeneneHve cyaga KacCaLNOHHOW MHCTaHLUK BCTynaeT B 3aKOHHYK CUIly CO OHA ero
NPUHATUA.

Maea 41.1. NPOU3BOACTBO B CYAE HAA3OPHOW MHCTAHLUUU
(sBegeHa dPepepanbHbiM 3akoHoM 0T 09.12.2010 N 353-93)
Cratba 391.1. lNepecmoTp cyaebHbIX MOCTAaHOBMNEHWI B NOPsiAKE Hag3opa
1. BcTynuBluMe B 3aKOHHYI cuny cyaebHble MOCTaHOBMEHWsl, yKa3aHHble B YacTu BTOPOW HacTosiLeit
cTaTby, MOryT ObITb NEpPECMOTPEHbI B nopsake Haasopa Mpesngnymom BepxoeHoro Cyaa Poccuiickon ®epepaunm

no >amnobam nuu, yyacTBylOlNX B Oene, n Apyrux nuid, ecnn ux npaea, cB0OOAblI N 3aKOHHblEe NHTEpPEeChHI
HapyweHbl 3TUMU Cyﬂ,e6HbIMl/I NOCTaHOBJIEHNAMMW.



2. B MNMpesnanym BepxoeHoro Cyaa Poccunckon ®epepaunm obxanyroTcs:

1) BCTynMBLIME B 3aKOHHYK CUMY PELUEHUs BEPXOBHbIX CydoOB pecnybnuvk, kpaeBbix, 0b6nacTHbIX CydoB,
CyAoB ropofoB deeparnbHOro 3HadeHus, cyga aBTOHOMHOW 06nacTu, CyaoB aBTOHOMHbIX OKPYroB, NPUHATBIE UMK
No MNepBOM WHCTaAHLMK, €CNU YyKa3aHHble pelleHnsd Obinu npegMeToM anennsuMoOHHOro pPacCMOTPEHUs B
BepxosHom Cyae Poccuiickon ®epepauuu;

2) BCTYNMBLUME B 3aKOHHYIO CUITY PELUEeHUS OKPYXHbIX ((PNOTCKMX) BOEHHbLIX CYAOB, MPWHATHIE UMW MO
NepBON WUHCTaHLUWUKN, €CrK YKa3aHHble pelleHusi Oblnv npegMeToM anennsuMoHHOro paccMoTpeHus B BepxoBHoM
Cyne Poccuiickon depepauny;

3) BCTynNuMBLUME B 3aKOHHYK cuny pelleHus u onpegeneHus BepxosHoro Cyma Poccuickon ®epepauuum,
MPUHATbIE MM MO MEepBOM WHCTaHUMKW, €CNM YKasaHHble pelleHus W onpegeneHuss Obinu  npegmeToM
anennsyuMoHHOIo PacCMOTPEHNS;

4) onpeaenexnst AnennaumMoHHon konnermm BepxoeHoro Cyaa Poccunckon ®enepaunu;

5) onpepenennss CypebHowm konnermm no agMuHUCTpaTuBHbIM genam BepxosHoro Cyma Poccuiickon
depepaumun, onpepenenHns CygebHonm konnermm no rpaxgaHckum genam BepxoBHoro Cyga Poccuiickon
depepaumun n onpegeneHus CynebHol konnerMyM no genam BoeHHocnyxawmx BepxoBHoro Cyga Poccuiickon
depepaumu, BolIHECEHHbIE MW B anennsiuuoHHOM NOpsiaKe;

(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 29-$3)

6) onpepeneHns CypebHowm konnermm no agmMmuHucTpaTuBHbiM Aenam BepxosHoro Cyaa Poccuiickon
®epepaumnn, onpepeneHns CygebHow konmmerum no rpaxgaHckmm genam BepxosHoro Cyga Poccuinckon
®epepaumn n onpegeneHns CygebHoun konnernv no genam BoeHHocnyxawwmx BepxosHoro Cypa Poccwuiickon
depepauymu, BoIHECEHHbIE MW B KACCaLMOHHOM NOpSAKeE.

(n. 6 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 29-93)

3. lMpaeo Ha obpalueHue B lNMpesmanym BepxosHoro Cyaa Poccuiickon Peaepaumm ¢ npeacTtaBrieHMeM O
nepecMoTpe CyaebHbIX NMOCTaHOBMEHUN, YKa3aHHbIX B 4acTW BTOPOM HACTOSILEWN CTaTbW, €CfM B PacCMOTPEHUU
Jena yvyacTtsoBan nNpokypop, MMmetoT 'eHepanbHbIn Npokypop Poccuiickon ®efepaunm n ero 3aMmecTuTenu.

Cratbsa 391.2. Nopsaok n Cpok nogavv Haa30pPHbIX Xanobbl, NpeacTaBneHns

1. HapsopHble xanoba, npeacTaBneHne nogalwTcs HenocpeacTBeHHO B BepxosHbii Cyg Poccuiickon
depepauymm.

2. CynebHble NOCTaHOBMEHNS, YKa3aHHble B YacTu BTopon ctatbn 391.1 HacToswero Kogekca, moryT 6biTb
obxxanoBaHbl B MOPSAKe HaA30pa B TeYEHME TPeX MEeCALEB CO AHA UX BCTYMNNEHWS B 3aKOHHYIO CUMy.

Cratba 391.3. CogepxaHne Haa30pHbIX anobbl, NpeacTaBrieHus

1. HagsopHele xanoba, npefcTaBneHne A0MKHbI CoAepXaTb:

1) HanmeHoBaHWe cyaa, B KOTOPLIN OHY NofatloTcs;

2) HaumeHOBaHVEe nuua, noarLero xanoby unu npeacTaBreHne, ero MecTO XUTENbCTBA UMM MECTO
HaxXoXOeHUs 1 NpoLeccyarnbHOe NonoXeHne B Aene;

3) HaMMEHOBaHNA OpYrnx NnL, Y4acTBYHOLLUMX B AeNe, X MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) ykasaHue Ha cyabl, pacCMaTpuBaBLUME N0 MO NEPBON, anensasunoHHOM N KAaCcCaLMOHHON MHCTaHLMMK,
N cogepKaHne NPUHATBIX UMW peLLEHUN;

5) ykasaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOpble 06XanylTcs;

6) ykasaHue Ha OCHOBaHWUS Ans nepecMoTpa cyaebHOro NnocTaHOBIEHNS B NOpsiAKe Haf30pa ¢ NpuBegeHneM
O0BOJOB, CBUAETENBCTBYHOLLMX O HANMYMN TaKUX OCHOBaHUIA;

7) npocbby nuua, nogaroLero xanoby unu npegcraBneHme.

2. B Hag3opHoK xanobe nvua, He NpYHMMAaBLLEro y4acTusa B Aene, JOJPKHO ObiTb yKasaHo, Kakne npaea,
cBobOAbl UMM 3aKOHHblE WHTEPECbl 3TOr0 nNuua HapyleHbl BCTYMMBLUMM B 3aKOHHYKD CWiy cyoebHbIM
NOCTaHOBIIEHNEM.

3. HapsopHas xanoba gomkHa 6bITb nognucaHa nuuom, nogatowmm xanoby, unu ero npeacrasurtenem. K
xanobe, nogaHHOM NpeacTaBUTENEM, NpunaraeTca AOBEPEHHOCTb UMM OPYron OOKYMEHT, yOoCTOBepsoLme
nonHomoums npeacrtaButTensd. HagsopHoe npeacTaBneHne OOMMKHO ObiTb moanucaHo [eHepanbHbIM NMPOKYPOPOM
Poccuiickon depepaumm unm ero 3aamectuTenem.

4. K HagsopHbIM xanobe, NpefcTaBfeHUIo npunaratoTCs 3aBepeHHble COOTBETCTBYHOLLMM CyAOM KOMuK
cynebHbIX MOCTaHOBIEHWUN, MPUHATBLIX MO AENY.

5. Hap3opHble »anoba, npencTaBrneHne nodalwTcs C KOMUMSAMW, KOMIMYECTBO KOTOPbLIX COOTBETCTBYET
KONMMYeCTBY NUL, y4acTBYOLLMX B Aerne.

6. K Hag3opHo xanobe OomkHbl ObiTb NPUNOXEHBI JOKYMEHT, NOATBEPXKAAOLWMNIA yNnaTy rocy4apCcTBEHHOM
MOLUMNMHbI B YCTAHOBJIEHHbIX 3aKOHOM Criyyasix, Nopsgke U pa3mepe MIu npaBo Ha NofyvyeHne NbroTbl No ynnaTe
rocy4apCTBEHHON NownuHbl, NMbo cynebHoe nocTaHOBNEHME O NPESOCTaBIEHMN OTCPOYKM, PACCPOYKN ee ynnaThl



Unn 06 yMeHbLUEHUM pa3Mepa rocyaapCTBEHHON MOLLMUHDI.
Ctatbs 391.4. BosBpalleHre Haa30pHbIX xarnobbl, NpeacTaBneHus 6e3 paccMOTPEHMs Mo CYLLEeCTBY

1. Hap3opHble xxanoba, npeacrasneHne Bo3spaLLatoTcs 6e3 paccMOTpeHus No CyLlecTBy, eCcru:

1) Hag3opHble xanoba, npeacTaBneHne He OTBeYaloT TpeboBaHUsAM, NPeayCMOTPEHHbIM NyHkTamu 1 -5n 7
YacTu NepBon, YacTsaMu TpeTben - wecton ctatbk 391.3 HacTosawero Kogekca;

2) HagsopHble xanoba, npeacTaBneHue nodaHbl NULOM, HE UMEeLMM npaBa Ha obpalleHve B cyq
HaO30pPHOM MHCTaHUWMK;

3) nponyweH cpok obxanoBaHust cygebHOro NOCTaHOBIEHUS B MOpsake Haa3opa M K Haa3opHbIM xarnobe,
NPeACTaBfeHNIO He MPUIIOXKEHO BCTYNUBLUEE B 3aKOHHYIO CUITy OnpegerieHne cyda O BOCCTAHOBMIEHWMM 3TOro
cpoka;

4) nocTtynuna npocbba o0 Bo3BpaLleHnn nnm 00 0T3biBE HAA30PHbIX XKanobbl, NpeacTaBieHus;

5) HagsopHble xanoba, NpeacTtaBneHMe nodaHbl C HapylweHWeMm npaBuil NoACYAHOCTW, YCTAHOBJEHHbIX
yacTtbto BTopou ctatbn 391.1 HacToswero Koagekca.

2. HapsopHble xanoba, npeacrtasneHve 6e3 pacCMOTPEHUsS MO CyLecTBY AOMKHbI ObiTb BO3BpalleHbl B
TeYeHne OecATU OHEN CO OHS UX NOCTYMNEHUs B Cy HaA30PHOW MHCTaHLMK.

CraTbsa 391.5. PaccmoTpeHne Hag3opHbIX Xanobbl, npeacTaBneHns

1. Hap3opHble xanoba, npepcraBneHue, nodaHHble B COOTBETCTBUM C MNpaBuiamu, YCTaHOBMEHHLIMU
ctatbsasmn 391.1 - 391.3 HacTosiwero Kogekca, nsyyarTcsa cyaben BepxosHoro Cyaa Poccunckon ®egepaunn.

Cyobs BepxoBHoro Cypa Poccuiickon ®egepaumm m3yyqaeT Hag3opHble »xanoby, npeacTaBrieHuMe Mo
MaTepuanam, NpUIoXeHHbIM K Xanobe, npeactaeneHuto, MMbo no matepuanam uctpebosaHHoro gena. B cnyyae
nctpeboBaHusa gena MM MoxeT ObITb BbIHECEHO onpeaerieHne 0 NPMOCTaHOBIEHUN UCTMONHEHNST peLleHnst cyaa Ao
OKOHYaHUS NPOM3BOACTBA B CyAe HAA30pPHOW MHCTaHLMM NPU Hanuumm npocbObl 06 3TOM B HaA30pHLIX Xanobe,
npeacTaBneHMm NPoKypopa nnm MHOM XxoaaTancTBee.

2. o pesynbTataM M3yyYeHUs Hag30pHbIX xanobbl, npeacTasneHns cyabs BepxosHoro Cyga Poccunckon
denepaummn BoIHOCUT onpeaeneHune:

1) 06 oTkase B nepefayve Haa30pHbIX XKanobbl, NpeacTaBnNeHns Ansi paccMOTpeHusa B cyaebHoOM 3acedaHum
Mpesngnyma BepxosHoro Cypa Poccuiickon ®depepauunmn, ecnv OTCYTCTBYOT OCHOBaHWUsS Ons nepecmoTpa
cynebHbIx NnocTaHOBNEHMI B nopsgke Hagsopa. lNMpy 9ToM HaasopHble xanoba, npeacTtaBneHue, a Takke Konum
obxanyembix cyaebHbIX MOCTAHOBINEHWU OCTAlOTCA B CyAe HaA30PHOM MHCTaHLUUW;

2) o0 nepefaye Haf30pHbIX Xanobbl, NPeACcTaBneHnst ¢ AenoM Ans paccMoTpeHns B cygebHOM 3acedaHum
Mpesnanyma BepxosHoro Cyaa Poccuiickon degepaumu.

3. MNpencepatens BepxosHoro Cyna Poccuickon ®epepaumun, 3amectutens lNpeacenatens BepxoBHoro
Cyna Poccuiickon ®efepauun Bnpase He cornacutbca ¢ onpegeneHnem cyabu BepxosHoro Cyga Poccuickon
depepaummn o6 oTKase B nepefade HaA30pHbIX Xanobbl, NpeacTaBneHus AN paccMoTpeHus B cyaebHom
3acegaHum lNpesnanyma BepxosHoro Cyga Poccuiickon depepaumm u BbIHECTU OMpedeneHMe O ero OTMEHe U
nepegaye Haa30pHbIX Xanobbl, NpeacTaBneHns ¢ AenoM AN paccMOTpeHus B cyaebHom 3acenaHun MNpesunguyma
BepxosHoro Cyna Poccuiickon deagepaumm.

Cratba 391.6. Cpoku paccMOTpeHUs Haa30pHbIX Xanobbl, NnpeacTaBneHns

1. Hag3opHble xanoba, npeacTtaBneHne paccmartpueatoTcs B BepxoBHom Cyae Poccuiickon ®efepaumm He
bonee 4Yem ABa Mecsiua, ecnvM geno He ObiNo ucTpeboBaHO, U He Bonee 4Yem Tpu Mecsiua, ecnu geno 6bino
ncTpeboBaHo, He cuuTas BPEMEHU CO OHs UcTpeboBaHust Aena o OHA ero noctynnenust B BepxosHbin Cyg
Poccuinckon ®egepaumn.

2. Npencepatens BepxosHoro Cyana Poccuiickon ®epepaunn, 3amectutens lNpeacenatena BepxosHoro
Cyna Poccuiickon ®epgepauun B crniydae uctpeboBaHusa gena C y4eTOM €ro CroXHOCTU MOTyT MpognunTb CPOK
paccMOTPEHUs HaA30PHbIX Xanobbl, NpeacTaBneHusi, HO He 6onee Yem Ha ABa Mecsaua.

Cratba 391.7. OnpepmeneHve o6 oTka3e B nepefaye HaA30pHbIX kanobbl, npeacTaBneHus AOns
paccMmoTpeHus B cynebHom 3acegaHum MNpesnanyma BepxoBHoro Cyaa Poccunckon ®epepavum

OnpegeneHne 06 oTkase B Nepefade Haa30pHbLIX Xanobbl, NpeacTaBneHnst Anst pacCMoTpeHns B cyaebHoMm
3acepaHuu MNpesnanyma BepxosHoro Cyaa Poccunckon ®efepaunm JOMKHO coaepXaTb:

1) 4aTy M MecTo BbIHECEHUS ONPeAENeHUs;

2) hamunuio 1 HMLManbl cyabu, BbIHECLLENO ONPELENEHNE;

3) HaumeHoBaHWe nuua, NoAaBLIEro Hag3opHbIe Xanoby, NpeacTaBneHE;



4) yka3zaHue Ha cyaebHble NOCTaHOBMEHMS, KOTOpbIE 0OXanylTCs;
5) MOTUBLI, MO KOTOPbLIM OTKa3aHO B Nepedaye HaA30pHbIX Xanobbl, NpeAcTaBieHns Ansi pacCMOTPEHUsT B
cynebHom 3acenaHum lMNMpesmamyma BepxosHoro Cyga Poccuiickon deaepaumn.

Cratba 391.8. OnpegeneHune o nepegaye Haa3opHbIX xanobbl, NpeacTaBneHus ¢ 4enoMm Ans pacCMOTpeHNst
B cynebHom 3acepaHum MNpesnanyma BepxosHoro Cyana Poccunckon ®enepavinm

1. OnpepeneHne o nepepaye HaA30pHbIX Xanobbl, MpeacTaBneHWs ¢ AenoM AN pacCMOTpPeHus B
cynebHom 3acenaHuu lMNMpesmamyma BepxosHoro Cyna Poccuiickon deaepaumm 4OMKHO coaepxarb:

1) AaTy 1 MECTO BbIHECEHMWS onpeaeneHns;

2) damunuio 1 MHMUManbl Cyabm, BbIHECLLErO OonpeaernexHmne;

3) HaMmeHoBaHWe nuua, NoAAaBLLEro HaA30pHbIE Xanoby, NpeacTaBneHne;

4) ykasaHve Ha cyaebHble NoCTaHOBMEHWS, KOTOPble 0GXanylTCs;

5) nsnoxxeHne copgepxaHvsa gena, no KOTOPOMY NPUHATHLI CyaebHble MOCTaHOBNEHWS;

6) MOTVBMPOBaAHHOE W3MOXEHNe OCHOBaHUWM ANs nepefayn Hag30pHbIX Xanobbl, NPeAcTaBneHns ¢ gernom
ans paccMmoTpeHus B cyaebHom 3acegaHuu MNMpesmanyma BepxosHoro Cyana Poccuiickon depepaumy;

7) NpeanoxeHus cyabW, BbIHECLLETO onpeaerneHue.

2. Cyabsa BepxosHoro Cyaa Poccuiickon ®egepauumn BMecTe C BbIHECEHHBIM UM onpedeneHvem nepegaet
Haas3opHble Xanoby, npeacrasnexve n geno B Npesnamnym BepxosHoro Cyaa Poccuinckon ®egepauun.

~— ~— — ~—

Cratba 391.9. OcHoOBaHUA AN OTMEHbI UM M3MEHEHUS cyaebHbIX NOCTaHOBMNEHMI B NOPSAKE Haa3opa

CynebHble NOCTaHOBMNEHWs, yKasaHHble B 4acTu BTopon ctatbk 391.1 HacTosiwero Kopgekca, noanexart
OTMEHEe WU M3MEHEHMWIO, eCnv NMPU paccMOTpeHMM Jena B nopsake Haasopa [lpesnguym BepxosHoro Cyga
Poccuiickon ®egepauum ycTaHOBUT, YTO COOTBETCTBYHOLLEE 0OXanyemoe cyaebHoe NOCTaHOBIEHNE HapYLUAET:

1) npaBa n cBoboAbl YenoBeka W rpaxaaHuHa, rapaHTMpoBaHHble KoHcTuTyumen Poccuiickon ®enepauun,
obLenpmnsHaHHbIMM  NpYHUMNAMM U HOpMaMK  MEXAYyHapOAHOro npasa, MeXAyHapoAHbIMW JOroBopamu
Poccuiickon depepaumu;

2) NpaBa ¥ 3aKOHHbIE MHTEPECHI HEONPEeaEeNeHHOro Kpyra nuvL, Unu UHble Ny6nuYHble MHTEPECHI;

3) eauHoobpasme B TONKOBaHWM U MPUMEHEHUN CygamMu HOPM npasa.

Cratbsa 391.10. Nopsaok M Cpok pacCMOTPEHUS HAA30PHbIX Xanobbl, NpeacTaBneHus ¢ genom B cyaebHom
3aceganuu MNpe3ngnyma BepxoeHoro Cyaa Poccuiickon ®epepauymm

1. Npesnguym BepxosHoro Cyana Poccuiickon denepaumm npuHUMaeT Aeno K paCCMOTPEHUI0 HA OCHOBaHUMU
onpepaenenust cyabn BepxosHoro Cyaa Poccuiickon defepaumm o nepegaye Haa3opHbIX »xanobbl, npeactaBneHus
C genom ans paccmoTtpeHust B cyaebHom 3acegaHum MNpesnguyma BepxosHoro Cyaa Poccuiickon Pegepaumm.

2. MNpe3nanym BepxosHoro Cyaa Poccuiickon ®efepauun HanpasnseT nuuam, y4acTByOLWNM B Aene, Konuu
onpegeneHuss O nepefave Hag30pHbIX kanobbl, NpeacTaBneHWss ¢ Aenom A pacCMOTpeHus B cygnebHom
3aceganum [pesmamyma BepxoBHoro Cypa Poccunckon ®epepaumm M KONMM  HaO30pHBIX  Kanoobl,
npeacTaBneHuns.

Jlnua, ydvactBywwMe B gene, M3BELLAlOTCA O BPEMEHW U MeCcTe paccMoTpeHus gena [lpesnanymom
BepxosHoro Cyna Poccuiickon ®egepaumu no npasunam, npegycMoTpeHHbiM rnason 10 HacTosiwero Kopekca.
HesBka nuvu, ydacTByloLMX B AeNle U U3BELLEHHbIX Haanexawmym obpa3oM O BPEMEHM U MECTE PacCMOTPEHUS
gena [Mpesvanymom BepxoBHoro Cypa Poccuitckon ®depepaumn, He MpenaTcTBYeT pacCMOTpPeHuo ferna B
nopsake Hagsopa.

3. Npeacepatens BepxosHoro Cyaa Poccunckon ®epepaumnmn unu samectutens MNpeacenatens BepxosHoro
Cyna Poccuinckonn ®egepauun, BbIHECLUUIA onpederieHne O nepefadve Hag30pHbIX Kanobbl, NpeacTaBrneHus c
OenoM ansi paccMoTpenus B cygebHom 3acepaHun MNpesvamyma BepxosHoro Cyna Poccuiickon ®epepaunm, He
MOXEeT Yy4yacTBoBaTb B paccmoTpeHumn [lpesnanymom BepxosHoro Cypa Poccwuiickon ®depepaumm OaHHbIX
HaA30pHbIX Xanobbl, NpeacTaBnNeHnst ¢ AeNOM.

4. HapsopHble xanoba, npeacrtaBneHvMe C genom paccmatpuBatotes [Mpesmgmymom BepxoHoro Cyaa
Poccuiickon ®epepaumm B cynebHom 3acefjaHum He Gonee vem f[Ba Mecsila CO OHSA BbIHECEHUS CyObew
onpegeneHus.

5. B cynebHom 3acefaHum MOryT NpUHMMAaTh ydacTue nuua, y4acTBylolme B Aene, X npeacTtaBUTeni, NHble
nvua, nojaasluve Hag3opHble Xanoby, NpeacTaBneHne, eCnn UX NpaBa U 3aKOHHbIE UHTEPECHI HEMOCPELACTBEHHO
3aTparuBatoTcs obxanyembiM cygebHbIM MOCTaHOBNEHMEM. YKas3aHHble Nuua MOryT AOMycKaTbCs K y4acTuio B
cyaebHOM 3acedaHuM nyTeM WUCMOMb30BaHWA CUCTEM BUOEOKOH(EPEHL-CBA3M B MOPsiAKe, YCTaHOBIEHHOM
ctatben 155.1 HacToswero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)



B cnyyae, ecnv npokypop SBRSieTCS NULOM, y4acTBYHOLIMM B pacCMOTpeHun gena, B cygebHom 3acegaHum
Mpesngnyma BepxoBHoro Cyga Poccuiickon degepaumm nNpuvHUMaeT y4dactve [eHepanbHbIi  NPOKYpop
Poccunckon ®egepaumm nnu ero 3aaMectuTerb.

6. HagsopHble xxanoba, npeacraBneHve ¢ genom, paccMmatpuBaemble B nopsaake Hagsopa B [pesnanyme
BepxosHoro Cyna Poccuiickon ®epepaumun, goknagbisaotcs cyaben BepxosHoro Cyaa Poccuiickon ®epepaumu.

7. Cygba-goknagyuvk nsnaraet obcroaTensCTBa gena, cogepaHue cynebHbiX NOCTaHOBMEHUN, MPUHATBIX
no Aeny, AOBOAblI HAA30pPHbIX Kanobbl, NpeacTaBneHUs, NOCNYXMBLUME OCHOBAHMSIMU ANS Nepefadvn Haa3opHbIX
xanobbl, NnpeacTaBneHnss ¢ 4enoMm Ans paccMmoTpeHus B cyaebHom 3acepaHun lNMpesnanyma BepxosHoro Cyaa
Poccuiickon ®epepauuu.

8. Jlnua, ykasaHHble B YacTu YeTBEpPTOM HacCTOsLWEN CTaTbW, €criv OHM ABUNucCb B cygebHoe 3acenaHwue,
BnpaBe AdaTb 0ObsAcHeHMs no pgeny. [lepBbiM JaeT OOBSACHEHUS NUUO, MNOoAaBllee HaA30pHble Xanooby,
npencraBreHue.

9. Mo pesynbTaTaM pacCMOTPEHUSA HAO30pPHbIX Xanobbl, NpeacTasneHns ¢ genom lMNpesnavym BepxoBHoro
Cyna Poccwuiickon degepaumm NpUHUMaET NOCTaHOBIEHNE.

10. MNpwn paccMOTpeHMn HaA30pPHbIX Xanobbl, NpeacTaBNeHns ¢ AernoM B HaA30PHOM Mopsiake BCe BOMPOCHI
pellatoTcs 60MbLMHCTBOM ronocoB. [py paBHOM KONMYECTBE rOfOCOB, NOAAHHbIX 3a NepecMoTp Aena U NpoTuB
€ro nepecmoTpa, Haa3opHble xanoba, NnpeacTaBneHne CYUTAOTCS OTKIOHEHHbIMM.

11. O npunatom [Mpesungmymom BepxosHoro Cyna Poccunckon degepaumm noctaHoBNeHUn coobluaeTcs
nvuam, y4acTByOLLMM B gene.

Cratba 391.11. [llepecmoTp cyaebHbIX NOCTAHOBNEHMW B nNopsAke Hag3opa Mo  NpeacTaBneHuto
Mpeacepatens BepxoeHoro Cyaoa Poccunckon ®epgepaumm nnn 3amectutens MNpeacepatens BepxosHoro Cyaa
Poccunckon ®egepaumn

1. Npencepatens BepxoBHoro Cyaa Poccuiickon ®epgepauum unm samectutens MNpeacenatens BepxoBHoro
Cyna Poccuiickon ®epepauun no xanobe 3aMHTepecoBaHHbLIX NUL, MM NO NpeacTaBNeHU0 NPoKypopa Brpase
BHecTn B [lpesngnym BepxosHoro Cyma Poccwuiickon ®epepauumn npeacrtasneHve o nepecmotpe cyaebHbix
NMOCTaHOBIMEHUN B MOpsiAKke HaA3opa B Lenax ycTpaHeHust hyHAaMeHTanbHbIX HapyLWEeHUI HOPM MaTepuanbHOro
npaBa WM HOPM MpoLEecCyanbHOro npaea, KOTOpble MOBMAWSNM HA 3aKOHHOCTb ObXanyembix cyaebHbIX
MOCTAHOBIMIEHUN W NUWUNAN Y4aCTHUKOB CMOPHbIX MaTepuarnbHbIX WU MpoueccyanbHbiX NPaBOOTHOLLIEHWN
BO3MOXHOCTW OCYLLECTBIIEHNSA NpaB, rapaHTUpPOBaHHbIX HacToawmM Kogekcom, B TOM Yucne npaBa Ha SOCTyn K
npaBocyauto, NpaBa Ha crnpaBennveoe cynebHoe pa3bupaTenbCTBO Ha OCHOBE MPUHLMMA COCTS3aTENbHOCTU U
paBHOMNpPaBKsi CTOPOH, MO0 CYLLECTBEHHO OrpaHNUYMnmM 3TW Nnpaea.

2. XXanoba vnn npegcrtaBneHne Npokypopa, ykasaHHble B YacTu NepBOM HACTOsILLEN cTaTbW, MOTYT ObiTb
nofaHbl B TEYEHWE LLIECTU MECSALEB CO AHSA BCTYMNEHUS obxanyeMbix cyAeOHbIX NOCTaHOBMEHUA B 3aKOHHYHO
cuny.

3. deno no npeactaenenuto MNpeacenatena BepxosHoro Cyaa Poccuiickon defepaunm nnu samectuTens
Mpencepatena BepxosHoro Cyaa Poccunckon d®epepaunn paccmatpusaetcsa lNpesmanymom BepxosHoro Cyaa
Poccuiickon ®epepauuu B nopsgke, npegycmoTpeHHom ctateen 391.10 HacTosawero Kogekca.

4. MNpepacepatens BepxosHoro Cyaa Poccunckon egepaummn unu samectutens Npeacenatensa BepxosHoro
Cypna Poccuinckon ®egepaumm, BHECLLUMIA NPeACTaBneHne, He MOXET y4yacTBOBaTb B paccMoTpeHun Npesngnymom
BepxosHoro Cyga Poccuickon ®enepaumm gena, 0 nepecMoTpe KOTOPOro UM BHECEHO NpeAcTaBneHune.

Cratba 391.12. lNMonHomouusa lNpesnanyma BepxosHoro Cyna Poccuiickon ®egepaunm npu nepecmoTpe
cyAeOHbIX MOCTAHOBMNEHWI B NOPsiAKe Hag3opa

1. TMpesnguym BepxoBHoro Cyga Poccuickon ®Pepepaumu, paccMOTpPeB HaA30pHble xarnoby,
npeacTasneHve ¢ Aenom B nopsake Haasopa, Brnpase:

1) ocTaBMTb NMOCTAHOBIIEHNE CyAa NEePBON, anenmnsiLMoHHON UM KacCaLVMOHHON MHCTaHLMK 6e3 n3MeHeHus,
Haa3opHble Xanoby, npeacrasnexHve 6e3 yaoBneTBOPEHUS;

2) OTMEeHWTb NOCTaHOBMEHMEe cyda MepBOM, anenmnsuMOHHOW MM KacCauMOHHOM WMHCTaHUWMWU MOMHOCTLIO
nnbo B YacTu 1 HanpaBuTb OeN0 Ha HOBOE pacCMOTPeHME B COOTBETCTBYOWMA cya. [Npu HanpaBneHun gena Ha
HoBoe paccMoTpeHue lNpesnguym BepxosHoro Cyga Poccuiickon degepaunm MoXeT ykasaTb Ha HEOOXOAMMOCTb
paccMoTpeHus aena B UHOM cocTaBe cyaewn;

3) OTMEHWUTbL MOCTAHOBIIEHUE CyAa MEPBOW, anesnsiyMOHHON WM KacCauMOHHOW WHCTaHUUKW MOSHOCTLHO
nnbo B YacTu 1 ocTaBUTb 3asiBneHne 6e3 paccMoTpeHus NMbo NpekpaTUTb NPOM3BOACTBO MO AeNy;

4) ocTaBuUTb B CUIE OOHO U3 MPUHSATBIX MO AeNy cyaeOHbIX MOCTaHOBINEHWUIA;

5) oTMeHUTb NGO N3MEHUTb NOCTAHOBIEHWE CyAa NEPBON, anennsuMoHHON U KacCauMOHHOW MHCTaHLUK
N NpuHATL HOBOe cynebHOoe MoCTaHOBMEHWE, He nepefaBasl Oeflo Ha HOBOE PacCMOTPEHME, ecrnu [onylieHa
owmnbka B NPMMEHEHMMN N TONKOBaHMM HOPM MaTepuanbHOro nNpaea;



6) ocTaBMTb Hag3opHble xanoby, npeacTaBneHne 6e3 pacCMOTPEHUS MO CywecTBy MNpy  Hanuyuum
OCHOBaHWi, NpegycMoTpeHHbIx ctatben 391.4 HacTodwero Kogekca.

2. Npun paccmoTpeHnmn gena B Hag3opHom nopsigke lMNMpesngmym BepxosHoro Cyaa Poccuinckon deaepaumm
npoBepseT NpaBuUIbHOCTb MPUMEHEHUS U TONKOBAHUA HOPM MaTepuarnbHOro npasa M HOPM MpPOLECCyarnbHOro
npaesa cygamu, paccMmaTpvBaBLUMMK Oeno, B Npedenax AO0BOAOB HAA30pPHbIX Xanobbl, npeacraeneHus. B
uHTepecax 3akoHHocTu [lpesnanym BepxosHoro Cypa Poccuiickon ®epepauun Bnpase BbINTW 3a npeaens
J0BOAOB HAaA30pHbIX Xxanobbl, npeactasneHus. Mpu atom Mpesnamym BepxosHoro Cyaa Poccunckon ®epepauuu
He BrpaBe MPOBEPSTb 3aKOHHOCTb CyAeOHbIX MOCTAHOBMEHWA B TOW 4acTu, B KOTOPOM OHU He obxanyltTcs, a
TaKke 3aKOHHOCTb CyAebHbIX NOCTAaHOBMNEHMIN, KOTOPbIE He 0BXanylTcs.

Mpu paccmoTpeHun gena B HagsopHoMm nopsgke lMNMpesngnym BepxoeHoro Cyga Poccunckon deagepaumm He
BMpaBe yCTaHaBMMBaTb MUITM CYUTaTb JOKa3aHHbIMU OOCTOATENbCTBA, KOTOPbIE HE ObINN YCTAaHOBMEHbI TMBO Obinn
OTBEPrHYTbl CyAOM MEPBOW MMM anennsiuMoHHON MHCTaHUMK, NMbo npegpeluaTtb BOMPOCHl O AOCTOBEPHOCTU UMK
HeJOCTOBEPHOCTU TOrO MMM MHOrO [OoKa3aTenbCTBa, MPeuMMyLlecTBe OOHMX AoKasaTenbCTB nepen OpyrMMu K
onpegensaTb, Kakoe cyaebHoe NOCTaHOBIEHNE JOIMKHO OblTb NPUHATO NPY HOBOM PacCMOTPEHMM ena.

3. loctaHoenenne T[lpe3angnyma BepxoBHoro Cypa Poccuiickon ®egepaumm nognucbiBaeTcs
npeacenaTensCcTByOWMM B 3acefgaHuu MNMpesnanyma BepxosHoro Cyana Poccuinckon depepaumm.

4. YxaszaHusa [pesmanyma BepxosHoro Cyma Poccuickon degepauum O TOMKOBaHWM 3aKOHa SIBMSIKOTCA
obsizaTenbHbIMM AN CyAa, BHOBb paccMaTpuBaloLLero aerno.

Cratbsa 391.13. CogepxaHue noctaHoBneHus lNpesvamyma BepxosHoro Cyga Poccuiickon ®eaepauumn

B nocraHoBneHun MNMpesmgmnyma BepxosHoro Cyaga Poccuiickon Peaepaumm A0mKHbI ObiTh Yka3aHbl:

1) HaMMeHOBaHWe 1 cocTaB Cyaa, NPUHSIBLLIETo NOCTAHOBIEHNE;

2) gaTa n MecTo NPUHATUSA NOCTAHOBIEHWS;

3) Aeno, No KOTOPOMY MPUHATO NOCTAHOBIEHNE;

4) HaumeHoOBaHVe nuua, NogaBLIero Haa3opHble Xxanoby, NnpeacTaBneHne;

5) amunua ¥ wvHUUManNbl CydbW, BbIHECWEro onpegeneHve O nepegade HaA30pHbIX  XKanobbl,
npeacTaBneHns ¢ 4enom Ans paccMoTpeHus B cyaebHom 3acepaHun lMNMpesngnyma BepxosHoro Cyga Poccunckon
depepauymuy;

6) conepxaHune obxanyembix cygebHbIX NMOCTAHOBEHWUN;

7) BoiBogbl [Mpesunguyma BepxosHoro Cyga Poccuiickon ®egepauum no pesynbratam paccMOTPeHus
Haa30pPHbIX >anobbl, NpeacTaBneHns;

8) moTumBebl, No koTopbiM MNpe3nanym BepxosHoro Cyaa Poccuiickon ®enepauuu npvien K CBOUM BbiBOAaM,
W CCbIflka Ha 3aKOHbI, KOTOPbIMU OH PYKOBOACTBOBASICS.

Cratba 391.14. BcTynneHue B 3aKOHHYIO cuny noctaHoBneHus lNpesnamnyma BepxosHoro Cyana Poccuiickon
depgepauymm

MocTtaHoBneHue lMpe3ngnyma BepxosHoro Cyaa Poccuiickon Pefepaumm BCTynaeT B 3aKOHHYIO CUy CO OHS
€ro NPUHATUSA 1 06KanoBaHWIO He MOANEXMUT.

MpumeyaHue:

O npuMeHeHuUn HopM [ paxgaHcKoro npoueccyarbHoro kogekca Poccuiickon ®eaepaumy npyu paccMoTpeHnm
Cydamun 3asiBNeHWi, NpeacTaBneHun O MNepecMoTpe MO BHOBb OTKPbIBLUMMCH WM HOBbIM OGCTOATENbCTBaM
BCTYMUBLUMNX B 3aKOHHYIO cuny cyaebHbix noctaHoBNeHun, cM. NoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot
11.12.2012 N 31.

Mnasa 42. NEPECMOTP NO BHOBb OTKPbIBLLUMCA UITU HOBbIM
OBCTOATENbLCTBAM CYAEBHbLIX MOCTAHOBINEHWI, BCTYNUBLUUX
B 3AKOHHYIO CcUny
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CraTtba 392. OcHoBaHua And nepecmotpa cyaebHbiX NMOCTaHOBMEHWUW, BCTYMMBLUMX B 3aKOHHYHO cuny (no
BHOBb OTKPbIBLUMMCS Uiy HOBbIM 06CTOSATENBCTBAM)

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. CynebHble NOCTaHOBMEHMWS!, BCTYNUBLUME B 3AKOHHYIO CUIy, MOryT OblTb MEPECMOTPEHbI MO BHOBb
OTKPbIBLUMMCS! UINN HOBLIM 06CTOSITENLCTBAM.



2. OcHOBaHUSAMU A1 NepecMoTpa BCTYMMBLUMX B 3aKOHHYI0 CUITY Cyae0HbIX NOCTAHOBMNEHWI SABMSIOTCS:

1) BHOBb OTKpbIBLUMECS OOCTOATENBCTBA - YKa3aHHble B 4YacTW TPETbeM HacTodAwen cTaTbn W
CYLLIECTBOBABLUME HAa MOMEHT MPUHATUS CyaebHOro MOCTaHOBMEHNS CYLLECTBEHHbIE OIS Aerla 06CToATENLCTBA;

2) HOBble OBCTOATENBLCTBA - YKA3aHHbIE B YAaCTN YETBEPTOM HACTOsLEN CTaTbW, BO3HUKLLNE MOCIE NPUHATUSA
cynebHoro noCTaHOBNEHWA U UMEILMe CYLWeCTBEHHOE 3HayeHue [Ons NpaBWUMbHOMO paspelleHns agena
obcTtoaTenbcTBA.

3. K BHOBb OTKpbIBLUMMCSt 06CTOATENBCTBAM OTHOCATCS:

1) cyliecTBeHHble AN Aena o6CTosATeNnbCTBA, KOTOPbIE HE BbiNn 1 He MOornu BbITb N3BECTHLI 3asiBUTENIO;

2) 3aBefOMO IOXHble MOKa3aHuA cBuAeTens, 3aBeAOMO JIOXKHOE 3aknioyeHue 3IKcrnepTta, 3aBegoMo
HenpaBuUNbHLIN NepeBod, danbcudukaunsa gokasaTenbCTB, MOBMEKWwMe 3a cobo NPUHATME HE3aKOHHOIro WUNn
He06OCHOBaAHHOrO CyeObHOro NOCTaHOBIIEHUS N YCTAHOBSEHHbLIE BCTYNUBLUUM B 3aKOHHYHO CUIY MPUroBOPOM CYAa;

3) npecTynneHus CTOPOH, APYrMX Nuu, y4acTBYHOLUMX B Aene, UX npeacTaBuTenen, NpecTynneHns cyaen,
COBEpPLLEHHbIE NMPU PACCMOTPEHNN N pa3peLLeHNN OaHHOro Aerna U YCTaHOBSIEHHbIE BCTYNMUBLUMM B 3aKOHHYIO CUMY
NpUroBOpomMm cyaa.

4. K HoBbIM 006CTOATENBCTBAM OTHOCATCS:

1) oTmeHa cygebHOro MOCTaHOBMNEHWs cyda obwen tpucavkumm wnu  apbutpaxHoro cyga nubo
NMOCTaHOBMEHUSA FrOCYyJApCTBEHHOINO OpraHa unu opraHa MeCTHOro CamoynpaBrieHUs, NOCMAYXUBLUUX OCHOBAHUEM
Ons NpuHATUA cygebHoro NocTaHoBMNEHWS N0 AaHHOMY Aeny;

2) npu3HaHWe BCTYNUBLUMM B 3aKOHHYIO cuny cyAebHbiM mocTaHOBneHWeM cyda obLien lopucaukumm nnm
apbuTpaxHOro cyga HeOencTBUTENbHOW CAENnKW, MoBMeKkwen 3a CcoboM MNPUHATME HE3aKOHHOro  Mnu
HeoB6OCHOBaHHOro cyfebHOro NOCTaHOBMNEHMS MO AAHHOMY Oeny;

MpumevaHne:
O npoBepke KOHCTUTYLMOHHOCTU MOMOXEHUN MyHKTa 3 YacTu yeTBepTon ctatbu 392 cm. [MocTtaHoBNeHune
KoHctutyuuorHoro Cyaga P® ot 06.12.2013 N 27-11.

3) npusHaHve KoHcTuTyumoHHbim Cygom Poccuiickon ®epepaumm He cooTBeTcTBYHOLWMM KoHCTUTyULmn
Poccuiickorn ®eagepaumm 3akoHa, MPUMEHEHHOTO B KOHKPETHOM Aene, B CBSI3N C MPUHSATUEM PELLEHUS MO KOTOPOMY
3anBuTenb obpallancsa B KoHctuTyumoHHbin Cya Poccuiickon ®epepauuuy;

MpumevaHne:

MoctaHoBneHnnem KoHctutyumnoHHoro Cyaa P® ot 06.12.2013 N 27-1 nyHKT 4 yactun yeTBepTOn cTatbm 392
BO B3aMMOCBSI3W C YacTAMW MEpBOW M YeTBEepTOM cTaTbm 11 OaHHOro KOAeKca Npu3HaHbl He MPOTMBOpeYalnmu
KoHcTuTyuun P®, NOCKOMbKY 3TU 3aKOHOMONIOXKEHWS He MpensATCTBYT cyay obLien pucavkuMm HadaTb no
3asBMEeHNI0 rpaxaaHuHa, xanoba kotoporo B KoHCTUTyuMoHHbIn Cya P® Ha HapylieHWe ero KOHCTUTYLMOHHbIX
npaB 1 ceobon paHee Obina Npu3HaHa He OTBeYaloLLlen KpUTepuo AOMYCTUMOCTM, NPOM3BOACTBO NO NepecMoTpy
MO HOBbIM OBCTOSATENBCTBAM BCTYMNMBLUENO B 3aKOHHYIO CUIY CyAeBHOro NocTaHOBMEHNS B CBA3U C yCTaHOBIIEHUEM
EBponevickum CydooM Mo npaBam YeroBeKka HapylleHWs nofioxeHun KoHBeHuMM O 3awiMTe npasB 4verioBeka u
OCHOBHbIX CBODOOA B OTHOLWEHWM [AHHOIMO rpaKgaHWHa npyu  PacCMOTPEeHMU CyaoM obLlien pUCANKUMM
COOTBETCTBYIOLLErO rpaxkaaHCKoro gena.

4) yctaHoBneHue Esponenckum Cygom no npasaM 4enoseka HapylleHusi nonoxeHun KoHBeHUmMuM 0 3awmTte
npae YyenoBeka 1 OCHOBHbIX CBODOA MpU pacCMOTPEHUU CYAOM KOHKPETHOrO Aena, B CBSA3M C NPUHATUEM peLLeHns
no KoTopomy 3asiBuTenb obpallancs B EBponenckuii Cya no npaBam 4enoBeka;

5) onpepgenenne (u3ameHeHve) B noctaHoBneHun lNpesnagnyma BepxosHoro Cyaa Poccuitckon depepaumu
NPaKkTUKN NPUMEHEHUSI MPaBOBOW HOPMbI, MPUMEHEHHOW CYAOM B KOHKPETHOM [ene, B CBSA3N C MNPUHSATUMEM
cynebHoro mocTaHOBNEHUs, NO KOTOPOMY MOAAHO 3asiBNIEHWE O MepecMoTpe Aena B MOopsigke Haglopa, unu B
noctaHoeneHun [lpesvgnyma BepxosHoro Cyama Poccunckon ®epepauun, BbIHECEHHOM MO pes3ynbTartam
paccMOTpeHus Apyroro Aena B nNopsigke Hag3opa, unu B noctaHoBneHun NneHyma BepxoBHoro Cyaa Poccuiickon
depepauymm.

Cratbsa 393. Cyﬂ,bl, nepecmaTtpuBatoLine cy,u,e6Hb|e NOCTAHOBJIEHNA MO BHOBb OTKPbIBLULMMCA WK HOBbIM
obcTosTenbLCTBaM

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

BcTynuBluee B 3akoHHYO cuny cyaebHoe NMocTaHOBMEHWE NepecMaTpUBaETCst MO BHOBb OTKPbLIBLUMMCS UMU
HOBbIM OBCTOATENbCTBAM CYAOM, MPUHSABLUMM 3TO MOCTaHOBMEHME. [lepecMoTp Mo BHOBb OTKPLIBLUMMCST WIM
HOBbIM ODCTOATENBCTBAM MOCTAHOBMIEHUA CY[OB anennsauMOHHON, KaCCaLMOHHOW WM HafA30pPHOW WMHCTaHLUW,
KOTOPbIMW WM3MEHEHO WM MPUHATO HOBOE cyaebHoe NOoCTaHOBIEHUE, MNPOM3BOAUTCH CYLOM, WM3MEHMBLUUM



cy,u.e6Hoe nocTaHoBJ1eHNEe Unn NpUHABLLMM HOBOE Cy,D.GGHOG NoCTaHOBJIEHME.

Cratba 394. lNogava 3asBneHus, npeacrtaBiieHna O nepecmoTpe Cyﬂ,eﬁHle NOCTaHOBMEHUA MO BHOBb
OTKPbIBLUMMCA UM HOBbLIM obcToaTenscTBam

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3asBneHve, NpeacTaBrneHe o NepecMoTpe cyaebHbIX NOCTaHOBMEHWI N0 BHOBb OTKPbLIBLLUMMCS UM HOBbIM
0o6CTOATENBCTBAM MOAANOTCA CTOPOHaMM, MNPOKYPOPOM, OPYrMMM fvuaMu, ydYacTBylOWUMW B Oene, B cynd,
NPUHABLLMIA 3TV MOCTaHOBMNEHWs. YKasaHHble 3asiBrneHune, NpeacTaBneHMe MoryT GbiTb nodaHbl B TeYeHue Tpex
MecsLEB CO HA YCTaHOBINEHUSs OCHOBaHWIA NS nepecmoTpa.

Cratba 395. WcuucneHve cpoka ropauv 3asiBNieHWs, NpeAcTaBfieHuss o rnepecMoTpe cyaebHbIx
MOCTaHOBIEHUIA MO BHOBb OTKPbIBLLUMMCS UM HOBLIM OGCTOATENBLCTBaM

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cpok nogaum 3asBneHus, MpeacTaBneHuss O nepecMoTpe cyaebHbIX MNOCTAHOBMEHMW MO BHOBb
OTKPbIBLUMMCS U HOBbIM OBCTOATENBCTBAM UCHUCNAETCA B CryvasX, NpegyCMOTPEHHbIX:

1) nyHkTOoM 1 yactu TpeTben ctaTbm 392 HacToswero Kogekca, - CoO AHA OTKPbITMS CYLLECTBEHHbIX Ans Aerna
0BCTOATENLCTB;

2) nyHktamn 2 n 3 yacTtu TpeTben ctatbn 392 HacToswero Kogekca, - Co OHSI BCTYNMEHNUsI B 3aKOHHYHO CUMy
npuroBopa no yrofioBHOMy Aeny;

3) nyHkTOM 1 4acTu 4yeTBepToN cTaTtb 392 HacTtodwero Kogekca, - co OHA BCTYyNfeHUSA B 3aKOHHYIO CUMy
cyaebHOro MoCTaHOBMEHUsl, KOTOpOe OTMEHsieT paHee BblIHECEHHOe cyaebHoe nocTaHoBneHne nunbo
NMOCTaHOBIIEHNE FOCYLApPCTBEHHOrO OopraHa WM opraHa MecTHOro camoynpaBfieHusl, Ha KOTOpbIX OblfI0 OCHOBaHO
nepecmaTpmBaemoe cyaebHoe nocTaHoBNEHME, MO0 CO OHA MPUHATUS TOCYAapPCTBEHHBIM OPraHoOM UM OpraHoM
MECTHOro camoynpaBsfieHUsl HOBOTO MOCTAHOBMEHMWS, HA KOTOPOM ObINIO OCHOBAHO nepecMmaTtpusaemoe cynebHoe
NMOCTaHOBIIEHUE;

4) nyHKTOM 2 4acTu yeTBepTon ctaTbn 392 HacTosiwero Kogekca, - CO OHS BCTYNNEHUS B 3aKOHHYK cuny
cynebHoro noctaHoBNEHMs;

5) nyHktom 3 yactm 4yetBeptom cTatbm 392 HacTtoswero Kogekca, - CO OHA BCTYNMEHWs B Cuny
cooTBeTCTBYIOLLEro pewieHms KoHctutyumoHHoro Cyaa Poccunckon ®egepaunm;

6) nyHktom 4 yvacTum 4yetBepTom cTatbm 392 Hactoswero Kopgekca, - cO OHA BCTYNMEHWs B CUMy
COOTBETCTBYHLLErO NoctaHoBneHust EBponevickoro Cyaga no npaBam YenoBekKa;

7) NyHKTOM 5 4acTn 4yeTBepTon ctaTbu 392 HacToswero Kogekca, - CO AHS BCTYMMEHUS B 3aKOHHYIO CUny
noctaHoBneHus Npesnguyma BepxosHoro Cyna Poccuiickon ®eaepauum, co gHA onyGrvKoBaHWS NOCTaHOBNEHUS
MneHyma BepxosHoro Cyna Poccuickon ®enepaunu.

CraTbsa 396. PaccMoTpeHue 3asaBneHus, npeacrtaBneHms o nepecmoTtpe cyaebHbix NOCTaHOBNEHMIN NO BHOBb
OTKPbIBLUMMCS UK HOBbIM 0BCTOSATENBCTBAM

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Cyn paccmatpuBaeT 3asiBrieHuWe, NpefcTaBleHne O nepecMoTpe cyaebHbIX MOCTAHOBMEHWIA MO BHOBb
OTKPbIBLUMMCS UMM HOBbIM 0bOCTOsiTENsCTBaM B cydebOHoOM 3acegaHuu. CTOpPOHbI, MPOKypop, Apyrvue nuvua,
yyacTBywlMe B [erne, M3BELLAOTC O BPEMEHM W MecTe cynebHoro 3acefaHusi, O4HAKO WX HesiBKa He
NpensiTcTByeT PacCMOTPEHUIO YKa3aHHbIX 3asiBreHus, NpeacTaBrneHus. YkasaHHble nuua MoryT onycKaTbCs K
yjyacTmio B cygebHOM 3acefaHuuM NyTeM UCMOMb30BaHWS CUCTEM BUOEOKOH(EPEHL-CBA3M B MOPSAKE,
yCTaHoBneHHoM cTatben 155.1 HacToswero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

Cratba 397. OnpegeneHne cyga O nepecMmoTpe CcyaebHbIX MOCTAHOBIIEHUIM MO BHOBb OTKPbLIBLUMMCS WA
HOBbLIM 0B6CTOATENBCTBAM

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)
1. Cya, paccMoTpeB 3asBrieHuWe, NpeacTaBreHne O nepecmoTpe cyaebHbIX MOCTAHOBMNEHWMIA MO BHOBb

OTKPbIBLUMMCA UITN HOBbIM obcTosiTenbcTBaMm, yOoBIeTBOpdAeT 3adaBlieHUe U OTMeHAeT cyp,e6Hb|e NOCTaHOBIIEHUA
Mnn oTkasbliBaeT B UX NepecMmoTpe.



2. Ha onpegenenus cyga NepBOM MHCTaHUMM 00 YyOOBNETBOPEHUM 3asiBNEHWUsl, MPeACcTaBlieHus o
nepecmoTpe cyaeOHbIX NOCTAHOBSIEHMI NO BHOBb OTKPbIBLUMMCS UITM HOBbIM OOCTOSATENLCTBAM, a Takke 06 oTkase
B YOOBNETBOPEHUN 3asIBNIEHUS, MPEACTaBEHMS O NePecMoTpe CyaeOHbIX MOCTAaHOBMNEHMI MO BHOBb OTKPbIBLUMMCS
UNKn HOBbIM 06CTOATENBCTBaM MOXeT BbITb NoAaHa YyacTHas xanoba, NpMHeceHo npeacTaBneHne NPoKypopa.

3. B cnyyae oTmeHbl cyaebHOro nocTaHOBMEHMS [eno paccMatpuBaeTcd CyaoM Mo npasunam,
yCTaHOBMEHHbIM HacTosAwmM Kogekcom.

Paspgen V. MPOM3BOACTBO NO AENAM C YYACTUEM
MHOCTPAHHbIX NNL

Maea 43. OBLWUE NMOJNOXXEHUA
Cratba 398. NpoueccyanbHble NpaBa 1 06513aHHOCTU MHOCTPAHHbIX NNLY

1. WHocTpaHHble rpaxgaHe, nuvua 0e3 rpaxgaHCTBa, WMHOCTPAHHbIE OpraHusauuu, MexayHapoaHble
opraHusaumy (ganee Takke B HaCTOsILEM pa3fene - MHOCTPaHHbie nuua) UmMeroT npaBo obpallatbcs B Cydbl B
Poccuiickon ®depepaumm Ang 3aliMTbl CBOMX HapYyLUEHHbIX WM OcnapuvBaeMbiX Mpas, cBo6OO M 3aKOHHbIX
WHTEpEeCOB.

2. VIHOCTpaHHble nuua nonb3yklTCA MpoueccyanbHbiMM MpaBaMU U BBIMOMHAOT NpoueccyasnbHble
00513aHHOCTN HapaBHE C POCCUACKMMU rpaykaaHamMm 1 opraHn3aumsimu.

3. MNMpoun3BoACcTBO NO Aenam C y4aCTMeM MHOCTPAaHHbIX MWL, OCYLLIECTBISIETCS B COOTBETCTBMM C HACTOALLMM
Kogekcom u nHbiMu cbegepanbHbiMU 3aKOHaMMN.

4. TpaBuTtenbctBoM Poccunckon degepaumm MOryT ObiTb YCTaHOBMEHbl OTBETHblE OrpaHUYeHUst B
OTHOLUEHMN WHOCTPaHHbIX §WL TeX FOoCyAapcTB, B CyAaxX KOTOPbIX [OOMYCKAalTCA Takue >Xe OrpaHnyeHus
npoueccyarbHbIX NpaB POCCUACKUX MPadK4aH 1 opraHv3auun.

Cratba 399. NpaxxgaHckas npoueccyanbHasi NpaBoCcnoCOBHOCTb M AeeCnNOCOBHOCTb MHOCTPaHHbIX rpaXaaH,
nuy, 6e3 rpaxgaHcTBa

1. paxgaHckas npoueccyarnbHas NpaBoCNOCOBHOCTb M 4eeCnOCOBHOCTb MHOCTPAaHHbIX rpadkaaH, nuy, 6e3
rpaxkgaHcTBa onpenenstTcs UX NIMYHbIM 3aKOHOM.

2. JINYHBIM 3aKOHOM MHOCTPAHHOIO rpaXkgaHUHa ABMSETCA NPaBO CTPaHbI, MPaXX4AHCTBO KOTOPOM rpaXkaaHuH
umeeT. B cnydae, ecnu rpaxgaHvH Hapsgy € rpaxgaHctBom Poccuiickon ®epepauuun MMeeT U MHOCTPaHHoe
rpaxgaHcTBO, €ro NUYHbIM 3aKOHOM CYMTaeTCs poccuickoe npaso. [Mpy Hanuuun y rpaxgaHuHa HeCKONbKMX
WHOCTPaHHbIX FPaX4aHCTB ero fMYHbIM 3aKOHOM CYUTaETCs MpaBoO CTpaHbl, B KOTOPOW rpaxgaHvH umeet MecTo
XutenbcTBa.

3. B cny4ae, ecnu MHOCTpaHHLIN rpaxgaHWH MMeeT MecTo XutenbctBa B Poccuinckon degepauumu, ero
NNYHBIM 3aKOHOM CYMUTaEeTCs POCCUICKOe Npaso.

4. JInyHbiM 3aKOHOM nuua 6e3 rpaxgaHcTBa CHYMTAETCs NMpaBO CTpaHbl, B KOTOPOW 3TO NULLO UMEET MeCTO
XUTenbCTBa.

5. Iluyo, He gBnsOLWEECd Ha OCHOBE NIMYHOTO 3aKOHa MpoLeccyanbHO AeecnoCObHbIM, MOXET ObiTb Ha
Tepputopun Poccuiickon Pepepaummn NpuM3HaHO npoueccyanbHO 0eecnocOoOHbIM, eCriv OHO B COOTBETCTBUM C
poCCcUiCKMM NpaBom obnagaeT npoueccyanbHon AeeCnoCobHOCTLIO.

Cratba 400. [poueccyanbHass npaBoOCMOCOOHOCTb WMHOCTPAHHOW OpraHu3aumMm W MeXayHapoOHou
opraHmsaumm

MpumeyvaHue:
O nMYHOM 3aKOHe PUANYECKOro nuua cM. Takke ctatbio 1202 MK PO.

1. JIN4HbIM 3aKOHOM WHOCTPAHHOW OpraHu3auMu CYMTAeTCs NpPaBO CTpaHbl, B KOTOPOW OpraHusauus
yypexaeHa. Ha ocHoBe 5nWMYHOro 3aKkoHa MWHOCTPaHHOW OpraHu3auun onpepensieTcss ee npoueccyanbHas
NpaBoOCNOCOOHOCTb.

2. WHocTpaHHas opraHusauusi, He obnagawowas B COOTBETCTBMM C JIMYHLIM 3aKOHOM MpoLieccyanbHON
NpaBoOCNOCOOHOCTLI0, MOXeT OblTb Ha Tepputopumn Poccuiickon ®Pepepauum npu3HaHa MPaBOCMOCOOHON B
COOTBETCTBMM C POCCUNCKNM NPABOM.

3. TlpoueccyanbHasi MpPaBOCNOCOOHOCTb MEXAYHAPOAHOW OpraHM3auun yCcTaHaBMMBAETCs Ha OCHOBE
MEXAYHapOAHOro [0oroBopa, B COOTBETCTBUM C KOTOPbIM OHA CO3[daHa, €e yypeauTesnbHbIX AOKYMEHTOB WM
cornalleHnsa ¢ KOMNeTeHTHbIM opraHomM Poccuiickon degepauuu.



Cratbsa 401. Vckn K MHOCTpPaHHBbIM rocyaapCTBaM U MeXAyHapOAHbIM opraHmsauusam. [unrioMaTtuyecKkni
UMMYHUTET

1. MNpeaowvsBneHne B cyge B Poccunckon degepaumm ncka K MHOCTPaAHHOMY rocygapcTBy, MpuBredeHve
WHOCTPAHHOrO rocyfapcTBa K y4acTuiO B Aene B KayecTBe OTBETUMKa UMW TPeTbero nuua, HanoxeHne apecrta Ha
UMYLLECTBO, NpuUHagnexaiiee WHOCTPAHHOMY TrocyaapCTBY W Haxogsuieeca Ha Tepputopum Poccuickon
denepaumun, N NPUHATME MO OTHOLUEHWUIO K 3TOMY UMYLLECTBY UHbIX Mep no obecneyeHuo ucka, obpalieHue
B3bICKAHNA Ha 3TO MMYLLECTBO B MNOPSAKE WCMNOMHEHWUs peLUeHUn cyda [OnyckakTcs TOMbKO € cornacusi
KOMMETEHTHbIX OpraHoB COOTBETCTBYHLLEro rocygapcTBa, €CNM MHOe He MNpPedyCMOTPEHO MeXOyHapOAHbIM
porosopom Poccuiickon ®eagepauumn nnu begeparnbHbIM 3aKOHOM.

2. MexagyHapoaHble opraHusaumm noanexar topucavkumn cygoB B Poccuitickon ®Pepepaumm  no
rpaxkgaHckum gernam B npegenax, onpegeneHHbiX MexayHapogHbiMu goroBopamu Poccuiickon degepaumn,
denepanbHbIMU 3aKOHaAMM.

3. AkkpegutoBaHHble B Poccuinickon ®efepaumm agunnomatvyeckue npeactaBuTeNn  MHOCTPaHHbIX
rocyoapcTts, Apyrue nvua, ykasaHHble B MexXayHapoaHbix gorosopax Poccuiickon ®epepauunm unu degepanbHbixX
3aKoHax, nognexar topucaukumm cynoB B Poccunckon depepaumm NO rpaxgaHckMm genam B npegenax,
onpeferneHHbix obLienpu3HaHHbIMKU NPUHLUMNAMU U HOPMaMK MeXAYyHapoOHOro npasa UNu MexayHapOoaHbIMU
porosopamu Poccurickon ®eagepaunn.

Mnaea 44. NIOACYAHOCTb AEN C YYHACTUEM UHOCTPAHHbBIX
iny CYgAM B POCCUUCKOU ©EOEPALIUA

Cratba 402. NpumeHeHne npaBun NoAcyaHOCTH

1. B cnyyae, ecnvM MHOE He YCTaHOBIIEHO NpaBuilaMu HacTOSILLEN rnaBbl, NOACYAHOCTb AEN C y4acTUeMm
MHOCTPaHHbIX NnL, cygam B Poccuickon Pepepaumm onpegenseTtca no npasunam rnasbl 3 HacTosiwero Kogekca.

2. Cyobl B Poccuitickon ®epepaumy paccmaTpvBaloT gena € yd4acTMEM MWHOCTPaHHbIX nul, ecnu
OopraHm3aums-oTBeTYMK HaxoauTca Ha TeppuTtopumn Poccuiickon ®Pepepaumm vnu rpaxgaHWH-OTBETYMK UMeEET
MecTo xuTensctBa B Poccuickon ®egepauun.

3. Cyabl B Poccuiickon ®egepauun BnpasBe Takke paccmatpuBaTb Aena C y4acTMEM WHOCTPaHHbIX nvy B
cny4ae, ecnu:

1) opraH ynpaBneHusi, ounuan unu npeacTaBMTeNbCTBO MHOCTPAHHOMO Nvua HaxoguTcsa Ha TeppuTopuu
Poccuinckon ®egepaumu;

2) oTBETYMK UMEET UMYLLECTBO, Haxoaslleecs Ha Tepputopumn Poccuiickon deaeparmu;

3) no geny o B3bICKAHWM anMMEHTOB M 00 YCTaHOBMEHUWM OTLOBCTBA MCTEL, UMEET MECTO XUTENbCTBa B
Poccuinckon degepaumm;

4) no geny o BO3MELLEHMM Bpeda, NPUYMHEHHOTO YBEYbEM, UHBIM NMOBPEXOEHMEM 300POBbSA UM CMEPTHIO
KopMunbLa, Bpen NpuvYuHEH Ha Tepputopun Poccuiickon depepaumm unu uctel MmeeT MECTO XUTENbCTBa B
Poccuiickon depepaumu;

5) no peny O BO3MeLLeHMM Bpeda, NPUYMHEHHOrO MMYLLECTBY, AEWCTBUE MMM MHOE OOCTOSTENbCTBO,
MOCNYXXMBLUME OCHOBAHMEM 118 NpeabsaBrneHus TpeboBaHNsl O BO3MELLEHMM Bpeaa, MMEeNo MeCcTo Ha Tepputopum
Poccuiickon depepaumu;

6) uck BblITEKAET U3 JOroBopa, Mo KOTOPOMY MOSTHOE UMM YaCTUYHOE UCMONIHEHUE OOJPKHO MMETb MECTO UMK
UMeno MecCTo Ha TeppuTtopumn Poccuiickon ®epepaunu;

7) WCK BbITEKaeT W3 HeOCHOBAaTENbHOrO oOOoralleHus, MMeBLLUEro MecTo Ha Tepputopun Poccuiickon
denepaumu;

8) no geny o pactopxeHun Opaka nctew, UMeeT MecTo XuTenbcTBa B Poccunckon ®egepaumm nnm xoTsi Gbl
O[MH N3 CYNpPYroB SIBNSETCSH POCCUACKUM MPaXXOaHUHOM;

9) no geny o 3awmTe 4YecTu, OOCTOMHCTBA W [EnOBOW penyTaumm KUCTEeL MMeeT MECTO XUTenbCTBa B
Poccuiickon depepaumu;

10) no geny o 3awuTe NpaB CyObeKTa NepCoHarbHbIX AAHHBLIX, B TOM YUCIEe O BO3MELLEHUN YObITKOB U (1Mnin)
KOMMeHcaumnm MoparnbHOro Bpeaa, UCTeL MMeeT MecTo Xutensctea B Poccunckon ®egepauum.

(n. 10 BBegeH deaepanbHbiM 3akoHoM 0T 07.05.2013 N 99-93)

Crtatba 403. UckniountenbHasa NOACYAHOCTb e € y4acTUeM MHOCTPaHHbIX Ny,
1. K ucknountensHon nogcyaHoctu cyaoB B Poccuiickon ®epepaumm oTHocATCS:

1) oena o nNpaBe Ha HeABWXMMOE MMYLLLECTBO, HaxoasLleecs Ha TeppuTopun Poccuiickon ®epepauuu;
2) gena no cnopam, BO3HMKaOLWMM U3 LOroBopa NepeBO3KU, ECNY NePEBO3YNKN HAXOOATCS Ha TeppUTopun



Poccuiickon depepaumu;

3) Oena o pacTopxeHun Bpaka pPOCCUNACKUX rpaXdaH C WHOCTPaHHbIMU FpaXgaHamMu wunv nvuamm 6e3s
rpaxgaHcTBa, ecnu oba cynpyra MMerT MecTo xuTenbcTBa B Poccuickon ®egepauuu;

4) pena, npeaycMoTpeHHble rnasamu 23 - 26 HacToswero Kogekca.

2. Cyabl B Poccunckon ®epepauumn paccmatpusaroT gena ocoboro npom3BoacTBa B criydae, ecnu:

1) 3asButenb no pgeny o6 ycTaHOBRNEHUW pakTa, UMEILWEro pPUANYECKOE 3HaYeHue, MMeeT MeCTo
xutenectsa B Poccuiickon ®epepaunm mnm dakr, KOTOPbIA HEOBXOAMMO YCTaHOBUTbL, UMEN UMM UMeeT MeCTO Ha
Tepputopun Poccunckon ®enepaunu;

2) rpaxgaHvH, B OTHOLUIEHWW KOTOPOro nogaeTcs 3asBneHne 00 yCbiHOBReHun (ygodepeHun), o6
OrpaHM4YeHUn [OeecnocobHOCTM TrpaxgaHnHa WM O MpU3HaHUM €ero HepeecrnocobHbiM, 06 ob6baABNEeHUN
HEeCOBEpPLUEHHONETHErO MOMHOCTBI AeecnocobHbIM (3MaHcunauun), O MNpPUHYOMTENbHOW rocnutanuM3auum B
NCUXMaTPUYECKNiA CcTaumnoHap, O NPOASIEHUN CpOKa NPUHYOUTENbHOW rocnMTanu3auum rpaxaaHuHa, cTpajatolero
MCUXNYECKMM  PACCTPOWCTBOM, O MPUHYOMTENBHOM MCUMXMATPUYECKOM OCBMAETENbCTBOBAHMMW, SBISIETCS
POCCUNCKUM rpaXKaaHWHOM UM UMeeT MeCTO XUTenbcTBa B Poccuinckon degepaumu;

3) nNMuo, B OTHOLUEHMM KOTOPOro MofaeTcs 3asiBeHue O npu3HaHuM 6e3BeCTHO OTCYTCTBYHOLLMM unu ob
00bABNEHUM YyMEpLUUM, SBRSIETCA POCCUWCKMM  rpakaaHWHOM nnbo uMMeno nocrnegHee W3BEeCTHOe MECTO
xutenectea B Poccuiickon depepauunm m npu 3ToM OT paspelleHusl JaHHOro BOMpoca 3aBUCUT YCTaHOBIEHUE
npae 1 0683aHHOCTEN rpaxkaaH, MMeloL X MecTo Xxutenoscrea B Poccuiickon degepaumnm, opraHnsaumm, MMeroLLmx
MecTo HaxoxaeHus B Poccunckon ®epepaunu;

4) nopaHoO 3asBfeHMe O MpU3HaHWWM BeluW, Haxoaswencs Ha Tepputopum Poccuinckon dPepepaumm,
6ecx034MHON UnNn O MPU3HaHUM NpaBa MyHUUUNANbHOMW COBCTBEHHOCTU Ha OECXO3ANHYID HEABWXMMYIO Bellb,
HaxoasLlytocs Ha Tepputopun Poccunckon degepaumm;

5) nogaHo 3asBNeHUe O MPU3HAHUN HEOEWCTBUTENbHBIMU yTPadeHHbIX LeHHON Bymary Ha npeabsBuTens
UNN OpAEpHON LEeHHOM Oymaru, BblAaHHbIX FPaXOaHWHOM MMM TPaXAaHUHY, UMEKLUM MECTO XWUTEnbCTBa B
Poccuiickonn depepaumn, nnbo opraHusauMen UnM opraHuM3auun, Haxogswmmcs Ha TeppuTopumn Poccuiickon
depnepaumm, 1 0 BOCCTAHOBMNEHUN NpPaB Mo HUM (BbI3bIBHOE NMPON3BOACTBO).

Cratba 404. [loroBopHasi noacyAHOCTb Aen C y4acTueM MHOCTPaHHbIX MLy

1. Mo geny ¢ y4yacTmem MHOCTPAHHOrO fvua CTOPOHbLI BrpaBe AOroBOpUTHCS 06 M3MEHEeHMM NoACYAHOCTU
Aena (npoporauynoHHoe cornalleHne) Ao NPUHATMS ero CyaoM K CBOeMY NpOM3BOACTBY.

2. MopcyaHOCTb Aen ¢ y4acTMem MHOCTPaHHbLIX NUL, yCTaHOoBNeHHas ctatbsamu 26, 27, 30 n 403 HacTosLwero
Kopaekca, He MOXeT ObITb M3MEHeHa No CorfnaLleHno CTOPOH.

Ctatbs 405. HensmeHHOCTb MeCcTa pacCcMOTPEHNS aena

Heno, npuHsToe cyaom B Poccuiickoin ®efepaummn Kk NPOM3BOACTBY C COOMoAeHNeM NpaBui NOACYAHOCTH,
paspeluaeTcs MM Mo CYLLEeCTBY, €CNU Jaxe B CBSA3M C M3MEHEHWEM rpaxdaHCTBa, MecTa XXUTenbCcTBa Unn MecTa
HaxoXOEeHUsI CTOPOH NMBO UHBIMIU 0BGCTOATENBECTBAMM OHO CTano NOACYAHO Cyay OPYroi CTpaHbl.

CraTbs 406. NMpoueccyanbHble NOCNeACTBUS PACCMOTPEHUSA AeN MHOCTPaHHbIM CyA0M

1. Cyn B Poccuiickon ®depepaumm oTkasblBaeT B MPUHATUM WCKOBOrO 3asBMEHMS K MPOM3BOACTBY MU
npekpallaeT Npou3BoACTBO MO ANy, eCNN UMEETCS peLleHne cyaa no Cropy Mexagy TEMMU Xe CTOpOHaMu, O TOM
e npegmeTte M Mo TEM Xe OCHOBaHWAM, NPUHATOE MHOCTPaHHbLIM CY4OM, C KOTOPbIM UMEETCS MeXOyHapOLHbIV
porosop Poccuickon ®enepaumu, npegycMaTpuBaoLLMin B3BAaUMHOE NPU3HaHWE U UCMONTHEHWE peLLeHni cyaa.

2. Cyn B Poccuickon depepaumm BO3BpallaeT MCKOBOE 3asiBlieHMe WNM OCTaBnseT 3asiBneHve 6e3
paccMOTPEHUsI, eCNM B MHOCTPAHHOM CyAe, PELUeHME KOTOPOro MOAMEXUT MPU3HAHMIO MMM UCMOSTHEHUIO Ha
TeppuTopumn Poccuiickon ®Pepepaumm, paHee 6bino Bo3OYKAeHO AeNo No Cropy Mexay TeMU e CTOpoHaMu, O TOM
e npeaMeTe M No TEM e OCHOBaHMUAM.

Cratbsa 407. CynebHble nopyyeHus

1. Cyobl B Poccuiickon ®epepaunm UWCMOMHAKT NepefaHHble MM B MNOPSiAKe, YCTAHOBMEHHOM
MeXayHapoaHbiM goroBopom Poccuinckon Pepepaumm unu depepanbHbiM 3aKOHOM, MOPYYEHUs UHOCTPAHHbIX
CyOOB O COBepLUEHUN OTAerNbHbIX MpoLeccyarnbHbIX OENCTBUA (BpyYeHWe W3BEeLLeHWA W OpYrux OOKYMEHTOB,
nonyyeHne obbACHEHWIN CTOPOH, NOKa3aHU cBUAETENEN, 3aKMOYEHUA IKCNEPTOB, OCMOTP Ha MECTE U Opyrue).

2. MNopyyeHne MHOCTPAHHOrO cyga O COBepLUEHUWN OTAENbHbLIX MpOLEeccyarbHbiX OENCTBUA HE NOANEXMUT
NCMOSTHEHNIO, eCNN:

1) ncnonHeHne NMoOpyvYeHUss MOXeT HaHecTu yuwepb cyBepeHuTeTy Poccuiickon ®eagepauum munu yrpoxaet



6e3onacHocTu Poccuiickon ®epepaumu;

2) NCNONHeHMe NopyYeHns He BXOAUT B KOMMNETEHUMIO cyaa.

3. VicnonHeHne MOpyYeHUI MHOCTPaHHbIX Cy4OB MPOU3BOOUTCH B MOPSAKE, YCTAHOBMEHHOM POCCUMCKMM
npaBoM, eCnn NHOE He NPeayCMOTPEHO MeXayHapoaHbIM AoroBopom Poccuiickon deagepaumm.

4. Cynbl B Poccuiickon ®eanepavmm MoryT obpallaTbCa B MHOCTPAHHbIE CyAbl C NOPYYEHUSIMU O COBEPLLEHUM
OTAEeNbHbIX NpoLeccyanbHbiX AeACcTBMI. [lopsiaok cHowweHun cyaoB B Poccuickon depepauum ¢ MHOCTPaHHbIMK
cyfamu onpegensaeTca MexayHapoaHeim gorosopomM Poccunckon ®epepaunm unu doegepanbHbiM 3aKOHOM.

Cratba 408. lNpusHaHMe OOKYMEHTOB, BblOAHHbLIX, COCTaBMEHHbIX UMW YOOCTOBEPEHHbIX KOMMETEHTHbIMU
OopraHamu MHOCTPaHHLIX roCy4apcTB

1. [lOKyMeHTbI, BblAaHHbIE, COCTaBIEHHbIE UMM YOOCTOBEPEHHbIE B COOTBETCTBMM C MHOCTPAHHBLIM MPaBOM
MO YCTaHOBMEHHOW popmMe KOMMETEHTHbIMW OpraHaMu MHOCTPaHHbIX FOCydapCTB BHe npegenoB Poccumnckon
denepaumn B OTHOLLUEHUN POCCUMCKMX FpaXKaaH Unm opraHnsaumnn nmbo MHOCTPaHHbIX MWL, MPUHMMAOTCS CyaamMm
B Poccuiickon ®depepaumvm npyv Hanuuuu neranu3auuy, €cnvM UHOEe He MpeayCcMOTPEHO MeXOYHapOAHbIM
porosopom Poccuinckon depepaumm unu degeparnsHbiM 3aKOHOM.

2. [loKyMeHTbI, COCTaBMEHHbIE HA MHOCTPAHHOM 43blKe, OOIDKHbI NpeacTaBnsaATbcs B cyabl B Poccunckon
denepaumu ¢ Hagnexawmm o6pa3om 3aBePEHHbIM UX NEPEBOAOM Ha PYCCKUN A3bIK.

MprmeyaHue:
O npu3HaHWM N UCMOMHEHNN PELLEHUIN MHOCTPaHHBLIX CyA0B 1 apbuTpaxen cM. Takke Yka3 Npesnguyma BC
CCCP o1 21.06.1988 N 9131-XI.

Mnaea 45. MPU3HAHWE U UCNONHEHUE PELLEHMNA WHOCTPAHHbIX
cynoB U MUHOCTPAHHBIX TPETEUCKUX CYOAOB (APBUTPAXEWN)

Cratbsa 409. NpusHaHmMe 1 UCMOSNTHEHNE PELLEHNN NHOCTPaHHbIX CyA0B

1. PelleHns VHOCTpaHHbIX CyAOB, B TOM 4ucre pelweHns o6 yTBEepXXAEHUM MUPOBLIX COrMalleHui,
npusHatTca 1 ucnonHawTea B Poccuiickon ®epepauum, ecnm 310 NpeaycMOTPEHO MEXAYHAPOAHbIM AOrOBOPOM
Poccuickon ®egepauun.

2. MNopa peleHnamMn MHOCTPaHHbIX CyA0B MOHUMAKTCS PeLIeHUs MO rpaXK4aHCKUM Aenam, 3a UCKMYEeHNeEM
Jen No 3KOHOMUYECKUM criopam W OpYyrux Aen, CBsA3aHHbIX C OCYLEeCTBIEHNEM NPeAnpUHUMATENLCKOW U MHON
3KOHOMUYECKOW [OEeATENbHOCTU, MpPUroBOpbl MO AefnamMm B 4acTu BO3MelleHus yuiepba, NpUYMHEHHOro
npecTynneHnem.

3. PelueHne MHOCTpPaHHOIo cyaa MOXeT ObiTb NMPeAbSBEHO K NMPUHYAMTENBHOMY WCMOSIHEHMIO B TEYEHUE
Tpex neT Co OHsI BCTYMMIEHMS B 3aKOHHYIO CUITY peLUeHUsi MHOCTPaHHOro cyda. [ponyleHHbIi No yBaXXMUTENbHOW
npuYMHEe CPOK MOXET ObiTb BOCCTaHOBReH cyaom B Poccuiickon ®epepauun B nopsigke, nNpegycMOTpPEHHOM
ctatben 112 HacTosiwero Kogekca.

Crtatba 410. XogaTtanctso 0 NPUHYANTENBHOM UCMOMHEHUN PELLEeHUS MHOCTPaHHOro cyaa

XopaTtancTeo B3bickaTensi 0 NPUHYAUTENbHOM UCMONHEHUN PELLEHNSI MHOCTPAHHOIO cyaa paccMmaTpuBaeTcs
BEPXOBHbLIM CyAOM pecnyonuku, KpaesbiM, 06MacTHbIM CydOM, CyooM ropoga doefaepanbHOro 3HavyeHusl, cyaoM
aBTOHOMHOW 061acTu UM CyaOoM aBTOHOMHOIO OKpYyra Mo MeCTY XUTENbCTBA UM MECTY HaXOXAeHWUs OOIMKHUKA B
Poccuiickoit degepaunn, a B criydyae, ecriv OOMKHUK HE UMeeT MecTa XWUTEenbCTBa UMM MecTa HaxoXOEeHUs B
Poccuitckoin depepaunm nmbo MeECTO ero HaxoXAEHUS HEU3BECTHO, MO MECTY HAXOXOEHUS €ro UMYLLEeCTBa.

Cratba 411. CogepxaHune xogaTancrsa 0 NPUHYAUTENbHOM UCMONHEHUN pELLEHNsT MIHOCTPaHHOro cyaa

1. XopaTtaicTBO O NPUHYAMTENBHOM UCMOMHEHUW PELLEHUst UHOCTPAHHOrO cya AOMKHO COAEPXaTh!

1) HaumeHoBaHVe B3biCKaTens, ero npeAcTaBUTENsi, €Cnyv XofaTalcTBO NoJaeTcs NpeacTaBUTENEM,
yKasaHue Mx MecTa XWUTenbCTBa, a B Cryyae, ecnv B3biCKaTenem SIBMsSeTCs opraHv3auus, ykasaHue mecTta ee
HaxoXaeHus;

2) HaMeHOBaHWe JOMKHMKA, YKa3aHWe ero MecTa XUTenNbCTBa, a eCN AOMKHUKOM SIBNSIETCSA OpraHusauums,
yKasaHue MecTa ee HaxOXAeHUSs;

3) npocbby B3bickaTENs O paspeLleHUn NPUHYAUTENBHOIO UCMOSTHEHNS PELUEHNUsT NN 06 ykaszaHWM, C Kakoro
MOMeHTa TpebyeTcsi ero UCnonHeHme.

B xopataiictBe MoryT GbiTh ykasaHbl U UHblE CBEEHUS!, B TOM Y1Clle HOMepa TenedoHoB, hakcoB, agpeca



3MNEKTPOHHOW MOYTbI, €CNM OHWN HeobxoAnMbIl AFIS MPaBUIbHOTO U CBOEBPEMEHHOIO PacCMOTPEHUs gerna.

2. K xogatancTtsy npunaratoTca JOKYMEHTbI, MPpeayCMOTPEHHbIE MeXAyHapoaHbIM OOroBopoM Poccuickomn
denepaumu, a ecnm aTo He NPeAYCMOTPEHO MEeXAYHapoaHbIM JOroOBOPOM, NpunaralTcs cnegywme JOKYMEHTbI:

1) 3aBepeHHas MIHOCTPaHHBLIM CyAOM KOMUSA peLLeHNsT MIHOCTPaHHOro cyaa, O pa3peLUeHUn NpUHYaMTENbHOro
WCNONHEHNST KOTOPOro BO30yXKAEeHO XO4aTancTBo;

2) odumumansbHbld JOKYMEHT O TOM, YTO pelleHMe BCTYNUNO B 3aKOHHYK CUMy, eCnu 3TO He BbiTeKaeT 13
TeKCTa CaMoro peLueHus;

3) OOKYMEHT 06 MCMOMHEHUN peLleHusl, eCiv OHO paHee UCMOSHANOCh Ha TeEPPUTOPMM COOTBETCTBYIOLLLErO
WHOCTPAHHOro rocyaapcTBa;

4) OOKYMEHT, M3 KOTOpOro crnegyeT, YTO CTOPOHA, NMPOTMB KOTOPOW MPUHATO pELUeHME M KoTopas He
npvHUMana y4actue B npolecce, Oblnia CBOEBPEMEHHO M B Haanexalem nopsiike usBelleHa o0 BPpEMEHU U MecTe
paccMOTpeHus gena;

5) 3aBepeHHbIl NepPeBOA YKa3aHHbIX B NyHKTax 1 - 3 HACTOSILEN YacT AOKYMEHTOB Ha PYCCKUI A3bIK.

3. XopaTancTBO O MPUHYOUTENbHOM WCMOMHEHUW PELLEHMS MHOCTPaHHOro Cyda paccMaTpuBaeTcd B
OTKpPbITOM cyaebOHOM 3acefaHuv C M3BELLEHVWEM [OOIDKHMKA O BPEMEHM UM MecTe pacCMOTpeHus xopaTancTBa.
HesiBka 6e3 yBaxMTenbHOW NPUYUHBI OOIDKHUKA, OTHOCUTENBHO KOTOPOro Cyay U3BECTHO, YTO NOBECTKa emy Gbina
Bpy4Y€eHa, He ABnseTCa NPensiTCTBMEM K pacCMOTPEHUI0 XxodaTanctea. B cnyyae, ecnvn gomkHuk obpatuncs B cyg ¢
npocbbor 0 NnepeHoce BpEMEHM pacCMOTPEHUSA XoaaTancTea 1 3Ta npocbba NpusHaHa CyaoM YBaXKMTENbHOW, Cya
NepeHoCUT BPEMS pacCMOTPEHUSA 1 n3BeLLaeT 00 3TOM JOIDKHUKA.

4. BbicnywaB OOBACHEHUA AOMMKHWKA M pPacCMOTPEB NpeacTaBleHHble [oKa3aTenbCTBa, Cyd BbIHOCUT
onpegerneHne o NPMHYANTENbHOM UCMOMTHEHUN PELLEHUS MHOCTPaHHOro cyada unm o6 oTkase B 3TOM.

5. Ha ocHOBaHUM pelueHMs1 UHOCTPaHHOro Cyda M BCTYMNMBLUETO B 3aKOHHYHO CUIy OnpegeneHus cyga o
NPUHYOUTENBHOM UCMOMHEHUW 3TOr0 PEeLUEeHUst BblAAETCA UCMOMHUTENbBHBIA NINCT, KOTOPLIN HanpaenseTcs B cyq
MO MECTY UCMONHEHUS PELLEHUSI MHOCTPaHHOIo cyaa.

6. B cny4yae, ecnv y cyaa npuv peLleHun Bonpoca o NpUHyAUTENbHOM UCMOMHEHUW BO3HUKHYT COMHEHMS, OH
MOXEeT 3anpocuTb Yy nuua, Bo30yaMBLUIEro Xo4aTancTBo O MPUHYAUTENBbHOM MCMOSIHEHUN PELLEHUS MHOCTPaHHOro
cyna, obbsicHeHMe, a Takke OMpPOCUTb [OOIDKHMKA MO CyLecTBy XoAaTanWcTBa M B crydyae HeobxoamMmocTu
3aTpeboBaTb pazbACHEHNE NHOCTPAHHOMO CyAa, MPUHSABLLETO peLleHne.

CraTbsa 412. OTKka3 B NPUHYAUTENBHOM UCMOMHEHNN PeLLEHNS MHOCTPaHHOro cyaa

1. OTkas B NPUHYANTENBHOM UCMOSNTHEHUN PELLEHNss MIHOCTPaAHHOTO CyAa AOMYCKaeTcs B Criyyae, ecru:

1) pelueHve No npaBy CTpaHbl, Ha TEPPUTOPUM KOTOPOI OHO MPUHSITO, HE BCTYMUIO B 3aKOHHYIO CUITY UMK He
NOANEXNT UCMOJTHEHUIO;

2) cTopoOHa, NPOTMB KOTOPOW MPUHATO pelueHune, Obina nueHa BO3MOXHOCTU NMPUHSATL y4acTue B nNpoLecce
BCNEeACTBUE TOro, YTO el He ObINO CBOEBPEMEHHO M Haanexawmm obpa3om Bpy4EeHO U3BELLEHME O BPEMEHU U
MecCTe pacCMOTPEHUs Aena;

3) paccMoTpeHune gena oTHOCUTCS K UCKIMIOUYUTENBHOM NOoACYAHOCTH cynoB B Poccunckon ®enepaunu;

4) nmeeTcsa BCTynvBLLEE B 3aKOHHYHO CUny pelleHne cyda B Poccunckon degepaumm, NpuHATOE No crnopy
MEeXay TeMW Xe CTOpPOHaMu, O TOM Xe npegmMeTe M MO TeM Xe OCHOBaHWAM, UM B NMPOU3BOACTBE Cyda B
Poccuiickon ®epepauny umeetcs geno, Bo3OyXAEHHOe NO Cropy MexXay TeMu e CTOpoHamMu, O TOM Xe
npeameTe u Mo TeM e OCHOBaHWSIM A0 BO30YyXAEeHWs1 Aena B UHOCTPaAHHOM CYAE;

5) ucnonHeHne pelleHus MOXeT HaHecTu yuwepb cyBepeHuTeTy Poccuiickon ®egepaumun vunu yrpoxaet
6e3onacHocTn Poccuiickon Pegepaumm nubo npotueBopednT nydbnuyHomy nopsgky Poccuiickon ®egepauny;

6) nctek cpok NpeabsABNEHUs pelleHns K NPUHYOUTENbHOMY UCMOMHEHU0 U 3TOT CPOK He BOCCTaHOBIIEH
cynom B Poccuiickon ®efepauuun no xogatancray B3bicKaTens.

2. Konuu onpefgeneHns cyaa, BbIHECEHHOrO B COOTBETCTBMM C YacTbio YeTBepTon ctaTtbu 411 HacTosLero
Kogekca, HanpaBnsaTCSA CyAOM B3bICKaTeNo U AOMKHUKY B TeYEHWe Tpex OHeW CO OHSA BblHECEHUs onpeaeneHus
cyga. JTo onpefeneHne MOXeT ObiTb 00XanoBaHO B BbILECTOALWMIA Cyd B MOpPsOKE U B CPOKMU, KOTOpble
yCTaHoOBMEHbI HacToAwmM Kogekcom.

CraTbs 413. lNMpur3HaHWe peLleHnin NHOCTPaHHbIX Cya0B

1. PelueHns MHOCTpaHHbIX CY4OB, KOTOpble He TPebyiloT MPUHYAMTENbHOIO UCMONHEHUs, NpusHaTcs 6e3
Kakoro-nnbo AanbHeuwero Npov3BoACTBa, ECNN CO CTOPOHbI 3aMHTEPECOBaHHOMO NLIA He MOCTYNAT BO3paXKeHUs!
OTHOCUTESbHO 3TOrO.

2. 3auMHTepecoBaHHOE NULIO MO MECTY €ro XWUTENbCTBa UMM MECTY HaxoXOeHuUs B TeyeHue Mecsiua rnocrne
TOro, Kak eMy cTano M3BEeCTHO O MOCTYNNEeHUN PelleHUsl MHOCTPaHHOIo cyda, MOXET 3asBUTb B BEPXOBHbIA cya
pecny6nuku, kpaesoii, 06nacTHoi cya, cyq ropoaa dedepanbHOro 3HadeHus, cyd aBTOHOMHOW o6nactu unu cya
aBTOHOMHOIO OKpYyra BO3paXeHUsi OTHOCUTENBHO NPU3HAHMS 3TOTO peLLeHus.



3. BospaxeHus 3auHTEpPECOBaHHOIO nuua OTHOCWUTENbHO MPU3HAHUA pEeLUEeHUss WHOCTPaHHOro cyaa
paccmaTpuBalTCA B OTKPbITOM CyaebHOM 3acefaHuyM C M3BELLEHMEeM 3TOro fnvua O BpPEMEHM U MecTe
paccMOTpeHus Bo3paxeHun. HesiBka 6e3 yBaXWTENbHOW MPUYMHBI 3aMHTEPECOBAHHOMO fMua, OTHOCUTENbHO
KOTOpPOro cyay Wm3BeCTHO, 4TO NOBeCTKa emy Obina Bpy4eHa, He gaBndeTcAa npenAaTtcTtBuemM K pacCMOTPEHURO
BO3paxeHun. B cnyyae, ecnu 3auHTepecoBaHHOe nNuuo obpaTuTcs B Cy4 C NpocbOOM O NepeHoce BpeEMEHM
paccMOTpeHus BO3paXeHun u 3Tta npocbba OyaeT npu3HaHa CyoOM YBaXKMTENbHOW, Cyd NEPeHOCUT BpeMs
paccMoTpeHus n nssellaet 06 3TOM 3anHTEpPECOBaHHOE MNNLLO.

4. locne paccMOTpeHUs1 CYAOM BO3PaXEHW OTHOCUTENbHO MPU3HAHWUS peLlleHuMs MHOCTPaHHOro cyaa
BbIHOCUTCSI COOTBETCTBYHOLLEE ONPEAENEHNE.

5. Konusa onpegenexuns cyga B TeYeHWE Tpex OHEN CO OHS ero BbIHECEHWUSI HaMpaBrseTcs CyAoM nuvuy, no
3asBMEHNI0 KOTOPOro ObINO MPUHATO pELleHMEe WMHOCTPaHHOrO Cyda, €ero npeacTaBuTenio, a Takke nuvuy,
3asBMBLUEMY BO3paXKeHWs1 OTHOCUTENbHO Npu3HaHus peweHusa. OnpegenexHve cyga moxeT ObiTb 06XanoBaHo B
BbILLECTOSLLUIA CyA B NOPSAKE U B CPOKW, KOTOPbIE YCTAHOBMEHbI HAacToAwmuM Kogekcom.

Ctatbs 414. OTka3 B NPM3HAHUM PeLLEHUsi UHOCTPAHHOTO cyaa

OTKa3 B NpPU3HaHUN peLleHNss MHOCTPaHHOro cyaa, KOTOpoe He MOANEXUT NPUHYOUTENbHOMY WCMOMHEHWIO,
OOnyckaeTCst MPU Hanu4Mm OCHOBaHWN, NPeAyCMOTPEHHbIX NyHKTamu 1 - 5 yactu nepson ctaTbn 412 HacTosLWero
Kopekca.

CraTbs 415. NMpu3HaHWe peLleHnin MHOCTPaHHbIX CyaoB, He TPebyloLwmMX danbHenLWwero npon3soacTea

B Poccuiickon ®egepaunn npusHalTcs He TpeOytolime BCreACTBME CBOEN0 COAepXaHusi OanbHenLero
NpPOM3BOACTBA PELLEHNSA NHOCTPaHHbIX CYAO0B:

OTHOCUTENbHO CTaTyca rpaxgaHnHa rocygapcTea, cyd KOTOPOro NPUHSI peLleHne;

O pacTopXeHUW WnN MNpU3HaHUM HeOoeWCTBUTENbHbBIM OGpaka MexXxay POCCUACKMM TpaXadaHMHOM U
WHOCTPaHHbIM FPaXXOaHWHOM, €CNU B MOMEHT PacCMOTpeHus aena xoTd Obl OOUH U3 CynpyroB npoXxusasn BHE
npeaenoB Poccunckon depepaumy;

O PacTOPXKEHWWM UNN MPU3HaHUN HeAeNCTBMTENbHBIM Opaka Mexay POCCMUCKMMW rpaxgaHamu, ecriv oba
cynpyra B MOMEHT pacCMOTPEHMS Aena npoxueanu BHe npegenos Poccunckon ®epepaunu;

B ApYrux npeaycMoTpeHHbIX dheaeparnbHbiM 3aKOHOM CIiyyasx.

CraTbs 416. NMpu3HaHWe 1 MCNONHEHUE PELLIEHU NHOCTPaHHbIX TPETENCKUX CYL0B (apbuTpaxein)

1. NpaBuna ctaten 411 - 413 HacToqwwero Kogekca, 3a UCKNOYeHUeEM YacTu BTopou ctatbu 411, nyHkToB 1 -
4 n 6 vactm nepBon ctaTbum 412 Hactoswero Kopekca, NPUMMEHAIOTCA TakKe K pPeLleHMsAM WHOCTPaHHbIX
TpeTeNCcKnx cynoB (apomTpaxen).

2. CtopoHa, xogaTancTByowass 0 NPU3HaHUM UM 00 WUCMOSNTHEHMM PELUEHUS MHOCTPaHHOIO TPETENCKOro
cyna (apbutpaxa), LomkHa NpeacTaBuTb NOAMMHHOE peLleHne MHOCTPaHHOrO TPeTenckoro cyaa (apbuTtpaxa) nnm
€ero OO0J/PKHbIM 00pa3oM 3aBEPEHHYIO KOMWUIO, a Takke MOAMMHHOE apOuTpaXkHOe COrnalleHne UMM ero OOSDKHbIM
obpa3om 3aBepeHHyto konuio. B cnyyae, ecnu apbuTtpaxHoe pelueHne unv apbutpaxHoe cornalleHne U3noXxeHo
Ha MHOCTPaHHOM $3blKe, CTOPOHA A0JPKHA NPeACTaBUTb 3aBEPEHHbIA NEPEBOA 3TUX JOKYMEHTOB Ha PYCCKUN A3bIK.

CraTbsa 417. OTKka3 B NPU3HAHWM U UCMONMHEHNM PELLEHNIA MHOCTPaHHBLIX TPETENCKNX CyaoB (apbuTpaxen)

1. B npusHaHUM U WCMOSIHEHWM PELUEHUS WMHOCTPAHHOrO TpeTeWckoro cyda (apbutpaxa) MoxeT OblTb
OTKa3aHo:

1) no npocb6e CTOPOHbLI, MPOTUB KOTOPOW OHO HamnpaBMeHO, eCn 3Ta CTOPOHa NPEACTaBUT KOMMNETEHTHOMY
CyAy, B KOTOPOM WUcrpaluMBaloTCcs NpU3HaHWe U UCNOSTHEHWE, [0Ka3aTeNbCTBO TOrO, YTO:

O[lHa 13 CTOPOH apbuTpaxxHOro cornalleHnst dbina B kakon-nnbo mepe HegeecnocobHa unm 3To cornalleHne
HeﬂeﬁCTBVITeHbHO B COOTBETCTBMN C 3aKOHOM, KOTOPOMY CTOPOHbI ero nogyunHumnun, a npu OTCYTCTBUU TaKOro
[JoKa3aTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTpaHbl, B KOTOPOM peLleHne Oblio NPUHATO;

CTOPOHA, NPOTMB KOTOPOW MPUHATO pelleHue, He Obina OoSkHbiM obpasom yBedoMSieHa O HasHavyeHwuu
apbutpa unu o6 apbutpaxHom pasbupartensctBe nNMGO MO APYrMM MpUYMHAM He Morfna npeacTaBuUTb
JoKasaTenbCcTBa, MO0 pelleHne NPUHATO Mo Cnopy, He NpeayCMOTPEHHOMY apOuUTpaXkHbIM COrfalleHnemM unu He
nognagatoLlemMy nog ero ycrosus, NGO COAepXXWUT MNOCTaHOBIEHMSI MO BOMPOCAaM, BbIXOAALWMM 3a npegernbl
apbuTpaxHoro cornaweHus. B cnyyae, ecnvM MocTaHOBEHMSI MO BOMpPOCaM, OXBaTbiBaeMbIM apOUTPaXKHbIM
cornalueHnem, MoryT 6blTb OTAENEHbI OT NOCTAHOBMEHUIA MO BOMPOCaM, He OXBaTbiBaeMbIM TakuM COrfalleHnem,
YacTb pelleHus cyda, B KOTOPOM coaepXaTcsl MOCTaHOBIEHMSI MO BOMPOCAM, OXBaTblBAEMbIM apOUTPakHbIM
cornalleHnem, MoxeT OblTb NpU3HaHa U UCMONHEHa;



COCTaB TpeTenckoro cyga wnu apbutpaxHoe pasbupaTenbCTBO He COOTBETCTBOBaNM apbuTpaxHoMmy
cornaweHnio nNbo B OTCYTCTBME TaKOBOrO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW MMEn MeCTO
WHOCTPaHHbLIN TpeTencknin cya (apbuTtpax);

pelleHne ele He ctano obssatenbHbIM Afs CTOPOH, UNU ObIIO OTMEHEHO, UM ero UCNofnHeHne 6bino
NPUOCTAHOBIIEHO CYAOM CTPaHbl, B KOTOPOW NN B COOTBETCTBUM C 3aKOHOM KOTOPOM OHO BbINO NPUHATO;

2) ecnun cyn YCTaAHOBWT, 4TO CroOp He MoXeT OblTb npeameTom apbuTpaxHoro pasbupaTensctBa B
COOTBETCTBMM C defepanbHbiM 3aKOHOM WAW NPU3HaHWE W WUCMOMNHEHWE 3TOr0 peLUeHUs WMHOCTPaHHOro
TpeTenckoro cyaa (apbutpaxa) npotusopeyat nybnuyHomMmy nopsiaky Poccuinckon ®egepaumn.

2. B cnyyae, ecnu B cyde 3asdBneHO xogaTtamctBOo 06 OTMEHe uMnM O MPUOCTAHOBMEHUU WCMOMNHEHUS
peLleHns UHOCTpPaHHOro TpeTewckoro cyda (apbuTpaxa), cyd, B KOTOPOM WCMpalMBAKTCA MNpPU3HAHME U
NCMNONHEHNE, MOXET OTIIOXUTb MPUHSITUE CBOETO PELLEHUS], ECIIN COYTET 3TO Haanexallum.

Paspen VI. MIPON3BOACTBO MO AENAM OB OCMAPUBAHUU
PELLLEHUW TPETEUCKUX CYOOB U O BbIAAYE UCMONMHUTENBbHbIX
NUCTOB HA NPUHYOUTENbHOE UCNONHEHUE PELLUEHUA
TPETEMCKUX CYOOB

naea 46. MPON3BOACTBO NO AENAM O OCINMAPUBAHUA
PELUEHMA TPETEACKUX CYOOB

Crtatba 418. OcnapuvBaHue pelleHns TpeTenckoro cyga

MpumevaHne:

Yactb nepBaga ctatbh 418 IMIK Poccuickon depepaumm, cornacHo KOTOPOW peLleHne TpeTenckoro cyaa,
npuHaToe Ha Tepputopum Poccuinickon depepaumm, MOXET ObITb OCMOPEHO CTOPOHaMU TPETEWNCKOro
pasbupartenbcTBa NyTem nogayun 3asBrneHus o6 OTMeHe peLleHus TPETENCKOro cyaa B COOTBETCTBMM CO CTaTbeW
419 artoro Kogekca, He uckno4yaeT AN nuu, He ABNSABLUMXCS CTOPOHOM TPETEWCKOro CornalleHus, npaBo Ha
nogady Takoro 3asiBfieHusi, eCrv B JAaHHOM peLUeHun TpeTenckoro cyaa 6bin paspelleH Bonpoc 06 Mx npaBax u
06sa3aHHocTax (Onpepenenne KoHctutyumoHHoro Cyga P® ot 18.12.2008 N 1086-O-1).

1. PelweHne TpeTenckoro cyaa, NnpuHaToe Ha Tepputopum Poccuiickon ®epepaumm, MoxeT 6bITb OCNOPEHO
CTOpPOHaMM TPETENCKoro pasbupatenscTBa NyTeMm nogayvn 3aaBneHus 006 OTMEHe peLLeHus TPeTEWCKOoro cyaa B
COOTBETCTBMM CO cTaTben 419 HacTosAwero Kogekca.

2. 3asaBneHne 06 OTMeHe peLleHnst TPETENCKOro cyga noaaeTca B PanoHHbIA Cya, HA TEPPUTOPUMN KOTOPOro
NPUHATO pelleHne TPETENCKOro cyaa, B CPOK, HEe TMpeBblllalowmi Tpex MeCsiueB CO [OHSA MNOSyYeHus
OoCnapvBaeMoro peLleHust CTOPOHOW, oOpaTuMBLUENCA C 3asiBIEHWEM, €CNU  WMHOE He NpedyCMOTPEHO
MexayHapoaHbIM goroBopom Poccuiickon ®epepauuu, peaepanbHbIM 3aKOHOM.

3. 3agBneHne o6 OTMeHe pelleHus TPETENCKOro Cyda OnfayMBaeTCcs rocy4apCTBEHHOW MOLUIMHOM B
pasMepe, NpefyCcMOTPEHHOM chefiepanbHbIM 3aKOHOM A1 ONnathl 3asiBNIEHUS O BblAaye UCMOMHUTENBHOro nucta
Ha NPUHYAUTENbHOE UCMOJTHEHWE PELLEHMS TPETENCKOro cyaa.

CraTbsa 419. dopma 1 cogepxaHue 3asBrneHns 06 oTMeEHe peLLeHns TPETEeNCKoro cyaa

1. 3asBneHne 06 oTMeHe pelLeHns TPeTenCKoro cyga nogaeTcs B MMCbMEHHOW hopMe M nognucbiBaeTcs
nMLOM, OCNapuBaLWNM peLleHne, Uinm ero npeacTaBuTenem.

2. B 3asBneHun 06 oTMeHe peLleHns TPeTENCKOro cyaa A0MmkHbI BblTb yKkasaHsbl:

1) HaumeHoBaHWe cyaa, B KOTOPbLIA NogaeTcs 3asiBNeHue;

2) HanmeHoBaHMe N cocTaB TPETENCKOro cyaa, NPUHABLLETO peLLeHuE;

3) HaMMeHoBaHWe CTOPOH TPeTencKoro pa3brparenbcTBa, UX MEeCTO XUTENbCTBA UMM MECTO HAXOXKOEHWS;

4) pata n MecTo NPUHATUS peLLeHns TPETENCKOro cyaa;

5) paTta nonyyeHus ocnapvMBaemoro pelleHusi TPeTEenCcKoro cyaa CTOPOHOM, 0OpaTuBLLENCS C 3asBNEHNEM
006 OTMeHe yKa3aHHOro peLueHus:;

6) TpeboBaHue 3asBuTENd 006 OTMEHE peLleHUss TPETENCKOro Ccyda W OCHOBaHMS, MO KOTOPbIM OHO
ocnapvBaeTcs.

B szagBneHun moryT ObiTb yKasaHbl HOMepa TenedoHOB, (PaKCOB, agpeca INEKTPOHHOW MOYTbl U UHblE
cBefdeHus.

3. K 3aaBneHuio 06 oTMeHe peLLeHnss TPeTENCKOro cyaa npunaratwTes:

1) NOANUWHHOE pelleHne TPETENCKOro cyfga WM ero Hagnexawum obpas3om 3aBepeHHas konus. Konwus
peLleHnsa NoCTOsIHHO AeNCTBYIOLWEro TPETENCKOro cyaa 3aBepsieTcs npeacefaTtenemM nocTosHHO OEWCTBYIOLLEro
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TPETENCKOro cyaa, KOMusi peLLeHusi TPEeTEeNCKOro cyda Ansl paspelleHusi KOHKPETHOro crnopa AofbkHa ObiTb
HOTapuanbHO yOOCTOBEPEHA;

2) noasiMHHOE cornalleHne o TpeTenckoM pas3bupaTtenbCTBe MM ero Hagnexawum obpa3om 3aBepeHHas
Konusi;

3) OOKyMeHThI, NpeacTaBnsemble B 060cHOBaHe TpeboBaHnsa 06 0OTMeHe pelleHns TPETENCKOro cyaa;

4) pDOKYMeHT, noaTBepXAaroLMi ynnaTy rocygapCTBEHHOW MNOLWMMHbI B MOpsAKke U B pa3Mepe, KOTopble
yCTaHOBMEHbI (heaepanbHbIM 3aKOHOM;

5) konusa 3asiBneHnsa 06 OTMeHe peLleHnst TPETENCKOro cyaa;

6) JOBEPEHHOCTb UMW MHOW AOKYMEHT, NOATBEPXKAAoLLME NONTHOMOYNS N Ha NognucaHue 3asiBreHus.

4. 3asiBneHne o6 OTMeHe pelleHuMst TpeTencKkoro cyda, MOAaHHOEe C HapyleHueM TpeboBaHu,
NpPeAyCMOTPEHHbIX B HACTOSILLIEN CTaTbe, BO3BpaLLAeTCs N1y, ero nogasllemy, UM ocTaBnseTcsa 6e3 OBMXKEHUsI
no npasunam, yctaHoBreHHbIM B cTaTbax 135 1 136 HacTosiwero Koaekca.

Cratba 420. Nopsiaok paccMoTpeHus 3asBreHns 06 OTMEHe peLleHnss TpeTencKoro cyaa

1. 3asBneHne 06 OTMEHe peLleHns TPeTenCcKoro cyaa paccmaTpuBaeTCs CyAbel €QUHOMNUYHO B CPOK, He
npeBblaWmi Mecsua Co OHS MOCTYNNEHNs 3asBfeHWs B PaloOHHbIM cyAd, Mo npasunam, nNpegyCMOTPEHHbIM
HacToswmm Kogekcom.

2. Mpu nogroToBke gena kK cyaebHoMy pas3bupaTtenbCTBY MO XxogaTanmcTBy OOeMx CTOPOH TPETENCKOro
pa3bupartenscTBa Cyabs MOXeT uctpeboBaTb M3 TPETEWCKOro cyga marepuansl gena, pelleHue no KOTOpoMy
ocnapvBaeTcs B paloHHOM cyde, Mo npasunam, npegycMOTpeHHbIM HacTosdwmum Kogekcom ans uctpeboBaHus
OoKa3aTenbCTB.

3. CTOpOHbI TPeTENCKOro pasbuparenscTBa N3BELLAIOTCA paoHHbIM CyA0M O BpEMEHU U MecTe cyaebHoro
3acefaHusa. HesiBka ykasaHHbIX NWL, W3BELLEHHbIX Hagnexawum obpa3oM O BpeMeHn M MmecTe cygebHoro
3acefaHus, He ABNAeTCHA NPEnATCTBMEM K pacCCMOTPEHMIO Aena.

4. lpn paccmoTpeHun f[erna paroHHbIM cyn B cynebHOM 3acefjaHuy yCcTaHaBfMBAaET Hamnuuve wunu
OTCYTCTBME OCHOBaHWM ANS OTMEHbI pPeLleHnss TPETENCKoro cyaa, NpegycMOTPeHHbIX B cTatbe 421 HacToswero
Kogekca, nyTem nccnegoBaHns nNpeacTaBrieHHbIX B CyA AoKa3aTenbCcTB B 060CHOBaHME 3asBMNeHHbIX TpeboBaHun
N BO3PaXKEHUN.

CraTbs 421. OcHOBaHusI A4NS OTMEHbI PeLUeHUs TPEeTENCKOro cyaa

1. PeweHve TpeTelckoro cyga MOANEXWT OTMEHe TOMbKO B CryyasX, NPedyCMOTPEHHbIX B HacTosLLen
cTaTtbe.

2. PelleHne TpeTemnckoro cyaa MOANEXWT OTMeHe B Crny4vae, ecrnv CTOpOHa, obpaTtuBllasca B cyd C
3asBrneHnemM o6 oTMeHe pelleHns TPETENCKoro cyaa, NpeacTaBuT cyay AokasaTenbcTBa TOro, YTo:

1) TpeTelickoe cornalleHne HegencTBUTENbHO NO OCHOBAHUSIM, NPeayCMOTPEHHbIM deeparnibHbIM 3aKOHOM;

2) cTopoHa He Obina yBefoMrieHa OOMKHbIM 06pa3oM 06 n3bpaHum (HasHa4YeHnn) TPETENCKUX Cyaen Unum o
TpeTenckom pasbupartenbcTse, B TOM YMUCe O BPEMEHU N MeCTe 3acedaHus TpeTenckoro cyda, nubo no apyrum
YBaXWUTENbHbIM NPUYMHaM He Morfna NpeacTaBUTb TPETENCKOMY CYAYy CBOU OO bACHEHUS;

3) pelueHne TpeTenckoro cyaa NPUHATO MO CNopy, He NPeAyCMOTPEHHOMY TPETENCKMM COrnalleHNeM Unm He
nognagarwoLwemy nog ero ycrnosusi, MMbBO COOEPXKWUT MOCTaHOBMEHUS MO BOMPOCaM, BbIXOOAWMM 3a npegensl
TpeTemnckoro cornaweHus. Ecnu noctaHoBneHus no BoNpocam, OxBaTblBAEMbIM TPETENCKUM COrnalleHnem, MoryT
ObITb OTAEMNEHbl OT NOCTAHOBMEHWUI MO BONPOCaM, He OXBaTbiBAeMbIM TakUM COrfalleHnem, Cya MOXeT OTMeHUTb
TONbKO Ty uYacTb peleHus TPeTenckoro cyaa, KoTopas COOEpXWUT MOCTaHOBIEHUS MO BoOMpocaM, He
OXBaTblBaeMbIM TPETENCKNM COrnaLleHnem;

4) cocTaB TpeTeWcKoro cyga unu npouedypa TpeTewckoro pasbupartenscTtBa He COOTBETCTBOBaNu
TPeTewncKoMy CornalleHuo CTOPoH Unu degepanbHOMY 3aKOHY.

3. Cya TaKke OTMEHsieT pelleHne TPeTenCcKoro cyaa, ecnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIV TPETENCKMM CyAOM, HE MOXeT BbiTb MpeaMeToM TPETENCKOro pasbuparenscrsa B
COOTBETCTBMU C hefepanbHbIM 3aKOHOM;

2) pelueHune TpeTeNCKoro cyaa HapyLuaeT OCHOBOMonaratLye npuHLmMnbl POCCMINCKOro npasa.

Cratba 422. OnpepfeneHue cyaa no geny o6 ocnapMBaHumn pelleHnsa TPeTEeNCcKoro cyaa

1. o pe3ynbTataM pacCMOTpeHua nena 006 ocnapmBaHunn pelueHunsa TpeTeIZCKOFO Cyaa cyn BbIHOCUT
onpepeneHve 006 oTmMeHe pelweHuna Tp6T6I7ICKOFO cynoa nnum 00 oTKa3e B OTMeHe peweHunsa TpeTeVICKOFO cyna.

2. B onpegeneHnn cyna 006 oTmeHe peweHuna TpeTeVICKOFO cyaa wunun 00 oTkaze B OTMeHe peweHuna
TpeTeVICKOFO Cyaa OOJTKHbl coaepXaTbCA:

1) cBefeHust ob ocnapmBaemMoM peLlueHunmn TpeTeVICKOFO cyaa 1 MecTte ero npuHATUA;



2) HaumeHOBaHMe 1 CoCTaB TPETENCKOro cyaa, NPUHSABLLENO OCNapyBaeMoe peLLeHue;

3) HaMMeHOBaHWe CTOPOH TPETENCKOro pa3bupaTenbCcTBa;

4) ykasaHvne Ha OTMEHY peLleHnst TPETENCKOro cyda NOSIHOCTbIO UK B YacT Nnbo 0TKa3 B yOOBNETBOPEHUN
TpeboBaHusa 3aABUTENS NOMHOCTBIO UMK B HaCTMW.

3. OTmeHa pelleHuss TpeTeWCcKoro cyga He npenatcTByeT CTOpoHaM TpeTenckoro pasbupaTenscrsa
NMOBTOPHO 0BpaTUTLCA B TPETEWCKUIA CyA, €Crnv BO3MOXHOCTb OBpalleHnsa B TPEeTENCKNIA Cya He yTpayeHa, unu B
cyA no npasunam, NpeaycMoTpeHHbIM HacTosAw MM Kogekcom.

4. B cnyyae, ecnun pelueHue TPETENCKOro Cyaa OTMEHEHO CyAOM MOMHOCTbI WM B YacTu BCneacTeue
HeJenCcTBUTENbHOCTU TPETENCKOro cornawleHms nubo pelueHue 6bino NPUHATO MO Cnopy, He NPeayCMOTPEHHOMY
TpeTenckum cornaiwieHnem, nubo He nognagaeT Mo ero ycrioBusi, MMbo COAEPXKUT NOCTAaHOBMEHUS MO BONpocam,
He oxBaTbiBaeMbiM TPETEWCKMM COrfalleHMeM, CTOPOHblI TPETEMCKOro pa3buparenscrtBa MOryT obpatuTbest 3a
paspeLLeHneM TaKkoro cnopa B cya no obLimm npasunam, npegycMoTpeHHbIM HacToswmm Kogekcom.

5. Onpegenenne cyga o6 OTMEHe pelleHus TpeTenckoro cyga wnvm o6 OTka3e B OTMEHE peLUeHus
TPETENCKOro cyaa MoXeT OblTb 00XKanoBaHO B BbILLECTOSLMIA CyA B NMOPSIAKE U B CPOKW, KOTOPbIE YCTAHOBIEHbI
HacTosAwmM Kogekcom.

naea 47. MPOU3BOACTBO NO AENAM O BbIOAYE
UCNOJNHUTENBbHbLIX NTUCTOB HA NPUHYAUTENLHOE
MCNONHEHUE PELLEHNN TPETEUCKUX CYOOB

CraTbs 423. Bblgaya MCNONHUTENBLHOMO NUCTa Ha NPUHYAUTENbHOE NCMOMHEHNE peLLeHNs TPETENCKOro cyaa

1. Bonpoc o Bblgaye UCMONMHUTENBHOIO NUCTa Ha NPUHYAUTENBHOE UCTIONHEHWE PeLLeHns TpeTENCKoro cyaa
paccMmaTpvBaeTcsi CyAOM MO 3asiBIIEHMIO CTOPOHbI TpeTenckoro pasbupaTtensctsa, B MOMb3Yy KOTOPOW MPUHSITO
peLLeHne TpeTenckoro cyaa.

2. 3asBneHne o Bblgave UCMONMHUTENBHOMO MCTa Ha MPUHYAMTENbHOE WUCMOSHEHWE PEeLLEHUsT TPETENCKOro
cyda nogaetcsa B PaWOHHbBIA Cyd NO MECTY XUTENbCTBA UM MECTY HaxOoXOeHUs OOoSkHUKa nnbo, ecnm Mecto
Xutenbctea UMM MeCTO HaxoXOaeHuAa Heu3BeCTHO, Mo MeCTy HaxoXaeHua umyllectBa OOJDKHUKA - CTOPOHbI
TpeTenckoro pasbumpaTenbcraa.

Cratba 424. dopma 1 copepaHue 3asdABneHMst O Bblgave WCMOMHUTENBbHOMO NMCTa Ha MPUHYAUTENbHOE
WCNONHEHNE peLleHNst TPETENCKOro cyaa

1. 3asiBneHne o Bblaaye UCMOMHUTENBHOrO NUCTa Ha NPUHYAUTENbHOE UCMOSIHEHWE pEeLUeHNUs TPETENCKOro
cyda nogaeTcsl B MMCbMEHHON hopMe M A0MKHO ObiTb NOANUCAHO NMLOM, B MOMb3Y KOTOPOro NPUHATO peLleHune,
nnn ero npegcraBuTeENEM.

2. B 3asBneHum o Bblgave UCNOSHUTENBHOMO NNCTa Ha NPUHYANTENBHOE UCMONTHEHWE PELLEHUS TPETENCKOro
CyAa AOMKHbl OblTb YKa3aHsbl:

1) HaumeHoBaHVe cyaa, B KOTOPbLIN NogaeTCs 3asiBNeHne;

2) HaumeHOBaHMe 1 CoCTaB TPETENCKOro cyaa, NPUHABLLETO pPeLLeHNE;

3) HaumeHoBaHMe CTOPOH TPEeTEeNCKoro pa3bupaTenscTsa, MX MECTO XUTENbCTBA UMM MECTO HAaXOXAEHUS;

4) gata u MecTo NPUHATUS PeLLeHNs TPETEeNCKoro cyaa;

5) oata nony4yeHust peLleHnsa TPETENCKOro cyga CTopoHoN, obpaTmBLLENCS C 3asiBIIEHUEM;

6) TpeboBaHue 3asBUTENS O BblAaye UCMOMHUTENbHOIO NUCTa Ha MPUHYAUTENbHOE WCMOSIHEHVE peLleHns
TpeTenckoro cyaa.

B 3aaBneHun moryT GbiTb ykasaHbl Takke HoMepa TenedoHoB, hakcoB, agpeca 3NEKTPOHHOW MOYTbl U UHbIe
cBefeHus.

3. K 3asBneHuio o Bblgavye UCMOMHUTENBHONO NMCTa Ha NPUHYAUTESNbHOE UCTIONHEHNE PELLEHUs TPETENCKOro
cyda npunararTcs:

1) mognuHHOE pelleHne TPEeTencKoro cyga wnu ero Hagnexawmm obpa3om 3aBepeHHas konus. Konwms
peLLeHnsa NoCTOAHHO AEeWCTBYIOLLEro TPeTEeNCKoro cyaa 3aBepseTcs npeacenatenem nocTosiHHO OeNCTBYHOLLEro
TPETENCKOro Cyda, KOMWUS peLleHus TPeTeWCKoro cyda Ans paspelleHns KOHKPETHOro crnopa JofmkHa ObiTb
HOTapuarnbHO y4OCTOBEPEHA;

2) nognuHHOE TpeTerckoe cornalleHne nnv ero Hagnexaiimm obpasom 3aBepeHHas Konus;

3) OOKYMeHT, noaTBepXaaloLwuin ynnaty rocygapCTBEHHOW MOLWMWHBLI B Mopsgke U B pasmepe, KoTopble
yCTaHoBMEHbI hefeparibHbIM 3aKOHOM;

4) konusl 3asiBfeHns O Bbldaye WCMONHUTENBHOro fnMcTa Ha MPUHYAUTENBHOE WCMONHEHWUE peLLeHUs
TpeTencKoro cyaa;

5) NOBEPEHHOCTb NN MHOW JOKYMEHT, NoATBepXaatoLwmne nonHOMoYns nmua Ha nognvcaHne 3asBrieHns.

4. 3asBneHne o Bblgaye WUCMONMHUTENBHOIO NCTa Ha NPUHYAMTENBHOE UCMONHEHME pELLEeHNs TPETENCKOro



cyna, NofdaHHoe C HapylleHMeM TpeboBaHWI, NPeayCMOTPEHHbIX B HAacTOsILLEN CTaTbe M cTaTbe 423 HACTOALWEro
Kogekca, octaBndetca 6e3 [OBWKEHWS wnNu BO3BpallaeTcs nIuvuy, ero nogaslleMy, MO MpaBuiam,
npegycMoTpeHHbIM B cTaTbax 135 1 136 HacToswero Koaekca.

Cratba 425. [Nopsagok paccMOTpeHUs 3asiBfieHU O BblAade MCMOMHUTENbHOrO NUcTa Ha NpuHyauTensHoe
UCNONHEHNE peLleHnst TpeTEeNCcKoro cyaa

1. 3agBneHne o Bblgaye UCMONMHUTENBHOIMO NMCTa Ha MPUHYAUTENbHOE UCMOMHEHWE peLleHuUs TPEeTENCKOro
cyfa paccMmaTtpuBaeTcs Cyaben eQUHONMYHO B CPOK, HE NPEBbLILLAIOLLMIN MeCsiLia CO OHA NOCTYNNEHNs 3asBreHns B
cya, No npasunam, NpeaycMoTPeHHbIM HacTosAwmMM Kogekcom.

2. Mpun nogrotoBke Aena kK cyaebHOMy pas3bupaTenbCTBY MO XxopaTalcTBy OOeMX CTOPOH TPETENCKOro
pasbupartenbcTtBa cydbsi MOXeT WucTtpeboBaTb M3 TPETEMCKOro cyda Marepuanbl fgena, Mo  KOTOpOMy
ncnpawmBaeTcs UCNOMHUTENbHbLIA NMCT, MO MpaBwunam, nNpegycMOTPeHHbIM Hactosiwum Kogekcom ansi
nctpeboBaHMsa goKa3aTenbLCTB.

3. CTOpOHbI TPEeTENCKoro pasdbupaTenscTBa U3BELLIATCHA CYA0OM O BPEMEHU U MecTe CyaeOHoro 3acegaHus.
HesiBka ykasaHHbIX NuL, M3BELLEHHbIX Haanexawym obpa3om O BpemMeHu U MecTe cyaebHoro sacegaHus, He
SIBMSAETCA NPENsiTCTBMEM K PAaCCMOTPEHMIO Aena.

4. lMpn paccmoTpeHun pena B cyaebHOM 3acefaHun cyd yCTaHaBnvMBaeT HanuMuMe unu OTCyTCTBUE
npeoycMoTpeHHbIX B cTaTbe 426 HacToswero Kogekca ocHOBaHWIM Ans 0Tkasa B Bblgaye MCNOMHUTENBHOMO nucta
Ha MNPVHYAUTENbHOE WCMOSNTHEHUE pELLUEeHUs TPETEWCKOro cyaa MnyTeM UCCnegoBaHus NpeacTaBleHHbIX B Cya
AokasaTenbCTB B 060CHOBaHME 3asBEeHHbIX TPeBOBaHUN 1 BO3paXKEHUI.

5. B cnyyae, ecnu B cyge, ykazaHHOM B 4YacTu BTopon cTtaTbh 418 HacTtoswero Kogekca, HaxoguTtcs Ha
paccMOTpPEHUN 3asiBNeHne 00 OTMeHe pelleHnst TPETENCKOro cyaa, cyd, B KOTOPOM paccMaTpuBaeTcsl 3asiBNeHne
O Bblgaye WCMNONMHUTENBHOMO fMUCTa Ha NPUHYOUTENbHOE WCMOSIHEHWE 3TOr0 pPELLUEeHUsl, ecnu npusHaeT
uenecoobpasHbiM, MOXET OTNOXWUTb pPacCMOTPEHME 3asiBfiIeHMst O Bbldaye MWCMONHUTENbHOrO nnucta u no
X04aTancTBY CTOPOHbI, 06paTMBLLENCS C 3asiBNIEHNEM O Bblgade MCMOMHUTENbHOroO NUCTa, Takke MoxeT 0bsa3aTb
OPYrylo CTOPOHY nNpefocTaBuTb Haanexauwlee obecneyeHne no npasunam, MNpegyCMOTPEHHbIM HACTOALLUM
Kogekcom.

Cratba 426. OcHoBaHWst ANns oTka3a B BblAaye MCMOMHUTENBHOrO NUCTa Ha NPUHYAUTENBHOE UCMOSTHEHNE
peLLeHns TPeTENCKoro cyaa

1. Cyg oTkasblBaeT B Bbidaye WCMOMHUTENbHOTO NUCTa Ha MNPUHYAWTENbHOE WCMOSIHEHWE peLleHns
TPEeTEeWCKOro cyaa TONMbKO B Cy4vasx, €Cnu CTOpPOHa TpeTencKkoro pasbuparenscTBa, MPOTUMB KOTOPOW MPUHATO
peLleHne TpeTenckoro cyaa, NnpeacTaBuT JokasaTenbCcTBo TOro, YTo:

1) TpeTelickoe cornalleHne HeeNCTBUTENBHO MO OCHOBaHWUAM, NPEeAYCMOTPEHHbIM dbeaeparnbHbIM 3aKOHOM;

2) cTopoHa He Obina yBefoMrieHa A0MKHbIM 06pa3oM 06 n3bpaHum (Ha3Ha4YeHUn) TPETENCKMX CyAen Unm O
TpeTerckoMm pas3bupaTtencTBe, B TOM YMCfle O BPEMEHW U MecCTe 3acedaHusi TpeTenckoro cyaa, nubo no apyrum
YBaXWUTENbHbIM NpUYMHaM He Morfna NpeacTaBUTb TPETENCKOMY CyAYy CBOU OO bACHEHUS;

3) pelueHne TpeTenckoro cyaa NPUHATO MO CopyY, HE NPeAYCMOTPEHHOMY TPETENCKMM COrfalleHnemM nnm He
nognagarwoLwiemy nog ero ycrnosusi, nMbo coOepXWUT NOCTaHOBMEHUA MO BOMpPOCaM, BbIXOAAWWMM 3a npegens
TpeTemnckoro cornaweHus. Ecnu noctaHoBneHus no BONpocam, OxBaTblBAEMbIM TPETENCKUM COrnalleHnem, MoryT
ObITb OTAENneHbl OT MOCTAHOBMEHUA MO BOMPOCaM, He OXBaTbiBAEMbIM TakUM COrfaweHueMm, cyd BblgaeT
NCMNOSHUTENbHBINA NUCT TOMbKO Ha Ty YacTb PeELUeHUs TPETencKoro cyda, KoTopas COAEPXUT MOCTaHOBIEHWUsS MO
BOMNpOCaM, 0XBaTbiBAEMbIM TPETENCKUM CornalleHvem;

4) cocTaB TpeTeWcKOro cyga Wnu npouedypa TpeTenckoro pasbupartenbcTBa He COOTBETCTBOBaNM
TpeTenckomy cornatleHuio unun degepanbHOMy 3aKOHY;

5) pelueHune ele He cTtano obs3aTenbHbIM ONA CTOPOH TpPeTenckoro pasbupaTenbcrBa nnm Obino 0TMEHeHO
CYOOM B COOTBETCTBMM C defeparibHbiM 3aKOHOM, Ha OCHOBaHUWU KOTOPOroO BbIfo NPUHATO pelleHne TpeTencKoro
cyna.

2. Cyg Takke oTkasblBaeT B BblAaye UCMOMHUTENbHOro NucTa Ha MPUHYAUTENbHOE UCMOSIHEHME peLUeHnst
TPeTencKkoro cyaa, ecnun yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIA TPETENCKUM CyOOM, HE MOXeT OblTb MpeaMeToM TPeTenckoro pasbvparenscrsa B
COOTBETCTBMU C hbeepanbHbIM 3aKOHOM;

2) pelLeHne TPETENCKOro Cyaa HapyLlaeT OCHOBOMoOMNararLme npyMHUuUnbI POCCUNCKOro npasa.

Cratbsa 427. Onpe,u,eneHwe Cyoa O Bblaa4e WUCMNOJIHUTENIbHOINo NnUcCTta Ha NpUHyguTeribHOe WUCNOJIHEeHue
peweHuna TpeTel7|CKOFO Ccyaa

1. Mo pes3ynbTataM pacCMOTPEeHUA 3adBleHUA O Bblaade WCNOJNHUTENIbHOro nnucta Ha npuHyguTeribHoe



UCMONHEHNE peLLeHNss TPETENCKOro cyda Cyd BbIHOCUT onpedefieHve O Bblgaye UCMONMHUTENbHOro nmcta nunm o6
OTKa3e B Bblga4e UCTMOMHMUTENBHOMO NMCTa Ha NPUHYANTENBHOE NCMONTHEHNE pEeLLIEeHUs TPETENCKOro cyaa.

2. B onpegeneHun cyga o Bblgave MCMOMHWUTENBHOIO NUCTa Ha MPUHYAUTENIbHOE WCMOSNHEHWE peLUeHnst
TPEeTEeNCKoro cyaa OOMMKHbI COAEPXKaTbCA:

1) HaMMeHoBaHWe 1 cocTaB TPETENCKOro Cyaa, NPUHABLLETO peLleHune;

2) HaMMeHOBaHWe CTOPOH TPeTeNcKoro pasbmpaTenscTBa;

3) cBegeHMs O pelleHMM TpeTemcKoro cyaa, O Bbldaye WCMOMHUTENbHOrO MnMCTa Ha NpUHyaUTENbHOE
NCNONHEHNe KOTOPOro xoaaTancTByeT 3asBUTENb;

4) ykasaHue Ha Bbiga4dy UCMOMHUTENBHOrO NUCTa Ha MPUHYAUTENbHOE UCMNOSNTHEHWE peLUueHnst TPEeTEencKoro
cyda unu oTkas B Bblgave UCMOMHUTENbHOro nnucTa.

3. OTka3 B Bblga4ye UCMOMHMTENBHOMO NMCTa Ha NPUHYAMTENBHOE MCMOSIHEHME peLleHus TPeTeNCcKoro cyaa
He MNpenaATcTByeT CTOPOHaM TPETEWCKoro pasbupaTenbCTBa MOBTOPHO 0OOpaTUTLCS B TPETENCKUA Cyd, €Cnu
BO3MOXHOCTb OOpalleHnss B TPETENCKUA Cyd He yTpadeHa, wnm B Cyd MO MpaBunam, nNpeaycMOTPEHHbIM
HacTosAwmM Kogekcom.

4. B cnyyae, ecnn B Bbldadye WUCMOMHMTENBHOIO NUCTa Ha MNPUHYOWUTENbHOE WCMOSIHEHWE peLleHus
TpeTeNcKoro cyaa OTKasaHO CyooM MOMHOCTbI MMM B 4acTu BCReACcTBME HeLeMCTBUTENbHOCTUM TPETENCKOro
cornaweHns nMbo ecnu peLleHne GbINo NPUHATO NO CNOpY, HEe NPefyCMOTPEHHOMY TPETENCKUM COrfnalleHueM,
nmbo He nognagaet nog ero ycnosusi, NnM6o coaepXuT MOCTaHOBMEHWS NO BOMPOCaM, He OXBaTbiBAEMbIM
TPETENCKNUM cornalleHnem, CTOPOHbI TPETENCKOro pasbuparensctea MOryT obpatuTbCs 3a paspeLleHnem Takoro
cropa B cyf no npasunam, npegycMoTpeHHbIM HacTosAwmm Kogekcom.

5. OnpepgeneHune cyaga, BbIHECEHHOE B COOTBETCTBMM C YaCTbiO NEPBOW HACTOSLIEN CTaTbl, MOXET ObITb
06>xanoBaHo B BbILLECTOSALLUIA Cya B NOPSiAKE, YCTaHOBNEHHOM HacTosAwmm Kogekcom.

MpumevaHne:
O6 ucnonHMTensHOM NpomnssoAcTBe cM. Tarke PegepanbHbi 3akoH ot 02.10.2007 N 229-93.

Paspen VII. NTPO3BOACTBO, CBA3AHHOE C MICNOJIHEHNEM
CYOEBHbIX NMOCTAHOBJIEHUU N NMOCTAHOBJNEHUU NHBIX OPFAHOB

Crtatba 428. Bblgada cyqoM UCNOMHUTENBHOMO nNucTa

1. icnonHuTenbHbIV NUCT BbI4AeTCs CYAOM B3bICKaTEN MOcne BCTYNneHus cyaebHOoro nocTtaHoBMNEHUs B
3aKOHHYI0 CUMY, 3@ UCKIIOYEHMEM Cry4yaeB HEMEANEHHOro UCMOMHEHMUS, €CNN UCMONMHUTENbHBIA NUCT BbloaeTcs
HemMe[J IEHHO nocre NPUHATMSA CyaebHOro NOCTaHOBNEHUS. VICNONHUTENBHBIN NUCT BblAAETCS B3bICKATENO UMW NO
ero npocbbe HanpaBnaeTcs CyaoM Ans UCMOMHEHMS.

Mo pelueHuio cyda o NpUCYXOeHUU KOMNEeHcalmmn 3a HapyLleHue npaBa Ha Cygonpou3BOACTBO B pasyMHbIN
CPOK WNM npaBa Ha WCMONHeHMe cyaebHOro noCTaHOBMEHUS B pPa3yMHbIA CPOK WUCMOMHUTENbHbIA NINCT
HanpaBnseTcss Ha WCMNOSIHEHWE CyOOM B MNATUAHEBHBIA CPOK CO AHA MNPUHATUA CcyaebHOro MOCTaHOBIEHWS
He3aBUMCMMO OT Hanuunsi NpocbObl B3bickaTensi. Tako WCMOMHUTENbHLIN NUCT LOIMKEH codepXaTb PEKBUIUTDI
GaHKOBCKOro cyeTa B3blCKaTersl, Ha KOTOPbI A0IMKHbI ObITb MEepeYncrieHbl cpeacTea, Noanexalime B3biCKaHWI.
(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

McnonHuTenbHbIi NNCT NO ONpefeneHnio o npeaBaputenbHOM obecneyvyeHnn 3almTbl UCKMIOYMTENbHBIX
npae Ha pUNbMbIl, B TOM YMCNe KUHODUNbMbI, TeNedunbmbl, Bbl4AETCA B3bICKaTENO HE No3aHee cneaylLwero aHA
nocne OHS BbIHECEHUSA Takoro onpeaeneHus.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 02.07.2013 N 187-03)

2. Bblgaya cypebHoOro npukasa [ns MCMOMHEHUs OCYLLECTBSeTCAa No npaBunam, MnpeayCcMOTPEHHbIM
ctatben 130 HacTosiwero Kogekca.

3. Ecnn cypebHoe nocTaHoBrneHue npegycmatpuBaeT obpalleHne B3bICKaHWs Ha cpeactea OroaxeToB
GrooxeTHOM cuctembl Poccuickon ®egepaumn, K BbiaBaEMOMY WUCMONHUTENBHOMY NIUCTY AOMKHA npunaraTbes
3aBepeHHasl cyoM B YCTaHOBMNEHHOM Mopsake konus cynebHoro noctaHoBNEHMWS, ANS UCTMOMHEHUS KOTOPOro
BblAaH UCMOMNMHUTENbHbIN FNUCT.

(4acTb TpeTbs BBeaeHa defepanbHbIM 3akoHOM oT 27.12.2005 N 197-93)

4. VIcnonHUTEnNbHbIN NUCT, BblAAHHbLIA OO0 BCTYMIIEHUSI B 3aKOHHYHO cuny cyaebHOro nocTaHoBneHusi, 3a
WCKITIOYEHMEM CITy4aeB HEMEASIEHHOIrO WCMOJTHEHUS, SBISIETCS HUYTOXHLIM M MOANEXUT OT3bIBY CyOOM,
BblHECLUMM CyAebHOe NOCTaHOBIEHME.

(vacTb yeTBepTas BBegeHa PegepanbHbiM 3akoHoM oT 02.10.2007 N 225-93)

5. ®opmbl 6N1AHKOB UCMOSNTHUTENBHBIX JIMCTOB, MOPSAOK UX U3rOTOBMEHUS, yYeTa, XPaHEHUS U YHUUTOXEHUS
yTBepxpatotcs NpasutenbctBom Poccuiickon ®epepaumu.

(4acTtb naTas BBegeHa PenepanbHbiM 3akoHOM oT 02.10.2007 N 225-93)



Crtatba 429. Bblgaya no og4HOMY peLUEHUo Cyaa HECKOSTbKUX NCMONHUTENBbHbBIX JIMCTOB

1. Mo kaxgomy pelleHuIo cyaa BblgaeTcs OaUH UCNONHUTENbHbIN NUCT. OQHAKO ecnn peLleHne NpUHSTO B
Monb3y HECKOMbKUX WCTLOB WNU NPOTUB HECKOMbKMX OTBETUMKOB, @ TaKKe €Cnu WUCMOMHEHMEe [AOOSMKHO ObiTb
npov3BeaeHo B pasnuyHbIX MecTax, Cyd Nno npocbbe B3bickaTens OOMKEH BblAaTb HECKOSbKO UCMOSNTHUTENbHbIX
NNCTOB C TOYHbIM YKa3aHMeM MecTa UCMOMHEHMS UM TOW YacTu peLleHns, KoTopas No AaHHOMY MNUCTY NOANEXUT
NCMNOJTHEHWNIO.

(8 pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. Ha ocHOBaHUK pelleHnss UM NpuroBopa cyaa O B3bICKaHMM OEHEXHbIX CYMM C CONMMAAPHbIX OTBETYUKOB
no npocbbe B3biCcKaTensi [OOMMKHO ObiTb BbIOAHO HECKOSNIbKO WCMOSNTHUTENbHbBIX JIACTOB, YMCIO KOTOPbIX
COOTBETCTBYET YMCIY CONMMAAPHbIX OTBETYMKOB. B KaXKgoOM UCNONMHUTENBHOM JNUCTE OOIMKHA ObiTb yka3aHa obLias
CyMMa B3bICKaHUS N OOJMKHbI ObITb YKa3aHbl BCE OTBETUMKUN U UX CONMMAapHas OTBETCTBEHHOCTb.

3. Ha ocHoBaHuu onpegeneHus 0 npeaBapuTENbHOM obecneyvyeHun 3awuTbl UCKIIOYMTENbHBIX NpaB Ha
dunbmbl, B TOM 4YnCrie KMHOMUIbMbI, Tenedubmbl, B MH(OPMaLMOHHO-TENEKOMMYHMUKALNOHHBLIX CETSIX, B TOM
yucrne B cetu "UHTepHeT", cya BblAaeT UCMONHUTENbBHBIN NUCT B3bICKATENIO, @ Takke No Xo4aTancTBy B3bIiCKaTeNs
HanpaBnseT UCNONHUTENbHbIN NUCT B cheaepanbHbI opraH UCMONHUTENBHON BNACTU, OCYLLECTBSIOWNIA (DYHKLMN
Mo KOHTPOIO 1 Haa3opy B ccepe CpeacTB MacCoBON MHAOPMALMU, MAaCCOBbIX KOMMYHUKaLUA, MHEOPMALMOHHBIX
TEXHOMNOIM N CBA3N.

(vacTb 3 BBegeHa PegepanbHbiv 3akoHoM oT 02.07.2013 N 187-$3)

CraTbsl 430. Bblgaya cygom aybnukaTta UCMONMHUTENBHOIO NUcTa unu cyaeGHoro npukasa
(B pea. PepepanbHoro 3akoHa oT 05.05.2014 N 123-$3)

1. B cnyyae yTtpaTbl MOANIMHHMKA WCMOMHMTENBHOrO nMcta unm cyaebHoro npukasa (MCNOMHUTENbHbIX
OOKYMEHTOB) CyA, MPUHABLUMIA PeELUeHNe, BbIHECLUMIA CyAeOHbIN NpuKas, MOXET BblaaTb NO 3aABMEHUIO B3bICKATENs
unu cyaebHoro npuctaBa-ucnonHUTEnNsa AyonmkaTel UCNOMHUTENbHBIX JOKYMEHTOB.

2. 3agBneHue 0 Bblgade gybnukata MCNOMHUTENBHOrO JOKYMEHTa MOXET ObiTb NogaHO B CcyA A0 UCTEYEHUS
CpoOKa, YCTaAHOBMIEHHOro Ans NpeabsBNEHUs] UCMONHUTENBHOrO OOKYMEHTa K MWCMOSMHEHWUIO, 3@ MCKIYEHNEM
Crny4aeB, €Cnn MCMOMHUTENbHbBIA OOKYMEHT Obin yTpayeH cygebHbiM MpUCTaBOM-UCMOMHUTENEM UMK OPYruMm
OCYLLECTBMSOWUM UCMOMHEHME NULOM W B3biCKaTemnk crtano o6 3TOM U3BECTHO MOCMe WUCTEeYEHUsT CPOKa,
YCTaHOBMEHHOIO A1 NpeabsBeHNs UCMONTHUTENBHOIO AOKYMEHTA K UCMOMHEHN0. B aTux cniydasx 3asiBneHve o
Bblgaye Aybnukata UCMOMHUTENbHOrO AOKYMEHTa MOXeT ObiTb MoAaHO B Cyd B TEYEHWe Mecsua Co OHSA, Koraa
B3bICKaTeNo CTano U3BeCcTHO 06 yTpaTe UCMOMHUTENBHOMO LOKYMEHTA.

3. 3asaBneHue B3bickaTensa unu cygebHoro npuctaBa-uUCNonHMTENs O Bbigaye AybnukaTta UCMONTHUTENbHOIO
OOKYMeHTa paccmaTtpuBaeTcsl cygom B cyaebHoOM 3acefaHuv B CPOK, He MPEBbILIAOWMIA OECATM OHEN CO OHSA
NOCTYNINEHNs1 yKas3aHHOro 3asBreHus B cygd. Jlvua, ydacTBywliMe B Aene, U3BELLalnTCA O BPEMEHW U MecTe
3acefaHunsl, OOHAKO UX HesIBKA He SABMSETCA MpendTCTBMEM K paspeLleHuto Bomnpoca o Bbigade gybnukata. MNpu
paccMOTPEHUN 3asaBnEHUs O Bblgade AybnvkaTa UCNOMHUTENBbHOIO AOKYMEHTa CyA BbIACHSAET 006CTOATENbCTBA,
cBuaeTenbCcTByOLWME 06 yTpaTe UCMONMHUTENBHOINO AOKYMEHTA, U UCCreayeT AokasaTenbCTBa, NOATBepXKaatoLmne
ero yTpary.

4. Ha onpepeneHue cyfa o Bblgade gybnukarta UCNOMHUTENBHOrO OOKYMEHTa nnm ob oTkase B ero Bbigade
MOXeT ObITb NofJaHa YacTHas xanoba.

CraTbsa 431. OTBETCTBEHHOCTb 3a yTpaTy UCMOMHUTENBHONO NcTa Ny cyaebHoro npukasa

(B pea. ®enepanbHoro 3akoHa ot 02.10.2007 N 225-03)

[OmKHOCTHOE NKMLIO, BUHOBHOE B yTpaTe MepefaHHOro eMy Ha UCMOSTHEHWE WUCMOMHUTENbHOro nnucTta unu
cynebHoro npukasa, MoXeT ObiTb MOABEPrHYTO LWITPady B pasMmepe 40 ABYX ThiCAY NATUCOT pybnen.

(B peq. PegepanbHoro 3akoHa ot 11.06.2008 N 85-93)

Cratba 432. [llepepblB U BOCCTaHOBIIEHME CpOKa MNPEeAbSABINEHUST WUCMOJNTHUTENBHOIO [JOKYMEHTa K
NCNONHEHNIO

MpumeyvaHue:
O nepepbiBe cpoka NpenbsaABrEHUS WUCMOMHUTENBHOIO AOKYMEHTa K MCMOMHEHMIO CM. Takke cTaTbl 22
depepanbHoro 3akoHa ot 02.10.2007 N 229-03.




1. Cpok npeabsABAEeHUst UCMOSNTHUTENBHOIO JOKYMEHTa K UCMOMHEHWIO NpepbiBaeTcs NpegbsBleHNeM ero K
NCMNONHEeHWIo, ecnn dpeeparnbHbiM 3aKOHOM He YCTaHOBIIEHO UHOE, a TakkKe YaCTUYHBIM UCMOSNTHEHWEM JOMMKHUKOM
cyaebHoro noctTaHoOBMNEHMS.

2. B3bickaTensam, NponycTMBLUMM CPOK MNpeabsBNEeHUS WUCNONHUTENbHOMO LOKYMEHTa K WCMOMHEHMIO Mo
nNpuyYnHaM, MPU3HAHHBIM CyOOM YBaXXWUTENbHbIMU, MPONYLLEHHbIA CPOK MOXeT OblTb BOCCTAHOBMEH, €Ccnuv
deneparnbHbIM 3aKOHOM HEe YCTaHOBMEHO MHOE.

3. B3asiBneHne 0 BOCCTaAHOBMEHMM MPOMNYLIEHHOr0 Cpoka nogaeTcs B Cyd, BblAABLUMA WUCMONHUTENbHbIN
OOKYMEHT, Unu B cya No MECTy UCMOMHEHWs M paccMmaTpuBaeTcsd B Mopsake, NpeaycMoOTpeHHOM ctatben 112
HacTtosiwero Kogekca. Ha onpegeneHne cyga o BOCCTaHOBIEHWUM Cpoka MOXeT ObiTb nogaHa YacTHas xanoba.

Cratba 433. PasbsiCHEHME UCMOSTHUTENBHOIrO 4OKYMEHTa
(B peqn. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. B cny4ae HescHOCTM TpeboBaHWs, COAepXallerocs B MCMOMHUTENbHOM AOKYMEHTE, UMM HEesICHOCTU
cnocoba v nopsagka ero UCNONHEHNS B3blCKaTeNb, AOMKHUK, CyAeOHbIN NPUCTaB-UCNONHUTENb BNpaBe obpaTntbes
B Cyd, MPUHSABLUMA cyaebHbI akT, C 3asiBieHWEM O pPasbACHEHUUM WCMOMHUTENbHOrO AOKyMEeHTa, cnocoba u
nopsifika ero UCMoMnHeHus.

2. 3aaBneHne 0 pasbACHEHUN UCMOMHUTENBHOIO AOKYMEHTa paccmatpuBaeTcs B cygebHom 3acegaHuum B
OECATUOHEBHbIN CPOK CO AHSI NOCTYNMEHUS YKa3aHHOro 3asiBNieHUs B cy.

3. 3aaBneHne 0 pasbsCHEHWMM MCMOMHUTENBHOrO AOKYMEHTa, coaepxaliero TpeboBaHne O BO3BpalLeHun
He3aKoHHO nepemelleHHoro B Poccuiickyto ®egepaumnio unu yaepxxmsaemoro B Poccuickon ®epepauumn pebdeHka
unn o6 ocyLecTBNEHUN B OTHOLLIEHUN Takoro pebeHka npaB AOCTyNa Ha OCHOBaHWM MEXAYHapOOHOro 4oroBopa
Poccuiickon ®epepaunmn, paccmatpuBaeTcs B cyaeOHOM 3acefaHuy B NSATUOHEBHBIA CPOK CO OHSI MOCTYMIEHUs
yKa3aHHOro 3asiBIeHNs B CyA.

(vyacTb 3 BBegeHa PepepanbHbiv 3akoHoM oT 05.05.2014 N 126-$3)

Cratba 434. OTcpodvka unu paccpoyvka WCMNonHeHust cyaebHOro mocTaHoBMEHUs, U3MeHeHue crnocoba u
nopsiika ero UCMOMHEHWs, MHOEKCaUUSA MPUCYKOEHHbBIX EHEXHbBIX CYMM

Mpn HanNnuMn O0BCTOATENLCTB, 3aTPYAHAIOLWNX UCNOMHEHME CyAEOHOro NOCTaHOBMEHUS UMM NOCTAaHOBIIEHWUN
WHbIX OpraHoB, B3biCKAaTENb, AOMMKHWK, CyAeOHbIN MNpPUCTaB-UCMNONMHUTENb BMpaBe MNOCTaBUTb Nepeq CyaoMm,
paccMOTpEBLUUM Aeno, v nepes cyaom Nno MecTy UCMOMHeHns cyaebHoro noctaHoBNEHMs Bonpoc 06 oTcpoYke
WNN O paccpoyKe WCMONHEeHusi, o6 M3meHeHum crnocoba M nopsgka WUCMNOMHEHUsl, a Takke 00 mHaekcaumm
NPUCYXXAEHHbIX OEHEXHbIX CYMM. Takvue 3asiBNieHne CTOPOH M NpeAcTaBreHne cyaebHoro npuctaBa-mcnoHUTens
paccMmaTtpuBaloTcs B nopsake, npegycmoTpeHHoM ctatbamu 203 n 208 HacToswero Kogekca.

Crtatba 435. YTpatuna cuny ¢ 1 cdespang 2008 roga. - PegepanbHbiin 3akoH ot 02.10.2007 N 225-93.
Cratba 436. O6513aHHOCTb Cyfa NPUOCTAHOBUTbL UCMOMHUTENBHOE MPOU3BOACTBO
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

Cyn obsi3aH NpUOCTaHOBUTb MWCMOJSIHUTENBHOE MNPOM3BOACTBO MOSMIHOCTBI WM YacCTUYHO B Criyyasix,
npegycMmoTpeHHbIX eneparnbHbIM 3akoHoM "O6 ucnonHMTENBHOM NpoussoacTee”.

Cratba 437. [NpaBo cyga NpuocTaHOBUTbL UCMOMHUTENBLHOE NPOU3BOACTBO
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

Cyn BnpaBe nNPUOCTaAHOBUTb WCMOSIHUTENBHOE MNPOUM3BOACTBO MOSMIHOCTBID WM YACTMYHO B Chny4vasx,
npeaycMoTpeHHbIXx enepanbHbiM 3akoHOM "O6 MCNONHUTENBHOM NPON3BOACTBE".

CraTbsa 438. Bo306GHOBMEHNE MCMONMHUTENBHOIO NPON3BOACTBA

1. WcnonHutenbHoe npon3BoacTBO BO300OHOBNSETCH CyoOM MO 3adABliIeHUKD B3bICKaTend, cy,qe6Horo
npucrtaBa-ncnonHUTend wunnm no wuHUUMaTtuee cyoa nocrne YyCTpaHeHuda 0OCTOATENBLCTB, BbI3BABLUMX €O
NPUOCTaHOBIIEHNE.

2. YcTaHOBMEHHbIE cbep,epaanblM 3aKOHOM CpPOKWM MNpPUOCTaHOBIIEHNA WCNOJTHUTENBbHOIO MNPOU3BOACTBA
MOryT ObITb COKpaLleHbl CyqOoM.



Cratba 439. NpekpalleHne NCNoHNTENBHOMO NPoM3BOACTBA

1. UcnonHutenbHoe Npou3BOACTBO MpeKpallaeTcsl CyooM B criydasix, NpefycMoTpeHHbIX PeaepanbHbiM
3akoHoM "O6 ncnonHUTENsHOM NPON3BOACTBE".

(vyacTtb nepBas B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. MNpw oTKa3e B3bicKkaTemNsi OT B3bICKAHUS U MPU 3aKMIOYEHUN MEXAY B3biCKaTeNeM U AOMKHUKOM MUPOBOTO
cornalleHnsi NPUMEHNATCA NpaBuna, NnpeaycMoTpeHHble ctatben 173 HacTosawero Kogekca.

3. B cnyyae npekpalleHusi UCMOSHUTENBHOIO NPOM3BOACTBA BCE HasHA4YeHHble Mepbl MO WUCMOMHEHUIO
OTMEHsIloTCA cyaebHbIM MpucTaBoM-UcnonHutTeneMm. NpekpalieHHoe UCNONHUTENbHOE MPOU3BOACTBO HE MOXET
ObITb BO36Y>KAEHO BHOBb.

(4acTtb TpeTbs B pen. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

Cratbsi 440. MNopagok NpUOCTaHOBMEHNS UK NPeKpaLLeHWs UCNOMHUTENBHOrO NPOU3BOACTBA CYA0M
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. Bonpocbl 0 MPUOCTaAHOBIMEHMM UNK MPEKpaLLEHNN UCMONMHUTENBbHOrO NPOM3BOACTBA paccMaTpuBaloTCs
CyOoOM, B panoHe AesTeNbHOCTU KOTOPOro UCMONHSAET CBOM 06593aHHOCTM cyaebHbIA NpUCTaB-UCMONMHUTENb, B
aecatngHeBHbIn cpok. O6 3TOM u3BeLLanTCsa B3biCKaTeNb, AOIMKHUK, CyAeOHbIN NPUCTaB-UCNONHUTENb, OOQHAKO UX
HesiBKa He ABNAETCHA NPenaTCTBMEM K pa3peLLEeHUN0 YKa3aHHbIX BOMPOCOB.

(B pea. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Mo pesynbTaTamM pacCMOTPEHUsI 3asiBIEHUS1 O NMPUOCTAHOBIIEHUN UMW MPEKPaLLEHUN UCMONMHUTENbHOrO
Nnpou3BOACTBa CYAOM BbIHOCUTCHA ONpPeaeneHne, KOTOpOe HanpaBnsieTcsl B3biCKaTemnto, AOIMKHUKY, a Takke
cynebHoMy NpuUcTaBy-UCMNONMHUTENIO, HA UCMOSTHEHUN KOTOPOro HAaxXoAUTCS UCMONMHUTENBbHBIN JOKYMEHT.

3. Ha onpegenexne cyaa o nNpuOCTaHOBNEHUN UMW NpPeKpaLleHNUn UCMONTHUTENBHOIO NPOU3BOACTBA MOXET
ObITb NOogaHa YacTHas »anoba.

4. MNpuocTaHOBMNEHHOE CYAOM WCMOMHUTENbHOE MPOM3BOACTBO BO30OHOBNSAETCA OnNpeaeneHnem TOoro xe
cyaa nocne yctpaHeHuss 00CTosATENbCTB, MOBMEKLLNX 32 CODOM ero NpuoCTaHoOBIEHME.

CraTbsa 441. lNogava 3asBneHns 06 ocnapuBaHUM NOCTAHOBMEHUN AOMKHOCTHbLIX NML, Cryx0Obl cyaebHbix
npucTaBoB, UX Aencteun (6esgencrTemns)

(B pea. PepepanbHoro 3akoHa oT 02.10.2007 N 225-$3)

1. MocTaHoBneHus rmaeHoro cygebHoro npuctasa Poccuickon ®eaepaunn, rmaBHoro cygebHoro npucraea
cyobekta Poccuiickon ®epepauun, ctapliero cyaebHoro npucrtaea, Mx 3amectuTenen, cygebHoro npucrasa-
nucnomnHutensi, ux gencteus (6esgencTene) MoryT ObiTb OCMOPEHbI B3bICKaTeNeMm, AOIMKHUKOM UMW NMLaMK, YbM
npaBa M UHTEPECHI HapyLLEHbl TAKUMW NOCTaHOBMNEHNEM, AeACTBUSMM (De30enCTBMEM).

2. 3asBneHne o6 ocnapvBaHWM MOCTAHOBIEHUN OOMKHOCTHOrO nvua cnyxobl cynebHbIX NpUCTaBOB, €ro
devicteui (6bes3gencTensa) nogaetcs B Cyd, B panioHe AeATENbHOCTM KOTOPOro WUCMOMHAeT CBOM 0653aHHOCTU
YKa3aHHOE [OMKHOCTHOE NuUO, B AECATMAHEBHbIA CPOK CO AHS BbIHECEHUS MOCTAHOBMEHMS, COBEPLUEHMS
OencTeui nMbO CO OHSA, KOrga B3bICKATENH0, OOSDKHUKY MM NUuam, YbW NpaBa U MHTEPEChbl HapylleHbl Takumu
NOCTaHOBMEHUEM, AeNCTBUAMK (O6e3aeicTBMEM), CTano U3BECTHO O HAPYLLUEHUM X MPaB N MHTEPECOB.

3. 3asBneHne o6 ocnapvBaHWM NMOCTAHOBMEHMIN OOSMKHOCTHOIO nuua cnyxbbl cyaebHbIX NpucTaBoB, €ro
aevictBui (6e3nenicTBusl) paccMmaTpvBaeTcsl B Nopsgke, NpegycMOTPeHHOM rnaBamy 23 n 25 HacTtosiero
Kogekca, ¢ u3bATMAMU 1 JOMOSNTHEHUAMMW, NPEAYCMOTPEHHBIMU HACTOSILLEN CTaTbeN.

4. Otkaz B oTBOAE CydebHOro npucTaBa-uUCMONMHUTENSE MOXEeT ObiTb obOXanoBaH B nopsiake,
npegycMOTPEHHOM HacTosILLEN CTaTbeNn.

Cratba 442. 3awmta npaB gpyrux nuy, Npu UCnoriHeHnn cyaebHoro noctaHoBneHnss NMbo NOCTaHOBIEHUS
rocy4apCTBEHHOrO UMM MHOIo opraHa

1. B cnyyae ponyweHus cynebHbIM MpUCTaBOM-UCMONHUTENEM MpU MPOU3BOACTBE apecTa WMMyLLeCTBa
HapyLleHns defepanbHOro 3akoHa, KOTOpoe SBMSETCH OCHOBaHWEM [Ans OTMEHbl apecTa He3aBUCMMO OT
NPUHAONEXHOCTM UMYLLLECTBA AOMMKHWUKY UNW APYrMM Nvuam, 3asiBlieHne AomkHMKa o6 0TMeHe apecTa uMyLlecTsa
paccmaTpvBaeTCsl CyaOM B Nopsiake, npegycMoTpeHHoM cTaTtbeit 441 Hactosiwero Kopekca. Takoe 3asiBneHue
MOXeT ObITb NOAAHO A0 peanu3aunmn apecToBaHHOIO UMYLLIECTBaA.

2. 3asiBneHHbI nuuaMu, He MNPUHUMAaBLLUMMW y4acTusi B [erne, Chop, CBS3aHHbIA C NPUHAOMNEXHOCTbLIO
MMyLLIeCTBA, Ha KOTOpoe 06palLeHO B3biCKaHUE, pacCcMaTpMBaEeTCsl CyAOM MO npaBuiam UCKOBOTO NMPOM3BOACTBA.

Ncknm 06 ocBoboXaeHWM UMyLLeCcTBa OT apecta (MCKMIOYEHUUM U3 ONUCU) NPEABLABMSOTCA K AOIMKHUKY U



B3blckaTento. B crniyyae, ecnv apect unm onnck UMyLLEecTBa NPou3BeaeHbl B CBSA3U C KOHUCKaLMeER MMYLLECTBA, B
KayecTBe OTBETYMKOB MNPMBMEKATCA NULO, Ybe MMYLLECTBO MOAMEXUT KOHUCKAUUM, U COOTBETCTBYIOLLUIA
roCyAapCTBEHHbIN opraH. B crniyvae, ecnv apecToBaHHOE UMW BKIOYEHHOE B OMWCb MUMYLLLECTBO YK€ peann3oBaHo,
UCK NpeabsiBNsieTcs Takke K npuobpeTaTento MMyLLECTBa.

B cnyyae yooBneTBopeHusi cka O BO3BpaTe peanv3oBaHHOINO MMYLLECTBA Cropbl Mexay npuobpeTtatenem
MUMYLLECTBA, B3bICKaTeNeM 1 AOSHKHUKOM paccMaTpuBaloTCsl CyaoM Mo npaBuiaM UCKOBOIO NPOM3BOACTRA.

3. Cya B cnyyae YCTaAHOBMEHWS HE3aBWCMMO OT 3asiBNIEHMS 3aWHTEPECcOBaHHbIX UL, 0OCTOATENbCTB,
yKasaHHbIX B 4acTW NepBON HacTosilen cTaTbh, 06s3aH OTMEHUTb apecT UMYLLECTBa B LIENIOM UMM UCKMHYUTb
4YacTb MMYLLIECTBA 13 OMUCH.

Crtatbs 443. [1oBOPOT UCNOSTHEHUS PeELLEHNs cyaa

B cnyyae oTmeHbl pelleHus cyaa, NpuBEAEHHOrO B UCMONHEHWE, U NMPUHATUSI NOCIIe HOBOrO PacCMOTPEHUS
Aena pelueHus cyaa o6 oTkase B UCKe NMOMHOCTLIO MK B YacTu NBo onpeaeneHusi o npekpaLleHn NponM3BoACTBa
no geny vnu o6 ocTtaBneHun 3asiBneHuss 6e3 paccMOTPEHUS OTBETYMKY OOMMKHO ObiTb BO3BpaLLEHO BCE TO, YTO
ObINO C Hero B3bICKaHO B NOSb3y UCTLA NO OTMEHEHHOMY peLLeHMI0 cyaa (MOBOPOT UCMOMNHEHWS peLLeHns cyaa).

CraTbs 444. Mopsgok noBopoTa UCMOMHEHNS peLLeHns cyaa CyA0M NeEPBON MHCTaHLUMM

1. Cya, KoTopoMy Aerno nepefaHo Ha HOBOE pacCcMoOTpeHune, obsi3aH No CBOEW MHMUMAaTMBE PacCMOTPETb
BOMPOC O NMOBOPOTE UCNONHEHNA pelleHnda cyga U paspewnTtb aeno B HOBOM pelleHun nnn HoBoM onpeneneHnn
cyna.

2. B cnyyae, ecnv cya, BHOBb paccMaTpvBaBLUWIA Aeno, He paspeLuuns BOMpoC O MOBOPOTE WCMOMHEHUs
pelleHns cyaa, OTBETYMK BNpaBe ModaTtb B 3TOT CyA 3asiBNieHMe O NOBOPOTE MCMOMHEHUS pelleHns cyda. JTo
3asBrneHne paccmatpusaeTtca B cygebHom 3acepanuu. Jlvua, yyacTBylowime B Aene, U3BELLalTCA O BPEMEHN U
MecTe 3acefaHusi, OOHAaKO WX HesBKa He SBMNSeTCs MNpensaTCTBMEM K PacCMOTPEHWMIO 3asBfeHWs O MoBopoTe
MCnoJiHeHnA pelwleHna cyaa.

3. Ha onpegeneHune cyga o NOBOpOTE UCMOMHEHMS peLLEeHUs cyaa MOXeT ObiTb NO4aHa YacTHas xxanoba.

CraTbsa 445. [Nopsgok NOBOpOTa UCMOMHEHNSA peLleHns cyaa cygamu anennsiyMoHHON, KacCauMOHHOW Wru
HaA30pHOM MHCTaHLUUK

1. Cyn, paccmatpuBatoLLmMiA Oeno B cyae anennsiuMOHHON, KaCCaLMOHHOW MM Haa30pHOW UHCTaHLUKN, ecnn
OH CBOMM peLUeHneM, onpeaeneHnem unm nocTaHoBIIEHMEM OKOHYaTENbHO paspellaeT cnop, NMbo npekpawaeT
Npou3BOACTBO MO Aeny, NMbo ocTaBnsieT 3asBneHne 6e3 paccMoTpeHus, 00a3aH paspellunTb BOMPOC O NOBOPOTE
WCMOSHEHNs peLLeHns cyda unu nepefatb Aero Ha pa3peLleHre cyaa nepBov MHCTaHLMK,

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnvM B peLUeHWM, OMNpederieHnM WM MOCTaHOBMEHUWN BbILECTOSILLErO CyAa HET HUKaKMX
YKa3aHU Ha NOBOPOT MCMOMHEHUS peLleHns cyaa, OTBETYMK BMpaBe NoAaTbh COOTBETCTBYHOLLEE 3asiBIEHME B Cyq
nepBoOM MHCTaHUMUN.

(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3. B cnyyae oTMeHbI B cyae anennsiunmoHHONW MHCTaHLUMU peLlleHus cyda no geny o B3bICKaHWM anvMMeEHTOB
NMOBOPOT MCMOSTHEHUS PeLLEeHUs Cyaa AOMYyCKaeTCsl TOMNbKO B TEX Cry4vasX, ECrM OTMEHEHHOe pelueHue cyaa 6bino
OCHOBaHO Ha COOBLLIEHHBIX UCTLOM JTOXHBLIX CBEAEHUSAX UMW NPEACTABNEHHbIX UM NOAMOXHbLIX AOKYMEHTaX.

B cnyyae oTmMeHbl B KacCaLUWMOHHOM WU HaA30pPHOM MOPSiAKE peLleHMn cyda No AenaMm O B3blCKaHWM
OEHEXHbIX CyMM Mo TpebOoBaHMSAM, BbiTEKAOLWMM U3 TPYLOBbLIX OTHOLUEHWIA, O B3biCKAHWM BO3HArpaXKOeHusl 3a
MCrnonb3oBaHWe NpaB Ha NPOWU3BEAEHUS HAYKU, NMUTEpaTypbl U UCKYCCTBA, UCTIONHEHUS], OTKPbITUS, N300peTeHus,
nonesHble Mogenuv, NPOoMbIlLNeHHble 0bpa3subl, O B3biCKAHUM afIMMEHTOB, O BO3MELLEHUN Bpeda, NPUYMHEHHOrO
yBEYLEM WM MHBIM MOBPEXAEHWEM 300POBbS NMOO CMEpPTbH KOpMUIibLia, MOBOPOT MCMOJSIHEHUS pPELUEHUS
J0onycKaeTCs, ecrim OTMEHEHHOE peLleHme cyaa Oblio OCHOBAHO Ha COOBLLEHHbBIX UCTLOM FOXHbBIX CBEOEHUSAX UMK
NpeAcTaBMneHHbIX UM MOAMOXHbIX AOKYMEHTaX.

(vactb 3 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 446. WmywecTtBo, Ha KOTOpoe He MOXeT OblTb oOpalleHO B3bICKAHME MO WCMOMHUTENbHBIM
OOKYMeHTaMm

MpumeyvaHue:
O Buaax [OoOxoOoB, Ha KOTOpble He MOXeT ObiTb obpaleHo B3bickaHuMe, CM. Takke cTtaTtbio 101
depepanbHoro 3akoHa ot 02.10.2007 N 229-03.




1. B3bickaHne MO MCMOSHUTENbHBIM AOKYMEHTaM He MOXEeT ObiTb obpalleHO Ha creaylrollee MMYLLECTBO,
npuyHaanexatiee rpaxxgaHUHy-40IDKHUKY Ha NpaBe COGCTBEHHOCTY:

Xunoe nomelleHme (ero 4actu), ecnv Ans rpaxgaHuHa-gofMKHMKA W YNEeHOB €ero Cembu, COBMECTHO
NPOXMBaKLIMX B MpUHaANexalleM MNOMELLEHUN, OHO SIBMSETCS €AMHCTBEHHbIM MPUroAHbIM AfS MOCTOSIHHOMO
NPOXMBAHUA MOMELLEHNEM, 3a UCKINIOYEHMEM YKa3aHHOro B HacToslleM ab3ale MMyLLecTBa, ecrnv OHO SBNAETCS
npegMeToM MMOTEKM M Ha HEro B COOTBETCTBMM C 3aKoHOAATENbCTBOM 06 uMnoTteke MoXeT ObiTb obpalleHo
B3bICKaHUeE;

(B pea. PegepanbHoro 3akoHa ot 29.12.2004 N 194-03)

3eMernbHble Y4acTKW, Ha KOTOPbIX pacnonoXeHbl 00BLEKTbI, yKadaHHble B ab3ale BTOPOM HaCTOSLLEN YacTu,
3a WCKIMIOYEHNEM YyKa3aHHOro B HacTosiwem ab3ale MMYLLEeCTBa, eCriM OHO SABMSIETCS NPEeAMETOM MMNOTEKM U Ha
Hero B COOTBETCTBMM C 3aKOHOAATENBLCTBOM 06 MNOTEKEe MOXET ObiTb 06paLLEeHO B3bICKaHME;

(B pea. PepepanbHbix 3akoHOB OT 29.12.2004 N 194-03, o1 02.10.2007 N 225-03)

npeameTbl OObIYHOM AOMalLHen obCcTaHOBKM M 0buxoda, Bewu UHOUBMAYanNbHOro nonb3oBaHus (ogexna,
0o0yBb 1 opyrue), 3a UCKITOHYEHNEM OparoLeHHOCTEN U OPYrMX NPeaMeTOB POCKOLLIM;

MMYLLLECTBO, Heobxoammoe Onsi NPOdPECCUOHANbHbBIX 3aHATUIA FpaXkgaHWHa-AOSHKHMKA, 3a WCKIoYeHneM
npeamMeToB, CTOMMOCTb KOTOPbIX MpeBbilIAeT CTO YCTaHOBMEHHbIX deaeparnbHbiM 3aKOHOM  MWHUMAIbHbIX
pa3mepoB onnaTtbl TPYAa;

ucnonb3yemble AN Lenen, He CBA3aHHbIX C OCYLECTBIEHMEM MNpeanpuUHMMATENbCKON AeATEeNbHOCTH,
NIEMEHHOW, MOSOYHbIA M pabounii CKOT, OfeHW, KPOMWKW, NTuua, n4denbl, Kopma, Heobxoaumble ANS WX
copepXaHusa OO BbirOHa Ha nactbuvua (Bblesga Ha naceky), a Takke XO3SWCTBEHHbIE CTPOEHUS U COOPYXEHUS,
HeobxoaouMble OIS UX COAepXKaHus;

(B peq. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

ceMeHa, Heobxoanmble AN o4epeaHoro Noceea;

NPoAyKTbl NUTaAHUS M AeHbMM Ha OOy CYMMY He MeHee YCTAHOBMEHHOW BENUYMHbI MPOXMUTOYHOrO
MWHUMYMa CaMOro rpakgaHuHa-4oMMKHMKA U NUL, HAXOASALMXCS Ha ero WXONBEHWUM;

(B peq. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

TOMNMMBO, HEOOXOAMMOE CeMbEe rpaKAaHWHA-AOIMKHUKA ONsi NMPUrOTOBMEHUS] CBOEN €XEeAHEBHOM MU u
OTOMSEHUSA B TEYEHME OTOMUTENBHOIO CE30HA CBOETO XXNMOro NOMELLEHNS;

CpeAcTBa TpaHcnopTa W gpyroe Heobxoaumoe rpaxaaHuHY-AOIMKHUKY B CBSAI3M C €ro MHBaNUOHOCTbIO
UMYLLECTBO;

npu3bl, rOCygapCTBEHHblE Harpadbl, MOYETHble M NaMSTHbIE 3HakW, KOTOPbIMW HarpaxaeH rpaxaaHuH-
OOJIDKHUK.

2. [lepevyeHb uMyllecTBa opraHuM3auui, Ha KoTopoe He MOXeT ObiTb 00palleHO B3biCkaHue Mo
NCNONHUTENbHBLIM AOKYMEHTaM, onpegensietcs deaepanbHbiM 3aKOHOM.

3. YTpatun cuny c 1 anuBaps 2010 roga. - ®egepanbHbii 3akoH ot 09.02.2009 N 3-03.

Mpe3ngeHT
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